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A. 

No, 

Adams.    Do  memorial  for  the  relief  of  William  L 57 

Afiicaltaral  Societj.    On  bill  (S.  No.  185)  for  the  relief  of  the  Bartholomew  County.  \jft 
iiexaadrta  and  Washington  railroad  of  one  of  the  employes  of  the  Senate  on  account 

of  race.    On  reaolntion  to  inquire  into  the  forcible  ej«iction  from  the 131 

Andenon,  tnistea,  A;c,  for  compensation  for  property  appropriated  by  the  fi^overn- 

ment    On  petition  of  General  Robert 23 

Aiago,  relative  to  the  lou  sustained  by  officers  of  the  United  States  Coast  Surrey 

consequent  upon  the  sinking  of  the  United  States  schooner 181 

Ashlej,  adnunistrator  of  Samuel  Holgate,  deceased.    On  petition  of  George ]  47 

Atkinson,  for  a  pension.    On  petition  of  Mary,  (bill  S.  No.  419) 62 

fi. 

Bsebelder,  for  a  pension  to  her  children.    On  petition  of  Caroline  A.,  (bill  S.  No.  424) .  C7 
Berk  General  Berry.    On  petition  of  James  Hooper  for  compensation  for  the  loss  of 

the,  (bill  8.  No.  436) 74 

Baiker,  for  a  pension.    On  petition  of  Elizabeth,  (bill  8.  No.  434) 72 

Baitkolomew  County  Agricnltuial  Society.    On  the  bill  (S.  No.  168)  for  the  relief 

of  the 97 

Bell,  for  a  pension  to  Caroline  and  Margaret  Swartwout.    On  petition  of  Charles  H. , 

(bill  8.  No.  344) 43 

Bemett.    On  petition  of  citizens  of  Michigan  for  a  pension  to  Greorge,  (bill  S.  No. 

425) 68 

Blaek  BesTer,  a  Delaware  Indian.     On  petition  of 150 

Blackistone,  for  services.     On  petition  of  William  J 22 

Blakes,  for  a  pension.     On  petition  of  William,  (bill  S.  No.  338) 37 

Blodgett,  for  mcrease  of  pension.    On  petition  of  Sylvanus,  (bill  S.  No.  317)  29 

Bofiy,  as  special  Indian  agent.    On  communication  of  the  Secretary  of  the  Interior 

relatiTe  to  the  appointment  of  Lewis  V 140 

Books  donated  to  tne  people  of  the  United  States.    On  joint  resolution  (S.  R.  No. 

]4>j)  to  remit  duties  on  certain  religious 163 

Boston  for  remission  of  duties  on  painted  glass  windows.    On  memorial  of  members 

ofthe  First  Church  Society  of 164 

BofwelL    On  petition  of  Ben*j  Cooley  and  Jas.  W.,  Qoint  resolution  S.  No.  163). .  172 
fioorbon  county  jail«  in  Kentucky.    On  petition  of  Elizabeth  Carson  for  compensa- 

tioo  for  subsistence  furnished  prisoners  confined  in  the,  (bill  8.  No.  536) 120 

Brim,  for  increase  of  pension.    On  petition  of  George  T. ,  (bill  S.  No.  314) 26 

ftidgcs  tienMB  the  Ohio  and  Mississippi  riyers  upon  such  terms  and  conditions  as 

mu  not  interfere  with  navigation.    Construction  of 16Q 
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No. 

Brown,  for  a  pension.     On  petition  of  Rehma,  (bill  S.  No.  517) 112 

Bui  finch  and  others  owners  of  the  brig  Ocean  Belle.     On  letter  of  the  Secretary  of 

the  Treasury  in  regard  to  the  claim  of  John,  (bill  8.  No.  490) 99 

Bullus.    On  petition  of  Oscar,  (bill  8.  No.  574) 143 

Bnrdett,  for  a  pension.    On  petition  of  Carrie  E.,  (bill  8.'  No.  238) 73 

C. 

Caldwell,  that  interest  be  allowed  him  from  the  time  that  compensation  was  with- 
held from  him  for  his  aenrices  in  carrying  the  United  8tates  mail     On  petition 

of  J.  T 54 

California,  known  as  the  GabilUn  giant     On  a  resolution  concerning  a  tract  of 

land  in 101 

Cameron.    On  bill  (8.  No.  175)  granting  a  pension  to  the  minor  children  of  Lafay- 
ette    81 

Canby.    On  bill  (S.  No.  428)  for  therelief  of  the  sureties  of  Israel  T 133 

Capehart.    On  petition  of  Charles  E..  (bill  S.  No.  473; 92 

Carhart,  for  a  patent.    On  petition  of  Jeremiah 76 

Carson.     On  petition  of  Elizabeth,  (S.  536) 120 

Castro.     On  bill  (8.  No.  162)  for  the  relief  of  the  heirs  of  Simeon 12 

Chittenden  for  a  pension.     On  petition  of  Thomas,  (bill  8.  No.  340) 39 

Coinage.     On  various  bills,  reports  and  memorials,  relative  to  international,  (bill 

8.  No.  217) 117 

Colorado  Territory  as  a  8t ate  into  the  Union.    On  varions  petitions  and  resolutions 

to  admit,  (bill  8.  No.  11)    45,pt.l,2 

Columbia  Turnpike  Company.    On  joint  resolution,  (8.  B.  No.  73,)  for  the  relief 

of  the 153 

Constitutional  convention  of  8outh  Carolina,  praying  aid  to  the  Port  Royal  railroad. 

On  memorial  of  members  of  the,  (bill  8.  No.  293) 61 

Cook.    On  petition  of  citizens  of  New  York  for  a  pension  to  Hannah,  (billS.  No.  545).  123 
Cooley  and  James  W.  Boswell.    On  petitions  of  Benjamin,  (joint  resolution  S. 

No.  J63) 172 

Cowles  for  a  pension.    On  petition  of  8hernian  H.,  (bill  8.  No.  322) 34 

Cummingrs  for  a  pension.    On  petition  of  W.  G. ,  (bill  8.  No.  343) 42 

Cutler.    On  petition  of  O.N.,  (bill  8.  No.  591 ) 155 

D. 

De  8alls,  of  Charleston,  8outh  Carolina     On  petition  of  8ister  Xavier  and  8ister 

Mary 134 

Dickens.    On  petition  of  the  heirs  of  Asbury,  (bill  8.  No.  406) 60 

Diplomatic  service.     On  testimony  relating  to  the,  (bill  8.  No.  587) 154 

Dixon  for  a  pension.    On  petition  of  Mrs.  Annie  £.,  (bill  8.  No.  282) 17 

Dowling,  asking  the  restoration  to  him  of  certain  land  on  the  island  of  Yerba  Buena. 

On  petition  of  Thomas  H 180 

Doyle.    On  petition  of  Margaret,  (bill  8.  No.  626) J71 

Duane.    On  petition  of  Washington  Tams,  who  is  represented  by  Richard  B 122 

Duffield,  late  marshall  of  the  United  States  for  Arizona,  for  services.    On  petition 

of  Milton  B 23 

Duties  on  certain  religious  books.    On  joint  resolution  (8.  R.  No.  148)  to  remit 163 

Duties  on  painted  glass  windows.    On  memorial  of  members  of  the  First  Church 

Society  of  Boston,  for  remission 164 

Duties  paid  on  bells  imported  by  them.    On  memorial  of  the  Protestant  Episcopal 

parish,  of  St.  Marys,  Burlington,  New  Jersey,  asking  remission  of 165 

Duties  in  certain  cases.    On  a  draft  of  a  section  proposed  by  the  Secretary  of  the 

Treasuiy,  to  authorize  the  abatement,  reduction,  or  return  of 166 

Dycher  for  a  pension.    On  petition  of  Anne,  (bill  8.  No.  281 ) 16 

Dyer,  A.  B.,  orevet  major  ^neral.    On  his  application  for  a  court-martial  on  the 

charge  brought  against  him  by  the  Joint  Committee  on  Ordnance 189 

£. 

Eckhardt  for  a  pension.    On  petition  of  Catherine,  (bill  8.  No.  549) 127 

Ellis.    On  petition  of  Captain  Dan.,  (bill  8.  No.  474)    93 

Employ^  of  the  Patent  Office.    On  bill  (8.  No.  241)  to  pay  certain 15 

F. 

Fetty  for  a  pension.     On  petition  of  Mrs.  Fannie,  (bill  8.No.5l8) 113 

Finley  for  a  pension.    On  petition  of  John  H.,  (bill  8.No.337) ". 36 
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No. 

Titch  for  a  pension.     On  petition  of  Louisa,  (bill  8.  No.  359) 47 

Florida.     On  bill  (S.  No.  4^;^)  to  facilitate  the  settlemeDt  of  certain  prise  cases  in  the 

soathem  district  of 128 

Ford.    On  petition  of  Robert,  (bill  S.  No.  550) 129 

Fomej,  Secretary  of  the  Senate.    .On  resolution  of  the  Senate  to  examine  into  the 

acconnts  of  Hon  J.  W J99 

G. 

''Gabillan  grant."     On  a  resolution  of  the  Senate  concerning  a  tract  of  land  in  Cali- 
fornia, known  an  the '    101 

Guther  for  a  pension      On  petition  of  Mary,  (bill  8.  No.  3*21 ) *S\ 

GeUUand  Moore.     On  hill  (8.  No.  356)  for  the  relief  of 87 

** Georgetown  and  Washington  Canal  and  Sewerage  Company.'*    On  bill  (S.  No. 

310)  to  incorporate  the 167 

Getty.     On  petition  of  Jerome  J 136 

Glenn,  paymatster  United  States  army.     On  bill  (8.  16^)  for  relief  of  George  E 58 

Goidsmith  Brothi^rs.     On  bill  (S.No.  151)  forthe  relief  of 85 

Goolding.     On  petition  of  Charles  N.,  (bill  S.No.251) 96 

Grant,  for  relief.     On  petition  of  Albert,  (bill  S.  No.  367) 49 

Greenleaf.     On  memorial  of  Albert,  (bill  8.  No.  48) 77 

Gnffin.     On  petition  of  W.  A.,  (bill  8.  No.  643) 186 

GiUhrie.     On  petition  of  the  goremor.  State  officers,  and  citizens  of  Iowa  for  a  pen- 
don  to  James  A.,  (bill  S.  No.  430) 63 

H. 

Hitlstead.     On  memorial  of  George  B.,  (joint  resolution  S.  No.  128) 86 

Harris.     On  bill  (S.  No.  332)  granting  a  pension  to  John  W 53 

Heap.     On  memorial  of  Vice-Admiral  D.  D.  Porter  for  increase  of  pension  to  Mrs. 

D.  P 55 

Hi*nry,  for  a  pension.     On  petition  of  Violet,  (bill  8.  No.  634) 178 

Higdon,  for  a  pension.     On  petition  of  Charles  C,  (bill  8.  No.  521 ) 116 

Hoe,  for  a  patent.     On  petition  of  Richard  M.,  (bill  8.  No.  635) 179 

Holgate,  deceased.     On  petition  of  George  Ashley,  administrator  of  Samuel 147 

Hooper,  for  compensation  for  the  loss  of  the  bark  General  Berry.    On  petition  of 

James,  (bills.  No.  436) 1 74 

House  of  Representatires,  relative  to  the  impeachment  of  Andrew  Johnson.     On 

mcftnage  from  the 59 

Howard,  for  a  pension.     On  petition  oT  Anna  M. ,  (bill  8.  No.  498) 106 

Hatching  and  J.  C.  Lamon  in  the  Yosemite  valley.     On  bill  (H.  R.No.  1118)  to 

confirm  the  claims  ofJ.M 185 

Hyatt.     On  petition  of  Joel li;7 

I. 

Impeachment  of  Andrew  Johnson.  On  the  message  from  the  House  of  Represent- 
atives relative  to  the 59 

loteiest  be  allowed  him  for  the  time  that  compensatiou  due  him  was  withheld.  On 
petition  of  J.  F.  Caldwell  that 54 

Interior,  relative  to  the  appointment  of  Lewis  V.  Bogy  as  a  special  Indian  agent. 
On  commanlcation  of  tne  Secretary  of  the 140 

laterior  Department  with  stationeiy.  On  testimony  relating  to  the  letting  of  con- 
traefs  for  supplying  the  (joint  resolution  8.  R.  No.  175) 188 

latematinnal  coinage.  On  various  bills,  reports,  and  memorials  relative  to  an, 
(bill  S.  No.  217) 117 

International  Maritime  Exhibition,  to  be  held  at  Havre.  On  communication  from 
the  Secretary  of  State  relative  to  the  representation  of  the  United  States  at  the, 
(joint  resolution  S.No.89) 9 

J. 

Jicksoo,  for  a  pension.     On  petition  of  James,  (hi  11  8.  No.  4*23) 66 

Jamison,  for  a  pensioo.     On  petition  of  Eveline,  (bill  8.  No  4'<27) 69 

Jamestown.     On  petition  of  the  New  York  and  Virginia  Steamship  Company  for 

eompeosation  for  the  destruction  of  steamships  Yorktowq  and 8 

Jessup.  poetiD8«|er  at  York,  Pa.    On  bill  ( H.  K.  No.  8G7)  for  the  relief  of  Jonathan  100 

iobuon,  for  a  pension.     On  petition  of  Lucinda  R  ,  (bill  8.  No.  500) 1 09 

JmMfl^  for  a  patent.     On  petition  of  Mrs.  M.M.,  (H.R.  No.  780) 75 
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K. 

No. 

Kelly,  for  a  pension.     On  petition  of  Ann,  (bill  S.  No.  291) 18 

Kelly,  for  a  pension.    On  petition  of  Michael,  (bill  S.  No.  !)23) 35 

Kirg.    On  joint  resolution  (H.  R.256)  for  the  relief  of  Martha  E 176 

L. 

Ladovich,  praying  compensation  for  the  steamer  Diana.    On  petition  of  M.  N 149 

Lamon,  in  the  Yosemite  valley.    On  bill  to  confirm  the  claims  of  J.  M.  Hutchins    • 

and  J.  C,  (bill  H.R.No.  1118) 185 

Land  \%ithin  United  States  survey  No.  3217,  in  the  8tate  of  Missouri.     On  bill  (S. 

No.  16(5)  for  the  relief  of  the  owners  of  the 6 

Lane,  for  compeufation  for  property  destroyed  in  Mississippi.  On  petition  of  Maiy  C .  151 
Laurie,  for  compensation  for  property  appropriated  by  the  goremment.    On  peti- 
tion of  Margaret  A 21 

Lenker,  for  a  pension.    On  petition  of  Rosa,  (bill  S.  No.  391 ) 50 

Levy.     On  petition  of  Jonas  P 183 

Lewis,  administratrix  of  £.  Lewis,  deceased.    On  petition  of  Minerva 148 

Lock  wood.     On  petition  of£ 137 

Lynch,  for  increase  of  pension.     On  petition  of  George,  (bill  S.  No.  320) 32 

M. 

Mails  of  the  United  States.    On  joint  resolution  (S.  No.  53)  for  the  relief  of  Leonard 

J.  Smith  for  carrying  the 14 

Maryland.   On  credentials  of  Hon.  Philip  F.  Thomas,  senator  elect  from 5 

McGarahan.     On  bill  (H.R.No.  65)  for  the  relief  of  William 146 

McGrorty,  for  a  pension.     On  petition  of  Bridget  W.,  (bill  S.  No.  319) 31 

MoMurray,  for  a  pension.     On  petition  of  Mrs.  Jane,  (bill  S.  No.  546) 124 

Meeker.     On  petition  of  Rebecca  C,  (bill  S.  No.  597) 158 

Michigan,  for  a  pennion  to  George  Bennett.     On  petition  of  citizens  of,  (bill  S.  No. 

425) 68 

Miller,  for  a  patent.    On  petition  of  Samuel  N.,  .(hill  S.  No.  454) 79 

Miller,  for  a  pension.     On  petition  of  Elizabeth  J.,  (bill  S.  No. 457) 84 

Mitchell,  for  a  pension.     On  petition  of  Marquis  D.  L.,  (bill  S.  No.  315) 27 

Minnesota,  for  passage  of   laws   granting  lauds  to  that  State   for  a  university. 

On  the  memorial  of  the  governor  of,  (bill  S.  No.  555) 132 

Molin.    On  bill  (S.  No.  333)  for  the  relief  of  Julia  M 46 

Montana.     On  petition  of  Stephen  G. ,  (bill  S.  No.  553) l^M 

Moore.     On  petition  of  Emma  M *. 110 

Moore,  for  a  pension.     On  petition  of  Emma  M.,  (bill  S.  No.  519) 114 

Moore.     On  petion  of  Clara 142 

Mulligan.     On  bill  (H.  R.  No.  1 129)  for  the  relief  of  the  widow  of  Colonel 136 

Murphy,  a  mail  contractor,  for  relief.     On  petition  of  William  H.,  (bill  S.  No.  253).  10 

N. 

Narcom,  for  compensation  for  property  destroyed  at  Edenton,  N.  C.    On  petition  of 

James .' 152 

Navy  yards  of  the  United  States.     On  a  resolution  authorizing  the  Committee  on 

Naval  Affairs  to  inquire  into  the  organization  of  the 44 

Newell.     On  petition  of  Henry 141 

New  York  and  Virginia  Steamship  Company,  for  compensation  for  destruction  of 

the  steamers  Yorktown  and  Jamestown.     On  petition  of 8 

New  York  cavalry  volunteers,  for  relief.     On  memorial  of  the  enlisted  men  of  the 

21st 24 

New  York,  for  a  pension  to  Hannah  Cook.     On  petition  of  citizens  of,  (bill  8.  No. 

545) 123 

Nobles.     On  bill  (8.  No.  232)  for  a  pension  to  Henrietta 82 

Noteware.   On  bill  (S.  No.  257)  for  the  relief  of  Clement  T.  Rice  and  Chaney  N 161 

Nugent,  for  a  pension.    On  petition  of  Sylvester,  (bill  S.  No.  456) :....  83 

O. 

Ocean  Belle.     On  letter  of  the  Secretary  of  the  Treasury  in  regard  to  claims  of  the 

owners  of  the  brig,  (bill  S.  No.  496) 99 

Drdnatice  Department.     On  testimony  and  papers  relating  to  the  purchases,  con- 
tracts, and  experiments  of  the  .'...'. p 173 

Otis.     On  bill  (S.  No.  279)  for  the  relief  of  Wm.  Henry 80 

O'Neill.    Onpetitionof  Charles  C,  (bins.  No. 477) 95 

Overless,  for  a  pension.     On  petition  of  Susan,  (bill  S.  No.  383) 52 
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P. 


Ko. 


Fidfic  Railroad  Companj.    On  memorial  of  the  Central.  Branch  Union  (bill  8. 

15o.«56) 11 

Pftdfic  Rfdlroad,  eaatem  diyision.    On  memorial  of  the  Union  (joint  resolution  8. 

U.llo.157) Jfl8 

Pilmer.    On  joint  resolntion  (H.  B.  2 18)  for  the  relief  of  John  M 89 

Psssengen  on  steamships  and  other  vessels.    On  rarious  papers  relating  to  canying 

Ooint  Te«>liition  8.  B.  No.  102) 169 

Palent.    On  petition  of  O.K.  Winchester  for  a  (bill  S.  No.  229) 7 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  17,  1867.~OTdered  to  be  printed. 


Mr.  Shbrma.\  made  the  following 

REPORT 

(To  accompany  Bill  S.  207.) 

The  Committee  on  Finance,  to  whom  was  referred  so  mach  of  the  President's 
m  '55age  as  relates  to  the  public  debt,  and  the  report  of  the  Secretary  of  the 
Tivo^ory  on  the  state  of  the  finances,  is  called  upon  to  report  upon  three  im- 
portant subjects  necessarily  connected  with  each  other : 

Firet.  The  funding  of  the  public  debt,  and,  as  an  incident  to  it,  the  redemption 
of  the  bonds  commonly  known  as  the  five-twenty  bonds  ; 

Second.  The  taxation,  State  and  national,  of  the  public  securities ;  and 

Third.  The  redemption  and  conversion  of  the  United  States  notes  or  legal- 
itnder  currency. 

Qaestions  are  presented  in  regard  to  each  of  these  the  solution  of  which  ought 
D'it  to  be  delayed.  There  are  disputes  as  to  the  mode  of  the  payment  of  the 
pui'lic  debt  serionsly  affecting  the  public  credit ;  there  is  wide-spread  complaint 
a«  to  the  exemption  of  public  securities  from  taxation ;  and  the  evils  of  a  depre- 
ciated and  miconvertible  currency  are  so  manifest,  both  in  public  and  private 
ti-'i'iess,  that  the  early  attention  of  Congriiss  is  properly  called  to  them  by  the 
€Xt^ntive  authorities. 

It  should  be  the  effort  of  Congress  not  merely  to  declare  and  obey  the  exist- 
Id*  law,  but  to  adopt  a  comprehensive  policy  that  will  preserve  the  public  faith, 
restore  confidence  to  the  people,  stability  to  our  business  interests,  and  yet  will 
appeal  to  the  sense  of  justice  of  our  constituents  if  it  is  unhappily  drawn  into 
the  arena  of  party  politics.  Fin'ancial  matters  ought  not  to  be  in  any  sense  par- 
ti5ai],bat  they  may  oecome  so.  Unless  Congress  can  adopt  a  policy  meeting  all 
the  requisites  named,  the  contest  on  these  most  delicate  and  difficult  questions 
ouy  be  transferred  to  the  hustings,  where  the  heat  of  party  strife  may  lead  to 
<iangeions  results. 

I:  is  impossible  to  overstate  the  importance  of  these  questions.     Next  to  the 
existence  of  government  itself,  and  the  security  of  personal  rights,  come  the 
protectbn  of  property,  the  preservation  of  the  public  credit,  the  adjustment  of 
taxes,  and  the  regulation  of  the  currency.     Nearly  all  the  legislation  of  peace 
lithe  legislation  of  finance.    The  action  of  Congress  on  these  subjects  affects  the 
Talae  of  all  property  in  the  United  States  ;  the  reward  of  all  labor ;  the  income 
of  the  rich ;  the  wages  of  the  poor ;  the  pension  of  the  widow ;  the  enterprise  and 
mdiutry  of  all  classes  of  our  people,  and  thus  touches  the  home  and  heart  of 
^erj  person  in  the  United  States.    Therefore,  in  reporting  upon  these  questions, 
jov  committee  appeal  to  the  generous  forbearance  of  each  Senator  not  to  con- 
dom until  he  is  convinced,  to  criticise  with  kindness,  and  to  lend  us  the  aid  of 
b  intellect  and  experience  in  making  the  measure  proposed  such  a  one  as  will 
tteomplish  the  great  objects  we  all  have  in  view. 
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STATEMENT  OF  THE  PUBLIC  DEBT. 


Before  examining  the  several  provisions  of  the  bill,  your  committee  beg  leave 
to  state  the  present  condition  of  the  public  debt.  It  consists  of  numerous  forms 
of  public  securities,  nearly  all  of  which  grew  out  of  the  urgent  necessities  of 
the  late  war.  The  calls  for  money  to  maintain  the  army  and  navy  were  so 
imperative  that  many  different  forms  of  loan  were  resorted  to,  and,  as  a  mcana 
to  enable  the  government  to  reach  the  resources  of  the  people,  a  currency  was 
improvised.  This  currency  now  forms  a  part  of  the  public  debt,  and  being  a 
legal  tender  in  the  payment  of  debts,  is  in  the  nature  of  a  compulsory  loan, 
without  interest.  It  has  proved  so  convenient  a  currency  that,  aside  from  the 
advantage  the  government  derives  from  it  by  the  saving  of  interest,  it  has  been 
and  now  is  of  great  importance  in  promoting  enterprise  and  the  exchange  of 
domestic  products.  It  only  remains,  either  by  reducing  the  amount  or  by  other 
means  of  increasing  its  value  to  the  standard  of  gold,  to  make  it  not  only  the 
roost  favorable  form  of  loan,  but  the  best  national  currency  yet  devised.  During 
the  war  the  residue  of  the  public  debt  could  only  be  contracted  at  high  rates  of 
interest  and  upon  onerous  conditions,  caused  by  the  uncertainty  of  our  ultimate 
success,  and  by  the  efforts  of  a  portion  of  our  people  to  depreciate  the  public 
credit.  For  this  reason  those  who  were  charged  with  the  national  finances  con- 
stantly kept  in  view  the  principle  of  "  redeemability  "  of  the  principal  ot  tlie 
debt  within  a  short  time,  with  the  confident  expectation  that  the  close  of  the 
war  and  the  success  of  the  national  cause  would  enable  us  to  redeem  it  by 
a  loan  on  more  favorable  terms.  The  necessity  of  funding  the  public  debt,  as 
soon  as  possible  after  the  war  closed,  into  one  clearly  defined  loan,  at  as  low 
a  rate  of  interest  as  possible,  has  been  conceded  by  every  one.  The  only 
questions  are  as  to  the  most  favorable  time  and  manner. 

When  this  subject  was  under  discussion,  a  year  or  two  ago,  two  chief  difficul- 
ties were  alleged  to  lie  in  the  way.  One  was  the  compound-interest  notes,  now 
either  paid  off  or  provided  for ;  the  other  was  the  option  of  the  holders  of  the 
three-year  seven-thirty  notes  to  demand  payment  in  money,  or  to  convert  them, 
at  their  maturity,  into  five-twenty  bonds.  Thuse  are  now  either  converted 
or  in  such  a  state  of  conversion,  that,  for  our  purposes,  we  may  estimate  the 
$285,587,100  of  seven-thirty  notes  now  outstanding  as  a  part  of  our  five-twenty 
bonds,  into  which  it  is  the  option,  the  interest,  and,  no  doubt,  the  purpose  of 
the  holders  to  convert  them. 

Our  public  debt  is  stated  thus  : 

Statement  of  the  public  debt  of  the  United  States  on  December  1,  18C7. 

DEBT    BEARING    COIN    IiXTEKEST. 

5  percent,  bonds,  ten-forties,  and  old  fives .  $205,532,850  00 

6  per  cent,  bonds  of  1867  and  1868. . .         14,690,941  80 

6  per  cent,  bonds,  1881 282,731,550  00 

6  per  cent.  5-20  bonds 1,324,412,550  00 

Navy  pension  fund 13,000,000  00 

Sl,840.267,891  80 

DEBT  BEARING  CURRENCY  INTEREST. 

G  per  cent,  bonds 18,601,000  00 

3-year  compound  interest  notes 62,249  360  00 

3-year  7-30  notes 285,587,100  00 

3  per  cent,  certificates 12,855,000  00 

379,292.460  00 


THE   PUBLIC    DEBT 
MATURED  DEBT  NOT  PRESENTED  FUR  PAYMENT. 

3-jear  7-30  note?,  due  August  15, 1867  $2,855,400  00 
Compound  interest  notes,  matured  June 
10,  Jnlj  15,  August  15,  and  Octo- 
ber 15,  1867 7,065.750  00 

Bonds,  Texas  indemnity 260,000  00 

Treasury  notes,  acts  July  17, 1861,  and 

prior  thereto 163,011  64 

Bonds.  April  15,  1842 54,061  64 

Trtasary  notes,  March  3, 1863 868,240  00 

Temporaiy  loan 2,880,900  55 

Certificates  of  indebtedness 31,000  00 


$14,178,363  83 


DEBT  BEARING  NO  INTEREST. 


United  States  notes S356,212,473  00 

Fractional  enrrency 30,929,984  05 

Gold  certificates  of  deposit 18.401,400  00 


405,543,857  05 


Total  debt 2,639,382,572  68 

Amount  in  treasury,  coin 100,690,645  69 

Amount  in  treasury,  currency . .  37,486,175  24 

138,176,820  93 

Amonnt  of  debt  less  cash  in  treasury 2,501,205,751  75 


HUGH  McCULLOCH, 
Svcrciary  of  the  Treasury, 

A  portion  of  this  debt  may  be  dismissed  from  our  view.     The  bonds  commonly 
known  as  the  long  bonds  of  1881,  $:^S2,73 1,520,  were  negotiated  on  the  gold 
basi^,  and  are  neither  redeemable  nor  payable  until  1881.     The  ten-forty  bonds, 
about  8200,000,000,  also  are  neither  payable  nor  redeemable  until   1874,  and 
both  principal   and  interest  are  payable  in  gold.     The  smaller  items  of  debt, 
amoontipg   to  $122,574,675,  will  be  paid  from   the  funds  on  hand  or  current 
receipts,  and   may  be  dismissed  from  our  consideration.     This  leaves  the  five- 
twenty  bonds,  including  with  them  the  seven-thirties,  in  the  aggregate  amount- 
ing to  81,610,000,000,  which,  with  legal  tenders  and  fractional  currency,  amount- 
ing to  8387,142,457,   comprises  the  body  of  the  public  debt  of  the  United 
States.     A   lar{^  portion  of  this  debt  is  now  redeemable  at  the  pleasure  of 
the  United  States,  and  the  whole  of  it  will  become  »o  in  a  comparatively  short 
time.    Your  comiitittee  are  of  the  opinion  that  now  is  the  time  to  provide  for 
the  redemption  of  these  bonds,  as  they  become  redeemable,  by  a  new  loan 
on  more  favorable  terms  to  the  United  States,  and  also  to  secure  to  the  holder 
of  the  United    States  notes,  as  soon  as  practicable,  their  full  value  in  gold. 
Sach  a  currency,  convertible  into  gold,  with  a  public  debt  bearing  as  low  a 
nie  of  interest  as  practicable^  with  the  right  again  to  redeem  the  principal 
vben  more  favorable  terms  can  be  had,  with  a  moderate  provision  to  diminish 
tke  principal  annually,   supported  by  a  system  of  taxes  levied  as  far  as  prac- 
^cable  on  imported  goods,  luxuries,  and  incomes — these  are   the  elements  ot  a 
Saancial  system   which  your  committee  seek  to  establish. 
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•UNLIQUIDATBO    DBBT. 


Before  examining  the  precise  terms  of  this  deht,  and  the  measures  proposed 
hy  your  committee,  it  is  proper  to  inquire  whether  this  comprises  the  whole  of 
the  public  debt.  It  is  sometimes  asserted  that  an  unliquidated  debt  of  a  vast 
and  uncertain  amount  exists,  not  included  in  the  statement  of  the  public  debt. 
Upon  this  point  the  most  vague  and  indefinite  opinions  prevail,  not  only  in  this 
country,  but  in  Europe.  Nothing  can  have  a  more  injurious  effect  upon  the 
public  credit  than  the  supposed  existence  and  concealment  of  any  portion  of  the 
debt.  No  comprehensive  financial  policy  can  be  adopted  that  does  not  embrace 
every  portion  of  it.  Your  committee  have  therefore  sought  to  ascertain  the 
extent  and  amount  of  unadjusted  claims  likely  to  be  established  against  the 
government.  The  amount  of  claims  pending  arising  under  existing  law,  and 
likely  to  be  allowed  by  the  proper  accounting  officers,  is  less  than  $40,000,000, 
and  these  will  be  scattered  through  several  years,  and  will  be  paid  out  of  funds 
already  or  hereafter  to  be  appropriated  from  current  receipts.  This  is  exclusive 
of  bounties  under  the  act  of  the  last  Congress,  the  estimated  amount  of  which, 
yet  to  be  paid,  is  $45,000,000.  These  are  estimated  for  as  a  part  of  the  cur- 
rent expenditure,  thus  swelling  the  estimates  for  the  current  and  next  fiscal 
year  far  beyond  the  sums  needed  for  the  annual  current  expenses  for  the  year. 
And  so,  since  the  war,  large  sums,  amounting  to  over  $200,000,000,  properly 
chargeable  as  a  part  of  the  public  debt,  have  been  paid  from  the  current  re- 
ceipts as  a  part  of  the  current  expenditure,  and  this  sum  should  properly  be 
added  to  the  $267,000,000  of  the  liquidated  debt  paid  since  the  1st  of  August, 
1865.  A  more  detailed  statement  of  the  unliquidated  debt  will  be  submitted  to 
the  Senate  at  a  later  period  of  the  session ;  but  for  present  purposes  this  debt 
may  be  regarded  as  a  part  of  the  current  expenditure,  and  need  not  be  consid- 
ered in  any  plan  funding  the  public  debt,  and  will  depend  entirely  upon  t^e  future 
action  of  Congress.  This  fact  will  restrain  Congress  from  adopting  principles 
which  will  swell  its  amount.  Every  new  bounty  bill,  every  new  railroad 
subsidy,  every  new  and  unusual  expenditure  for  internal  improvement,  every 
new  principle  adopted  in  the  settlement  of  claims  growing  out  of  the  war  will 
involve  new  taxes  or  new  loans.  Therefore,  as  an  incident 'to  every  such  meas- 
ure, there  should  be  a  new  tax  levied  or  a  new  loan  made.  The  vague  and 
indefinite  appropriations  of  money  by  Congress,  growing  out  of  the  vast  ex- 
penditure during  the  war,  can  no  longer  be  continued  without  the  utter  des- 
truction of  the  national  credit,  or  such  an  increase  of  our  taxes  as  will  biing 
back  to  these  halls  n^w  faces  and  new  names.  It  is  idle  to  disguise  the  fact 
that  the  increase  of  our  extraordinary  expenses  and  the  weight  of  taxes  have 
alarmed  the  people. 

THE    FIVE-TWENTY    BONDS. 

Dismissing  the  unliquidated  debt  as  depending  entirely  upon  the  future  pru- 
dence of  Congress,  we  come  to  consider  the  present  condition  of  the  five-twenty 
loans. 

As  all  of  these  are  of  the  same  legal  character,  differing  only  in  their  dates  and 
time  of  redeemability,  it  will  only  be  necessary  to  examine  the  laws  under  which 
the  original  bonds  were  issued.  These  bonds  were  issued  under  the  act  of  Con- 
gress passed  February  25, 1862,  entitled  "An  act  to  authorize  the  issue  of  United 
States  notes,  and  for  the  redemption  or  funding  thereof,  and  for  funding  the  float- 
ing debt  of  the  United  States." 

The  notes  to  be  issued  arc  provided  for  by  the  first  section,  and  were  limited 
to  the  sum  of  one  hundred  and  fifty  millions  of  dollars,  fifty  millions  of  which 
were  to  be  exchanged  for  that  amount  of  what  were  known  as  demand  notes. 
These  new  notes  were  declared  to  "  be  receivable  in  payment  of  all  taxes,  inter- 
nal duties,  excises,  debts,  and  demands  of  every  kind  due  to  the  United  States, 
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except  datieB  on  imports,  and  of  all  claims  and  demands  against  the  United  States 
of  every  kind  'wHatsoever,  except  for  interest  upon  bonds  and  notes,  which  shall 
be  paid  in  coin,  and  shall  be  lawful  money  and  a  legal  tender  in  payment  of  all 
debts,  public  and  private,  within  the  United  States,  except  duties  on  imports  and 
interest  as  aforesaid." 

This  act  does  not  rest  the  valne  of  these  notes  solely  upon  the  clauses  making 
them  a  legal  tender,  and  receivable  for  all  public  dues,  but  it  further  provides  as 
an  additional  and  the  highest  inducement  for  the  people  to  take  thorn  that  the 
bolder  of  any  of  them  may  deposit  them  with  the  Treasurer  of  the  United  States, 
and  "  shall  receive  in  exchange  therefor  duplicate  certificates  of  deposit,  one  of 
which  may  be  transmitted  to  the  Secretary  of  the  Treasury,  who  shall  thereupon 
issue  to  tbe  holder  an  equal  amount  of  bonds  of  the  United  States,  coupon  or 
registered,  as  may  by  said  holder  be  desired,  bearing  interest  at  the  rate  of  six 
per  centum  per  annum,  payable  semi-annually,  and  redeemable  at  the  pleasure 
of  the  United  States  after  five  years,  and  payable  twenty  years  after  the  date 
thereof."     Thus  these  notes  were  invested  with  every  possible  security  and  value 
that  could  be  given  to  them,  except  only  that  the  holder  could  not  demand  their 
payment  in  coin.     In  lieu  of  such  payment,  the  holder  had  the  right  to  pay  them 
for  taxes,  and  for  all  public  or  private  debts,  and  coin  not  being  attainable,  he 
might  demand  for  them  at  their  face  the  highest  form  of  national  security  with 
interest  at  six  per  centum,  payable  in  coin.     The  second  section  of  this  act  pro- 
vides **  that  to  enable  the  Secretary  of  the  Treasury  to  fund  the  treasury  notes 
and  floating  debt  of  the  United  States,  he  is  hereby  authorized  to  issue  on  the 
credit  of  the  United  States  coupon  bonds  or  registered  bonds  to  an  amount  not 
exceeding  S500,000,000,  redeemable  at  the  pleasure  of  the  United  States  after 
five  years,  and  payable  twenty  years  from  date,  and  bearing  interest  at  the  rate 
of  six  per  cent,  per  annum,  payable  semi-annually. 

On  the  11th  of  July,  1862,  before  any  of  the  five-twenty  bonds  were  nego- 
tiated, Congress  authorized  the  further  issue  of  $150,000,000  of  the  United  States 
notes,  with  a  like  provision  to  convert  them  into  bonds  at  par. 

On  the  3d  of  March,  1863,  before  any  considerable  amount  of  the  five-twenty 
bonds  were  negotiated,  Congress  authorized  the  further  issu*^  of  $150,000,000 
United  States  notes,  and  by  the  same  act  provided  that  the  holders  of  United 
States  notes  issued  under  and  by  virtue  of  said  acts,  shall  present  the  same  for  the 
purpose  of  exchanging  the  same  for  bonds,  as  therein  provided,  on  or  before  the 
Ist  day  of  July,  1863,  and  thereafter  the  right  so  to  exchange  the  same  shall 
cease  and  determine.  The  same  act  provides  for  the  issue  of  8400,000,000  of 
treasury  notes,  bearing  interest  at  six  per  cent.,  which  "  for  their  face  excluding 
interest,"  were  made  "  a  legal  tender  to  the  same  extent  of  the  United  States 
notes."  This  act  provides  "  that  the  interest  on  said  treasury  notes,  and  on 
certificates  of  indebtedness  and  deposit,  shall  be  paid  in  lawful  money."  Nothing 
is  said  in  this  act  as  to  how  the  principal  was  payable,  but  all  have  been  re- 
deemed in  lawful  money. 

After  these  acts  took  effect  the  five- twenty  bonds  were  negotiated.  These 
several  acts  form  the  contract  under  which  they  were  issued.  No  subsequent 
act  of  Congress  can  vary  that  contract  without  the  consent  of  the  holder  of  the 
bond,  and  the  contract  must  be  construed  according  to  the  intention  of  the  par- 
ties at  the  time,  gathered  from  the  words  of  these  laws,  and  from  the  previous 
construction  put  by  the  government  upon  similar  words,  and  from  the  authorized 
declarations  of  the  agents  of  the  government  in  negotiating  the  bonds.  Your 
committee  may  go  a  step  farther,  and  say  that  as  there  is  no  court  high  enough 
t')?it  in  judgment  upon  the  acts  of  th5  government  to  its  public  creditors,  those 
who  act  for  the  government  are  bound  in  honor  to  observe  the  strictest  faith. 
In  dealing  with  this  question.  Congress  does  not  act  as  the  mere  judge  or  jury 
confined  by  the  written  law.  We  are  chancellors  to  administer  equity,  or 
rather  we  are  arbitrators,  chosen  by  the  people  of  the  United  btates,  both  debtor 
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and  creditor,  aud  arc  under  the  highest  obligation  to  do  what  is  jast  and  right. 
There  is  no  appeal  from  our  decision,  and  no  power  can  reverse  our  judgment, 
except  that  popular  opinion  which,  sooner  or  later,  in  a  republican  government 
becomes  the  established  law. 

In  construing  this  contract  no  pressure  of  necessity  should  induce  us  to 
violate  any  provisions  of  it,  even  if  its  execution  is  difficult  or  its  terms  hard. 
Public  credit  is  the  most  sacred  property  of  a  nation;  its  reliance  in  war  or 
danger  which,  once  impaired  or  tarnished,  entails  upon  the  nation  an  irreparable 
loss.  The  government  of  the  United  States  have  always  faithfully  observed 
its  promises  to  the  public  creditors,  and  will  not  now  sanction  any  violation  of 
them;  but  justice  to  its  people  who  must,  from  their  earnings  and  by  taxes, 
make  good  these  promises,  demand  that  we  should  not  impose  burdens  upon 
them  not  required  by  a  fair  construction  of  public  engagements. 

ARB  THBV  REDEEMABLE  \K    LEGAL  TENDER  NOTES  1 

The  question  now  arises  whether  these  five-twenty  bonds  are  red(.*emable  at 
the  expiration  of  five  years  from  their  date  in  any  other  mopey  than  the  coin 
of  the  United  States  1 

If  this  question  rested  solely  upon  the  act  of  February  25,  1S62,  and  the 
bonds  had  been  negotiated  under  that  act  alone,  it  would  be  manifestly  a  breach 
of  faith  to  redeem  the  bonds  with  the  present  United  Slates  notes.  They  are 
very  different  from  the  first  legal-tender  notes,  which,  from  the  limited  amount 
authorized,  and  the  privilege  to  convert  them  iiito  bonds,  could  not  have  had  a 
less  market  value  than  the  bonds.  But  it  was  found  that  with  such  restrictions 
upon  the  notes  the  bonds  could  not  be  negotiated,  and  it  became  necessary  to 
depreciate  the  notes  in  order  to  create  a  market  fi)r  the  bonds.  The  limit  of 
notes  was  trebled  and  the  right  to  convert  them  taken  away.  The  amount  of 
United  States  notes  in  circulation  when  the  bonds  were  negotiated  was  equal  to 
the  amount  now  outstanding,  so  that  the  question  arises  whether  by  the  terms 
of  these  several  acts  the  bonds  may  be  redeemed  with  notes  of  the  precise  char- 
acter paid  for  the  bonds  when  negotiated  by  the  United  States. 

The  law  does  not  expres.-^ly  provide  that  the  principal  is  payable  in  coin,  but 
does  provide  that  the  interest  •'  shall  be  paid  in  coin,"  thus  raiding  the  implica- 
tion that  the  principal  may  not  be. 

To  meet  this  implication  it  is  shown  that  by  the  established  policy  of  the 
government  the  principal  of  the  public  debt  has  always  been  paid  in  coin  with- 
out any  stipulation  to  that  effect.  Your  committee  have  examined  the  various 
loan  acts  of  the  United  States,  and  find  no  express  stipulation  to  pay  in  coin  ; 
but  coin  has  always  been  paid,  not  only  for  the  interest,  but  for  the  principal — 
both  funded  and  unfunded — botli  for  bonJs  and  treasury  note.*!.  This  estab- 
lishes the  presumption  that  all  public  debts  are  payable  in  coin,  unle.«s  the  law 
under  which  they  are  issued  expressly  provides  that  they  may  be  paid  in  a  dif- 
ferent mode ;  and  this  stipulation  must  be  made  before  the  loan  is  negotiated. 

The  act  under  which  the  five-twenty  bonds  were  issued  also  provides  for  the 
issue  of  United  States  notes,  and  declares  that  these  notes  •*  shall  be  lawful 
money  and  a  legal  tender  in  payment  of  all  debts  public  or  private."  These 
notes  were  issued  to  an  amount  of  $400,000,000  before  the  bonds  were  nego- 
tiated. It  is  claimed  that  this  provision  negatives  the  implication  drawn  from  the 
payment  of  previous  loans  in  coin,  especially  as  when  previous  loans  were  mado 
and  paid  no  other  kind  of  money  existed,  pr  could  have  been  contemplated. 

It  is  said,  however,  that  the  distinguished  Secretary  cf  the  Treasury  who 
negotiated  the  five-twenty  loan  gave  a  construction  to  this  act  at  the  time  the 
loan  was  offered ;  that  this  was  announced  to  the  people,  and  upon  the  faith  of 
this  the  loan  was  takon.     Your  committee  can  find  no  official  declaration  made 
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« 

bj  the  Secretary  on  thia  subject  until  afler  the  loan  was  negotiated.     On  tho 
ISth  of  Maj,  1864,  he  writes  to  Mr.  Hooper  that : 

*'  It  baa  been  the  constant  usage  of  the  department  to  redeem  all  coupon  and 
registered  bonds  forming  part  of  the  funded  or  permanent  debt  of  the  United 
Sutes  in  coin,  and  this  usage  has  not  been  deviated  from  during  my  administra- 
tion of  its  affairs. 

**The  five-twenty  sixes  being  payable  twenty  years  from  date,  though  re*- 
deemable  after  five  years,  are  considered  as  belonging  to  the  funded  or  perma- 
nent debt,  and  so  also  are  the  twenty-year  sixes,  into  which  the  three-year 
Krea-tbirty  notes  are  convertible.  These  bonds,  therefore,  according  to  the 
UfOge  of  the  government,  are  payable  in  coin.*' 

It  i3  cLiimed  that  this  language,  used  long  after  the  bonds  were  negotiated, 
caDQot  show  the  understanding  of  the  parties  when  the  bonds  were  taken,  and 
that  it  does  not  amount  to  a  construction  of  the  law,  but  that  it  simply  affirms 
an  admitted  fact  that  the  usage  of  the  government  had  been  to  pay  all  its  bonds 
in  coin.  The  same  declaration  might  have  been  made  as  to  all  issues  of  treasury 
noted,  compound  interest  notes,  or  certificates  of  indebtedness,  all  of  which  are 
now  paid  in  lawful  money.  Again,  it  is  said  that  the  agent  employed  by  the 
Secretary  did,  in  his  advertisement,  affirm  that  the  principal  and  interest  was 
payable  in  coin  ;  that  this  construction  was  acquiesced  in  by  Congress,  and  induced 
iLousands  to  take  these  bonds  who  would  not.  otherwise  have  done  so.  To  this  it 
is  replied  that  snch  a  promise  is  not  in  accordance  with  the  plain  language  of 
the  kw,  and  is  not  a  binding  construction  of  the  law.  No  doubt  the  agent  sup- 
posed that  before  the  five  years  expired  specie  payments  would  be  resumed.  No 
one  rappoeed  that  two  years  after  the  war  was  over  greenbacks  would  still  be 
depreciated.  The  advertisement  was  a  supposition  of  a  state  of  facts  to  occur 
five  years  afterwards,  rather  than  a  legal  construction  of  a  public  law  accessible 
in  all  men. 

And  it  is  contended  that,  conceding  that  the  agents  of  the  government  con- 
rnikd  the  law  as  binding  the  United  States  to  pay  the  principal  of  this  debt  in 
coin,  yet  that  this  construction  was  not  so  generally  acquiesced  in  and  adopted 
by  both  parties  to  the  contract  as  to  create  a  moral  obligation  which  the  United 
StjiCt!:!  16  bound  to  execute  to  preserve  its  faith.  Is  it  true  that  this  coustruc- 
uon  was  so  generally  admitted  as  to  make  it  a  part  of  the  contract  ?  Congress 
a&iformly  refused  to  declare  this  construction  as  to  the  five-twenty  bondd,  but 
did  do  so  as  to  the  ten-forty  bonds.  And  it  is  a  further  and  very  significant  fact 
dial  every  State  in  the  Union,  with,  perhaps,  the  exception  of  Massachusetts, 
pat  a  different  construction  on  this  act.  Every  State  had  a  public  debt.  It 
^'UknI  in  precisely  the  same  position  as  the  uational  debt.  Its  bonds  had  uni- 
formly  been  paid,  principal  and  interest,  in  coin,  and  yet  under  the  law  they  held 
tbit  their  public  faith  was  complied  with  when  they  paid  either  principal  or  in- 
>iv>*t  in  legal-tender  notes,  and  this  construction  was  acquiesced  in  by  their 
creditors.  So  with  corporations  and  private  citizens  who  had  contracted  debts 
vhicb  by  law  and  custo  ii  had  been  previously  paid  in  coin  considered  them- 
*tlve»«,  and  were  released  by  payment  in  legal  tenders.  Now,  by  a  well-estab- 
lished principle  of  the  law  of  contracts,  when  it  is  sougiit  to  vary  the  meaning  of 
the  words  of  a  contract  by  a  cotemporaneous  construction,  it  must  be  shown  that 
hoth  parties  acquiesced  in  it,  and  understood  and  acted  upon  it  in  precisely 
the  same  sense,  otherwise  the  words  of  the  contract  must  govern.  When  a  gen- 
mi  rale  is  laid  down,  and  an  exception  is  made,  it  implies  that  there  are  no  other 
eiecptions. 

Duties  on  imported  goods  and  interest  on  the  public  debt  are  excepted  from 
the  legal- tender  clause,  ^rhis  impljes  the  principal  of  the  debt  is  not  excepted. 
The  oonstruction  drawn  from  the  payment  of  previous  loans  in  gold  is  answered 
kj  the  fact  that  the  act  under  which  this  loan  was  issued  expressly  declares 
^  t  note  shall  be  lawful  money  as  well  as  gold,  and  shall  be  receivable  in 
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payment  of  a  public  debt.  Tbe  argument  tbat  a  conBtrnction  was  put  upon  the 
law  by  the  agents  of  the  United  States  is  answered  by  the  fact  that  this  was 
not  a  mutual  construction  recognized  by  both  parties  as  a  part  of  the  contract, 
but  wafi  rather  an  opinion  based  upon  a  supposition  of  a  state  of  facts  which, 
when  the  five  years  expired,  did  not  actually  exist. 

It  is  clear  that  if  the  bonds  are  '*  payable"  when  due  in  legal-tenders,  they  are 
''  redeemable"  after  five  y^ars  from  the  date  in  same  kind  of  money.  The 
word  "  payable"  imports  a  duty  or  obligation  which  must  be  performed  at  the 
time  stipulated.  Tne  word  "  redeemable"  implies  a  discretionary  power  which 
may  be  or  may  not  be  exercised.  But  the  same  kind  of  money  in  the  same 
mode  tendered  will  redeem  a  note  or  pay  a  note. 

Your  committee  have  deemed  it  their  duty  thus  to  present  the  argument  in 
favor  of  redeeming  the  bonds  in  legal-tender  notes,  for  it  cannot  be  concealed 
tbat  this  construction  has  been  adopted  by  many  who  disclaim  all  purpose  to 
evade  the  public  engagements ;  still  the  admitted  fact  remains  that  these  bonds 
were  generally  taken  upon  the  supposition  that  they  would  be  paid  in  coin — that 
this  was  explicitly  declared  by  the  authorized  agents  of  the  government  in  nego- 
tiating the  loan — that  such  declaration  must  have  been  known  by  Congress  and 
was  not  negatived — that  it  was  sanctioned  by  three  successive  Secretaries  of  the 
Treasury — that  upon  the  faith  of  it  the  bonds  have  been  continually  higher  in 
market  value  than  the  notes — and  that  a  public  sentiment  both  in  this  country  and 
in  Europe  would  regard  it  as  a  breach  of  public  faith.  Public  credit  is  so  sensitive 
a  quality  that  time  cannot  restore  it  when  impaired.  It  is  better  far  to  forego 
a  doubtful  privilege  if,  in  the  judgment  of  impartial  men,  we  have  no  right 
to  exercise  it.  But  the  doubt  should  be  promptly  removed.  The  discussion 
of  the  question  manifestly  impairs  the  public  credit.  Until  it  is  settled  no 
new  loan  can  be  negotiated.  The  public  mind  becomes  accustomed  to  the  idea 
of  repudiation,  and  the  wildest  schemes  of  paper  money  worthy  of  the  days  of 
George  Law  poison  the  fountains  of  public  and  private  credit. 

It  has  been  proposed  that  Congress,  by  joint  resolution,  declare  that  the  five- 
twenty  bonds  are  redeemable  only  in  gold.  This,  instead  of  settling  the  ques- 
tion, will  only  create  divisions  and  parties,  and  the  resolution,  when  passed,  will 
be  subject  to  agitation  and  repeal. 

THR    NEW    LOAN. 

These  considerations  induce  your  committee,  without  deciding  the  question ,> 
to  propose  a  substitution  of  new  bonds,  clear  and  explicit  in  their  terms,  for 
the  five-twenty  bonds  as  they  become  redeemable.  This  exchange  must  de- 
pend upon  the  voluntary  consent  of  the  holder,  but  it  is  believed  that  the  great 
body  of  ihem  will  readily  make  the  exchange,  and  that  the  government  will  be 
able  to  sell  the  new  bonds  at  a  rate  that  will  redeem  or  purchase  an  equal  amount 
of  the  five-twenty  bonds.  It  is  the  manifest  interest  of  the  bond-holder,  as  well 
as  of  the  tax-payer,  to  have  his  rights  clearly  defined,  and  that  Congress  after 
full  consideration  should  so  settle  them  that  they  will  not  be  affected  by  any 
uncertainty  as  to  the  manner  of  their  payment.  If  this  exchange  is  refused  hy 
the  bond-holder  it  will  be  time  enough  to  determine  whether  by  the  condition  of 
his  bond  he  may  not  be  paid  in  lawful  money. 

Will  this  proposition  operate  harshly  upon  the  public  creditor  ?  He  holds  a 
security  now  redeemable.  No  one  can  afEirm ,  that  his  right  to  receive  gold  is 
clear  and  unquestionable.  The  doubt  now  does  impair  the  value  of  his  secu- 
rity, and  may  lead  to  measures  that  will  seriously  affect  it.  The  security 
substituted  is  of  equal  intrinsic  value  to  that  he  sun'enders ;  it  is  explicit  in  its 
terms,  and  secures  a  reasonable  rate  of  interest,  free  from  all  taxes.  He  has 
already  received  the  interest  in  coin,  according  to  the  stipulation  of  the  bond» 
thus  securing  a  higher  rate  of  interest  on  the  money  invested  than  is  allowed  hy 
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the  policy  of  oar  laws  to  private  creditors.  Still,  if  your  committee,  after  a 
cireM  examination  of  the  law,  were  convinced  that  it  clearly  required  the  pay- 
ment of  coin,  they  would  advise  that  it  be  paid  in  coin.  The  meaning  of  the 
ooutract,  and  not  its  profit  or  loss,  is  the  true  rule  of  construction.  To  give 
more  than  is  stipulated  to  the  public  creditor  is  to  do  injustice  to  the  tax-payer ; 
to  ^ve  less  is  to  violate  the  public  faith ;  and  we,  as  the  representatives  of 
both  bond-holder  and  tax-payer,  are  not  at  liberty  to  do  either. 

Tour  committee  have  heretofore  considered  this  question  ba  involving  only 
whether  the  present  United  States  notes,  limited,  as  they  are,  to  8400,000,000, 
can  be  applied  to  the  redemption  of  the  bonds. 

PROPOSED   INCREASE   OF   LEGAL-TENDER    NOTES. 

The  question  now  arises  can  the  United  States  in  good  faith  avail  itself  of  the 
depreciation  of  its  notes  to  issue  a  greater  amount  of  them  than  was  provided 
for  when  the  five-twenty  bonds  were  sold,  and  with  them  to  pay  the  bonds. 
What  is  a  United  States  note?  It  is  a  promise  by  the  United  States  to  pay  a 
specified  sum  on  demand.  No  legal-tender  clause  applies  to  this  note.  It  is 
conceded  that  the  money  of  the  world,  gold  or  silver  coin,  is  the  only  money 
that  can  redeem  this  note. 

Daring  the  war  this  was  impracticable,  and,  therefore,  the  United  States  gave 
to  the  note  every  valuable  quality  possible.  It  was  made  {awful  money  and  a 
legal  tender  for  other  debts.  But  the  obligation  to  pay  this  note  in  coin  at  the 
earliest  moment  practicable  is  a  continuous  obligation.  Our  failure  to  do  it  is 
the  standing  reproach  of  our  financial  system.  It  is  the  cause  of  all  the  discus- 
sioDs  that  have  arisen  in  regard  to  our  bonds.  Until  our  promise  is  made  good 
to  pay  the  United  States  note  in  coin,  or  its  equivalent,  on  demand,  we  must 
sofferthe  reproach  of  partial  repudiation.  This  does  not  consist  merely  in  pro- 
posmg  to  redeem  our  bonds  in  lawful  money,  but  does  consist  in  allowing  our 
"lawfal  money,"  or  promises  to  pay  on  demand,  to  continue  to  be  less  valuable 
than  gold  or  silver  coin. 

Payment  of  the  bonds  in  existing  notes  would  not  materially  affect  the  mar- 
ket value  of  the  bonds,  for  the  market  value  of  the  notes,  increased  as  it  would 
be  by  the  provisions  of  this  bill,  would  make  both  notes  and  bonds  approach 
nearer  the  standard  of  gold.  The  present  issue  of  notes  is  held  by  the  people, 
and  cannot  be  drawn  into  the  treasury  except  by  taxation.  We  have  already 
largely  diminished  internal  taxes,  and  cannot  hope  to  receive  over  $30,000,000 
IB  currency  in  excess  of  our  expenditures.  It  is  manifest  that  such  a  surplus 
reyeinie  is  insufficient  to  redeem  our  bonds  unless  aided  by  a  further  issue  of 
notes  or  a  new  loan. 

To  pay  off  the  original  five-twenty  loan,  the  only  one  now  redeemable,  will 
require  $500,000,000  more  of  paper  money,  to  be  still  further  increased  as  other 
MD?  become  redeemable.  This  alarming  proposition  has  been  made,  and  is 
justified  by  the  assertion  that  the  bond- holders  bought  these  bonds  with  United 
States  notes  when  gold  was  high,  and  are  compensated  by  repayment  in  legal 
tenders.  It  is  true  that  some  of  the  later  loans  were  paid  for  when  legal  tenders 
▼ere  hugely  depreciated  by  their  excessive  issue  and  the  uncertain  result  of  the 
var,  hat  the  first  loan  of  $500,000,000  now  to  be  redeemed  was  sold  at  par 
when  gold  averaged  about  thirty-five  per  cent,  premium.  By  reference  to  the 
Barket  price  of  gold  in  New  York  during  the  summer  and  fall  of  1863,  it  ap- 
pears that  this  loan  was  sold  at  an  average  price  of  74  cents  in  gold.  The  same 
Wd  can  now  be  bought  in  the  market  in  New  York  at  76  cents  in  gold.  If 
joa  pay  these  bonds  in  legal  tenders,  limited  in  amount  as  they  are  now  to  less 

^  S400,000,000,  and  with  the  privileges  conferred  by  this  bill,  the  holder  of 

^  bond  will  realize  seventy-six  cents  in  gold,  and  will  have  the  advantage  of 

^npid  approximation  of  his  notes  or  bonds  to  the  gold  standard.     If  we  in- 
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crease  our  paper  mouej  to  an  amount  sufficient  even  to  pay  the  first  loan  he 
will  not  receive  over  thirty  in  gold,  if,  indeed,  this  act  of  injustice  and  repudia- 
tion does  not,  by  destroying  the  public  credit,  utterly  destroy  that  in  which  you 
propose  to  pay  a  debt  contracted  when  the  enemies  of  the  country  were  confi- 
dent of  its  overthrow,  when  foreign  nations  and  a  large  portion  of  our  own 
people  anticipated  the  permanent  division  of  the  Union.  This  course  once  en- 
tered upon,  the  first  debt  thus  paid,  the  rest  will  follow ;  confidence  thus  destroyed, 
all  values  affected,  the  distress  of  the  people  will  compel  them  to  resort  to  bar- 
ter and  gold,  and  to  the  utter  repudiation  of  the  mass  of  paper  money.  So  it 
was  with  the  continental  money — so  it  was  with  the  French  assignats.  Our  fore- 
fathers had  the  excuse  of  a  revolutionary  struggle,  on  the  result  of  which 
everything  was  staked,  while  the  French  revolution  was  a  volcano  whose  ex- 
cesses are  acknowledged  by  all  as  the  reproach  of  mankind.  If  we  enter  upon 
a  similar  career  we  have  no  palliation.  We  have  accomplished  all  we  fought 
for,  and  more  than  we  hoped.  No  one  doubts  now  our  ability  to  meet  the  in- 
terest of  our  debt,  and  rapidly  to  pay  the  principal.  Our  creditors  are  chiefly 
oar  own  citizens,  or  those  who  trusted  and  confided  in  us  and  in  our  cause,  ft 
is  not  our  enemies  we  owe  abroad,  but  our  friends.  Our  debt  is  not  only  the 
capital  of  the  rich,  but  it  is  the  savings  of  the  poor,  the  widow,  and  the  orphan. 

Our  "  greenback,"  which  it  is  proposed  to  depreciate,  is  not  only  the  standard 
of  value  for  the  capitalist,  but  fixes  the  pension  of  the  wounded  soldier,  the  labor 
of  the  workman,  and  the  skill  of  the  artisan.  The  capitalist  may  raise  liis  rent 
or  his  price  as  we  depreciate  the  standard,  but  the  laborer  cannot  increase  his 
wages.  The  poor  feel  more  severely  all  inflations  of  the  currency,  while  the  rich 
often  urge  them  to  add  to  the  prices  of  their  commodities  and  to  evade  the  pay- 
ment of  taxes.  Now,  this  policy  is  desired  to  float  upon  the  people  large  stocks 
of  goods  at  high  prices.  It  is  to  shift  the  loss  from  those  who  hold  the  ^oods  to 
those  who  buy  and  consume  them.  Your  committee  know  that  a  demand  often 
comes  to  ns  to  make  money  easy  by  increasing  the  amount.  We  need  not  refer 
to  writers  on  political  economy  to  show  that  an  increase  of  paper  circulation  does 
not  add  to  the  wealth  of  a  community.  It  only  adds  to  tlie  prices  of  commodi- 
ties at  the  expense  of  the  consumer.  The  wages  of  labor  do  not  rise  with  the 
price  of  food  and  of  rents.  Paper  money  convertible  into  gold  promotes  ex- 
changes and  adds  to  production.  Paper  money  not  convertible  is  a  device  to 
lessen  wages,  to  increase  capital,  to  add  to  the  value  of  accumulated  wealth. 
When  it  perishes  by  failure  or  repudiation  it  is  mainly  in  the  hands  of  the  poor, 
received  as  wage*,  or  of  the  middle  classes  engaged  in  active  business,  while  the 
capitalists  by  investing  in  property  escapes  all  loss.  War  and  great  public 
necessity  are  held  to  justify  the  coining  of  public  credit  into  money,  but  the 
device  should  cease  as  rapidly  as  possible  after  the  necessity  passes  away. 

Your  committee  are  therefore  of  opinion  that  no  legal  tender  notes  beyond  the 
amount  now  limited  by  law  should  be  issued  under  any  pressure  of  financial  or 
political  necessity  until  they  are  convertible  into  gold  and  silver.  Our  duty  is 
to  elevate  the  "  greenback,"  the  standard  of  national  credit,  to  the  standard  of 
gold,  the  money  of  the  world.  Until  then  wo  are  not  on  a  substantial  founda- 
tion. Let  ns  make  the  dollar  of  our  promise  in  the  pocket  of  a  laboring  man 
equal  to  the  dollar  of  our  mint.  The  rapidity  of  the  process  is  a  question  of 
public  policy.  It  may  be  by  gradually  diminishing'the  volume  of  currency,  or 
be  left  at  its  piLscut  amount  until  increased  business  or  improved  credit  bring  it 
up  to  the  specie  standard.  The  discretion  left  with  the  Secretary  to  diminish  it 
may  be  withdrawn,  limited,  or  extended  as  public  policy  dictates ;  but  no  necessity, 
no  plaasible  pretext,  to  diminish  the  burdens  of  taxation  can  justify  us  in  in- 
creasing the  volume  of  legal  tenders.  Now  that  the  war  is  over,  we  should  look 
squarely  and  hopefully  to  the  time  when  we  will  pay  gold,' not  only  to  the  holder 
of  our  bonds,  but  to  all  persons  in  public  or  private  business. 

Not  only  is  this  obvious  public  policy,  but  it  is  the  express  agreement  with 
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the  pablic  creditors.  On  the  30tb  of  June,  1864,  at  the  darkest  period  of  the 
war,  when  it  was  feared  that  the  amoant  of  legal  tenders  would  destroy  oar 
tbiiity  to  borrow  money,  we  provided,  in  the  second  section  of  the  loan  act  of 
that  date,  "nor  shall  the  total  amoant  of  United  States  notes  issued,  or  to  be 
ifl^ned,  ever  exceed  $400,000,000,  and  such  additional  sum,  not  exceeding 
$oO,000,000,  as  may  be  temporatily  required  for  the  redemption  of  temporary 
loan."  This  stipalation  is  a  part  of  the  term?  upon  which  the  seven-thirty  loan 
was  issued,  and  is  as  binding  upon  the  United  States  as  any  other  part  of  the  con- 
tract It  received  the  unanimous  vote  of  Congress,  so  far  as  the  journals  show, 
and  was  plainly  demanded  by  public  policy  at  the  time,  and  was  a  pledge  of  the 
pablic  faith.  Shall  this  be  violated  under  pretence  of  diminishing  the  public 
bardena  ?  Every  increase  of  legal  tenders  impairs  the  value  of  our  public 
securities.  If  we  may  violate  this,  we  may  violate  any  other  part  of  the  con- 
tract. Your  committee  therefore  di^'mi8S  as  inconsistent  with  the  public  faith 
any  scheme  of  ])aying  the  public  debt  in  leir^al  tenders  by  incnvasing  their 
volume  beyond  the  sum  of  $400,000,000.  The  surplus  revenue  can  readily  be 
applied  to  the  payment  of  the  five-twenties,  as  is  now  daily  done  by  tlie  purchase 
of  our  secnrities  in  the  open  market.  Your  committee  are  satisfied  that  this 
fand,  with  the  aid  of  such  a  loan  as  ie  provided  in  the  bill  herewith  submitted, 
will  redeem  the  five-twenty  loans  as  they  become  redeemable,  with  a  large  saving 
to  the  public  treasury,  and  in  strict  accordance  with  the  public  engagements. 

TAXATION    OP   UMTEU   STATES    BONUS. 

It  now  remains  to  consider  the  terms  of  the  proposed  loan,  un>)  the  proper 
means  to  restore  the  notes  of  the  United  States  to  a  specie  value.  In  the  new 
k*an  your  committee  deem  it  essential  to  adjust  the  questiijn  of  taxation,  State 
and  national,  on  the  public  securities.  The  exemption  of  these  securities  from 
State  and  local  taxes  has  been  the  subject  of  wide-spread  complaint  and  irnta- 
:ion.  It  is  difficult  to  reconcile  the  duty  of  tbe  United  States  to  preserve  un- 
impaired its  undoubted  power  to  borrow  money  on  the  public  credit  with  the 
rpasonablc  demand  that  all  propeifty  should  bear  its  just  proportion  of  the  bur- 
dens of  taxation.  Your  committee  can  only  claim  that  they  have  given  trie 
subject  the  most  careful  consideration,  and  submit  a  plan  as  free  from  objection 
1^  any  that  has  been  proposed. 

Tbe  exemption  of  public  securities  is  not  the  result  of  any  act  of  Congress. 
It  grows  out  of  the  provisions  of  the  Constitution  of  the  United  States  which 
**fcure  to  Congress  the  power  to  borrow  money,  and  the  supreme  nature  of  that 
power  which  cannot  be  affected  or  limited  by  the  act  of  any  State  or  local  gov-  • 
ernment.  In  the  absence  of  any  legislation  the  Supreme  Court  have  repeatedly 
held  that  no  State  can  levy  upon  money  invested  in  any  public  security  any 
tax  or  assessment  whatever,  on  the  ground  that  such  a  tax  is  inconsistent  with 
the  power  of  Congress  lo  borrow  money.  If  a  State  may  tax  a  security  of  the 
L'nited  States,  it  may  entirely  defeat  a  power  essential  to  the  existence  of  the 
*rovemmeiit.  These  deci:*ions  have  been  so  often  repeated,  and  are  founded 
apon  reasons  so  conclusive  and  obvious,  that  it  may  be  considered  as  settled 
coa.«titationa]  law. 

It  is  true.  Congress  may,  in  negotiating  a  loan,  reserve  to  the  State  the  ex- 
pre!».s  power  to  levy  taxes  on  public  securities  held  within  the  State.  This  res- 
-rvation  would  become  a  part  of  the  contract,  and  would  be  a  valid  stipulation. 

The  ffiect,  of  State  taxation  would  be  that  in  many  of  the  States  where  the 
Uxes  are  high  no  public  securities  would  be  held.  This  would  be  especially  so 
in  large  cities,  now  the  best  market  for  our  securities,  and  where  local  taxes  often 
usount  to  three  per  cent.  With  such  a  provision,  no  loan  could  be  negotiated, 
except  at  such  rates  of  interest  as  would  add  largely  to  the  public  burdens. 

It  bu  been  proposed  to  limit  State  taxes  to  one  per  cent. ;  but  this  is  a  dis- 
eniBtoation  ae  liable  to  objection  as  an  entire  exemption,  and  yet  would  add  to 


12  THE   PUBLIC    DEBT. 

the  public  burdens  one  per  cent,  of  the  entire  loan.  It  would  not  meet  the 
local  demand  for  taxes  for  local  purposes.  Your  committee  are  therefore  of 
opinion  that  it  would  not  be  wise  in  a  loan  law  to  waive  the  constitutional 
right  of  exemption  of  government  securities  from  State  taxes. 

But  that  all  property  protected  bj  State  or  local  laws  should  bear  its  share  of 
taxation  is  so  plainly  tne  demand  of  justice  and  public  policy  that  your  com- 
mittee deem  it  wise  to  reserve,  in  lieu  of  local  taxes,  a  specific  rate  on  the  entire 
debt  hereafter  negotiated,  and  to  distribute  this  among  the  States  according  to 
their  population.  The  amount  thus  reserved  will,  in  the  aggregate,  equal  the 
probable  amount  that  would  be  collected  by  the  States  from  the  capital  loaned 
to  the  government.  From,  the  nature  of  public  securities  being  easy  of  conceal- 
ment, readily  transferred  or  deposited  out  of  the  State,  it  is  probable  that  but  a 
small  portion  would  be  reached  for  taxation,  while  the  mode  suggested  would 
secure  each  State  a  fixed  sum,  collected  without  expense  and  without  surren- 
dering the  power  of  the  national  government  over  its  loans  or  impeding  the  ready 
transfer  of  the  public  securitie  . 

If  it  is  objected  that  the  distribution  proposed  is  not  just  to  the  States  whose 
citizens  hold  a  larger  proportion  of  the  bonds,  it  may  be  replied  that  no  better 
rule  of  distribution  can  be  proposed,  and  the  advantage,  if  any,  will  accrue  to 
the  yonnger  and  poorer  States,  where  any  taxation  is  more  severely  felt. 

This  adjustment  will  relieve  the  bond-holder  from  the  reproach  of  enjoying 
State  law  and  local  privileges  without  contributing  to  the  expense,  and  will  in- 
crease the  demand  for  public  securities,  and  thus  enable  the  government  to  sell 
them  at  more  favorable  rates.  The  obvious  payment  by  the  bond-holder  of  one- 
[sixthj  of  his  income  for  taxes,  and  the  great  relief  the  distribution  of  so  large  a 
sum  to  the  States  will  give  them  in  the  payment  of  State  debts  and  the  means 
of  lessening  taxes,  will  satisfy  the  well-founded  complaint  now  made  by  the 
owners  of  real  and  personal  property. 

The  same  adjustment  is  proposed  in  regard  to  national  taxes.  It  has  often 
been  contended  that  a  nation  had  no  right  to  levy  taxes  upon  money  loaned  to 
it  by  its  own  or  foreign  citizens.  This  view  was  maintained  with  great  ability 
by  Alexander  Hamilton  in  his  celebrated  report  on  public  credit,  made  Janu;iry 
16,  1795 ;  but  the  practice  of  several  European  nations,  as  well  as  of  the  United 
States  during  the  war,  has  established  a  different  rule.  The  income  tax  of  Great 
Britain  and  of  the  United  States  extends  to  incomes  derived  from  government 
securities  ;  but  in  practice  this  tax  does  not  prove  a  productive  source  of  i  ev- 
enue.  So  many  i\icomes  fall  below  $1,000,  the  minimum  of  taxable  incomes: 
so  many  bonds  are  held  by  corporations  who  are  taxed  in  a  different  way,  and 
so  much  income  is  concealed  or  the  bonds  held  abroad,  that  the  "  internal  reve- 
nue" reports  show  that  but  the  sum  of is  collected  as  the  revenue  from 

incomes  from  public  securities. 

It  has  been  suggested  that  a  special  tax  be  levied  by  Congress  on  government 
securities.  Such  a  tax  would  be  a  palpable  violation  of  public  faith,  unless 
extended  to  all  other  securities,  as  State,  corporation,  or  personal  securities.  To 
select  any  one  class  of  securities  from  other  securities  producing  a  fixed  income, 
and  to  levy  upon  it  a  spe()ial  burden,  would  not  only  be  an  unjust  tax,  condemned 
by  all  writers  on  political  economy,  not  practiced  by  any  other  nation,  but,  as 
your  committee  believe,  is  inconsistent  with  the  Constitution  of  the  United  States 
and  likely  to  be  defeated  by  the  courts.  And  the  injustice  of  such  a  tax  is  more 
marked  when  the  security  selected  is  a  public  security,  to  the  payment  of  wliich 
the  faith  of  the  nation  is  pledged,  and  when  the  admitted  purpose  of  such  a  tax 
is  to  neutralize  a  constitutional  and  legal  exemption. 

As  an  adjustment  of  the  income  tax  now  levied,  your  committee  propose  a 
like  reservation  as  for  the  States,  the  proceeds  of  which,  with  such  other  funds 
as  Congress  may  provide,  to  be  directly  applied  to  the  purchase  or  payment  of 
the  principal  of  the  debt. 
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* 
The  other  provisions  in  regard  to  the  loan  are  similar  to  those  in  existing 
aetj.  Yonr  committee  deem  it  important  to  retain  the  principle  of  redeemability 
after  a  short  period,  thus  enabling  the  government  to  avail  itself  of  a  favorable 
state  of  the  money  market  by  still  further  reducing  the  interest.  This  loan 
will  secnre  to  the  bond-holder  a  net  five  per  cent,  annuity,  payable — ^principal 
and  interest — in  coin,  and  redeemable  after  ten  years.  Such  a  loan,  upon  the 
basis  of  the  present  circulation,  it  is  believed,  can  promptly  be  negotiated. 

FOREIGN    LOAN. 

Your  committee  deem  it  proper  to  provide  for  a  foreign  loan,  to  be  negotiated 
at  tbe  discretion  of  the  Secretary  of  the  Treasury.  It  is  computed  that  the 
amount  of  our  securities  held  abroad  exceed  three  tiundred  millions  of  dollars. 
These  are  mainly  coupon  bonds  of  the  first  issue  of  the  five-twenty  loan.  The 
interest  is  payable  in  New  York,  by  reason  of  which  the  holders  are  at  consid- 
erable expense  in  collecting  their  coupons.  The  nature  of  these  bonds  is  such 
that  they  are  liable  to  be  thrown  suddenly  upon  our  market  by  war,  panic,  or 
other  c;iuses.  For  this  reason  our  markets  are  unduly  affected  by  fluctuations, 
caosed  by  events  in  which  we  have  no  part.  It  is  believed  a  loan  can  now  be 
made,  amply  sufficient  to  redeem  all  the  five-twenty  bonds  held  in  Europe,  at 
a  rate  of  interest  not  exceeding  five  per  cent.,  and  to  be  registered  in  London 
or  Frankfort,  so  that  it  cannot  be  thrown  upon  our  market  at  periods  of  alarm 
and  stringency.  The  exchange  is  fixed  at  a  rate  which  will  more  than  cover  all 
expense  of  transferring  funds,  and  in  harmony  with  the  great  system  now  pro- 
fiosed  by  the  continental  nations,  by  which  the  gold  coin  of  equal  value  of  all 
Christian  nations  will  be  convertible  and  exchangeable  without  loss  or  discount. 

CONVKRTIBILITY  OF   UNITED   STATES   NOTES. 

Your  committee  regard  the  provisions  of  the  bill  designed  to  give  increased 
nlae  to  the  United  States  note  as  of  the  greatest  importance.  When  the 
United  States  failed  to  meet  its  engagements  in  coin,  it  substituted  its  notes 
and  gave  to  them  every  value  possible.  When  the  legal  tender  act  of  Feb- 
niarj  25,  I862»  took  effect,  gold  was  at  a  premium  of  three  per  cent.  That 
act  not  only  made  the  United  States  notes  legal  tender  for  public  and  private 
debt^  but  made  tbeni  convertible,  at  the  pleasure  of  the  holder,  into  bonds  of 
tbe  United  States.  This  provision  was  regarded  as  of  the  highest  importance, 
without  which  your  committee  are  satisfied  the  legal  tender  clause  could  not  at 
that  time  have  passed  Congress.  It  was  founded  upon  the  manifest  principle 
that,  when  we  conld  only  pay  in  our  notes  and  compelled  all  our  citizens  to 
reteiTethem,  we  would  receive  them  for  our  bonds.  The  note  is  a  contract 
no  less  sacred  than  the  bond.  By  any  equitable  rule  it  should  bear  interest, 
til  former  notes  issued  by  the  United  States  bore  interest;  those  during  the  war 
of  1812  at  the  rate  of  5f  per  cent. ;  those  during  the  Mexican  war  not  exceeding 
^ix  per  cent.  So  the  exchequer  bills  of  England  forming  a  national  currency  bear 
interest.  This  incident  to  a  United  States  note  past  due  was  only  waived  by 
making  them  convertible  into  an  interest-bearing  security.  This  right  was  plainly 
printed  on  the  face  of  the  note,  but  it  was  found  to  embarrass  the  treasury  in  nego- 
tiating its  loans  when  under  the  pressure  of  war,  and  therefore,  by  the  act  of  March 
3, 1863,  it  was  provided  "  that  the  holders  of  United  States  notes,  issued  under 
and  by  virtae  of  said  act,  shall  present  the  same  for  the  purpose  of  exchanging 
the  same  for  bonds,  as  therein  provided,  on  or  before  the  first  day  of  July,  1863, 
aod  thereafter  the  right  so  to  exchange  the  same  chall  cease  and  determine." 
Thid  device  to  suspend  the  right  of  convertibility  attached  to  the  note  was  sug- 
^ted  by  oar  late  distinguished  colleague,  Judge  Gollamer,  and  was  only  justi- 
^  by  the  necessity  then  resting  upon  us  of  forcing  upon  the  market  all  forms 
^  pablic  secnrities.    The  necessity  uo  longer  exits,  and  your  committee  think 
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• 
the  right  ought  to  be  restored.  If  we  cannot  pay  our  note  in  coin,  let  ns  pay  it 
the  next  best  commodity,  a  bond  of  the  United  States.  The  value  of  the  note 
now  rests  solely  upon  the  compulsory  value  given  it  by  the  legal  tender  clause, 
then  it  will  be  anchored  on  the  solid  basis  of  an  annuity  payable  in  coin.  This 
measure  alone  will  give  the  **  greenback"  the  market  value  of  a  bond,  while  here- 
tofore, though  made  the  legal  sUmdard  of  value,  it  has  been  and  now  is  the  least 
valuable  form  of  government  security. 

Another  highly  important  effect  of  this  provision  is  to  release  the  Secretary 
of  the  Treasury  from  his  power  to  control  ihe  currency. 

Under  existing  law  he  is  authorized,  at  his  discretion,  to  contract  the  currency 
at  the  rate  of  four  millions  of  dollars  per  month,  and  there  is  no  provision  to 
adapt  the  volume  of  currency  to  the  ever-changing  demands  of  trade  and  com- 
merce. This  power,  though  no  doubt  exercised  by  the  Secretary  with  the  sole 
view  of  promoting  the  public  interests,  is  one  not  properly  invested  in  any  officer 
constantly  engaged  in  official  duties,  and  it  is  the  cause  of  wide  spread  complaint. 
No  one  engaged  in  business  can  base  his  calculations  upon  a  currency  depend- 
ing not  on  supply  and  demand,  but  upon  the  discretion  of  a  single  officer.  If 
currency  is  scarce,  the  Secretary  is  blamed ;  if  it  is  redundant,  he  is  charged  with 
inflating  prices.  The  government  should  have  no  power  over  the  currency  ex- 
ept  to  stamp  it  with  the  highest  credit,  and  by  general  rules,  known  to  all  men, 
to  limit  i^s  amount.  All  fluctuations  of  the  currency,  affecting,  as  they  do,  the 
price  of  all  commodities,  should  be  left  solely  to  the  laws  of  demand  and 
supply.  Upon  these  business  men  base  their  transactions,  and  should  have  the 
benefit  of  theiV  sagacity  without  being  affected  by  the  arbitrary  discretion  of  the 
government.  . 

The  plan  proposed  establishes  the  maximum  of  currency  at  the  amount  fixed 
by  law,  and  it  may  be  diminished  by  payment  for  taxes  and  its  conversion  into 
bonds.  These  processes  would,  it  is  believed,  rapidly  restore  our  currency  to 
the  standard  of  gold  without  the  severe  disturbance  and  uncertainty  caused  by 
the  present  system.  When  the  restored  credit  of  the  government  advances  the 
market  value  of  our  bond:^  to  the  gold  standard,  specie  payments  may  be  re- 
sumed and  maintained.  Tliis  plan  is  in  accordance  with  the  uniform  practice 
of  our  government  prior  to  July  1,  1863,  and  of  Great  Britain  during  the 
long  period  of  the  suspension  of  specie  payments,  from  1797  to  1823.  The 
holder  of  the  paper  money  paid  out  was  allowed  at  any  time  to  convert  it  into 
a  bond  or  annuity.  The  note  forced  upon  the  people  during  a  suspension  of 
specie  payments  was  never  allowed  to  be  of  less  value  than  other  sccuritios  held 
by  public  creditors. 

It  may  be  alleged  that  this  plan  would  contract  the  currency  too  rapidly ; 
that  when  trade  was  inactive  and  money  plenty,  it  would  be  converted 
into  bonds ;  and  when  active  business  operations  were  resumed,  as  by  the 
movement  of  crops  or  similar  fluctuations  of  trade,  the  currency  would  be  in- 
sufficient and  money  too  scarce,  causing  great  stringency  and  depression  of 
prices.  Such  would  undoubtedly  be  the  effect,  and  it  is  mainly  to  furnish  this 
fluctuating  currency  that  banks  of  issue  are  established  by  most  commercial 
nations. 

Their  usefulness  is  now  impaired  by  the  suspension  of  specie  payments. 
Their  currency  is  now  not  a  fluctuating  one,  but  a  permanent  one.  Their 
issues  are  not  returned  when  trade  is  idle,  and  therefore  they  are  unable  to  re- 
lieve a  sudden  stringency  in  the  money  market. 

It  is  to  avoid  this  difficulty  that  during  the  suspension  of  specie  payments  your 
committee  propose  that  any  holder  of  the  five-twenty  bonds,  or  the  consolidated 
bonds,  may,  under  suitable  regulations  and  within  the  limit  of  $400,000,000, 
present  them  at  the  treasury  and  receive  in  exchange  United  States  notes. 

This  would  make  a  currency  convertible  into  bonds,  and  within  proper 
limits  a  debt  convertible  into  currency,  and  this  fluctuation  will  depend  entirely 
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upon  the  wants  of  trade  and  commerce,  and  not  in  unj  respect  upon  the 
discretion  of  the  Secretary.  The  money  paid  into  the  treasury  for  taxes  or 
bonda  wili  be  a  bank,  or  reserve,  amply  sufficient  for  the  negotiation  of  the  new 
loan  for  the  redemption  of  the  five-twenty  bonds,  and  for  exchange  for  bonds. 

It  maybe  objected  that  this  will  continue  indefinitely  the  suspension  of  specie 
pajnentB.  Your  committee  being  sincerely  desirous  of  avoiding  this  result, 
have  ^ven  tbis  objection  the  most  careful  consideration,  and  are  of  the  opinion 
that  experience,  the  only  test  of  such  a  proposition,  will  show  a  contrary  effect. 

The  holder  of  an  annuity  yielding  five  per  cent,  in  gold,  free  from  all  taxes. 
wiD  Dot  surrender  it  for  a  note  only  valuable  as  a  currency,  unless  the  demand 
forcoiiency  is  urgent  and  stringent,  and  then  it  ought  to  be  relieved.  It  will 
bppen  that  in  one  part  of  the  country  bonds  will  be  exchanged  for  notes,  and 
in  another  part  notes  for  bonds ;  at  oue  season  money  being  idle  will  be  con- 
verted into  bonds,  to  be  returnable  again  for  money  when  it  is  needed.  This 
process  will  give  increased  value  both  to  the  notes  and  bonds,  and  enable  the 
government  eventually  to  restore  both  to  the  standard  of  gold,  when  the  vast 
pmdactions  of  our  mines  and  the  accumulated  gold  now  hoarded  by  our  people 
will  take  its  place  as  the  best  and  the  only  true  currency.  Then  the  banks, 
restrained  by  the  necessity  of  redeeming  their  notes  in  coin,  will  perform  their 
appropriate  function  of  furnishing  a  valuable  currency  convertible  into  coin 

If  in  practice  it  is  found  that  the  conversion  of  bonds  into  money  needs  further 
limitation,  either  by  reducing  the  maximum  limit  or  by  charging  a  percentage,  it 
may  be  provided  for  by  Congress.  It  is  not  a  right  secured  to  the  bond-holder 
tB  a  part  of  his  contract,  but  is  simply  a  privilege  designed  to  regulate  the  cur- 
rency, and  may  be  modified  or  withdrawn  according  to  the  judgment  of  Congress. 

Your  committee  are  of  the  opinion  that  the  time  is  not  distant  when  it  will  be- 
come the  duty  of  Congress  to  repeal  so  much  of  existing  laws  as  makes  the ' 
United  States  notes  a  legal  tender  in  payment  of  debts  either  public  or  private. 
Tbis  provision  was  adopted  with  extreme  reluctance  and  under  the  pressure  of 
overwhelming  neces!<ity.  The  debates  in  Congress  at  the  time  this  measure 
vai  adopted  show  conclusively  that  it  was  universally  regarded  as  a  temporary 
expedient. 

It  is  inconsistent  with  sound  financial  principles,  and  was  never  resorted  to 
«oce  the  commencement  of  the  present  government  until  February  25,  1862. 
The  evils  produced  by  continent.il  money  were  so  fresb  in  the  minds  of  the 
founders  of  tbe  government  that  during  the  financial  difficulties  that  followed 
the  adoption  of  the  Constitution  no  one  proposed  such  an  expedient.  During 
ibe  war  of  1812,  when  financinl  embarra.^:?ment3  had  impaired  the  revenue  and 
destroyed  the  public  credit,  a  limited  tender  treasury  note  was  proposed,  but  was 
promptly  rejected.  Mr.  Dallas,  in  a  communication  to  the  Committee  of  Ways 
»nd  Means,  declared  **  that  the  extremity  of  that  day  cannot  be  anticipated  when 
MJJ  honest  and  enlightened  8tate:?man  will  ngain  venture  upon  the  desperate  ex- 
pedient of  a  tender  law."  We  were  driven  to  that  extremity,  but  should  hasten 
to  abandon  so  desperate  a  remedy  at  the  earliest  day  practicable,  l^he  moment 
vecan  restore  our  notes  to  a  specie  standard  should  be  signalized  by  a  return 
to  correct  principles,  and  our  United  States  notes  should  stand  like  all  other 
paper  money,  receivable  only  at  the  pleasure  of  the  creditor. 

Your  committee  having  thus  stated  their  views  upon  the  difierent  propositions 
of  this  bill,  beg  leave  to  add  that  they  do  not  consider  this  measure  as  embra- 
^gall  tbe  financial  measures  demanded  by  the  public  interest;  but  they  pre- 
tent  it  in  the  hope  that  it  may  not  be  embarrassed  by  other  financial  problems 
ttow  exciting  general  discussion. 

Various  propositions  relating  to  the  national  banking  system  are  under  con- 
sider uion  by  your  committee,  and  will  be  carefully  examined.  Whatever  view 
6^7  be  taken  by  Congress  as  to  the  continued  existence  of  this  system,  it  is 

**nife8t,  from  the  report  of  the  Comptroller  of  the  Currency,  that  a  more  equit- 
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able  distributioQ  of  the  banks  among  the  States,  and  new  provisions  for  reports 
and  for  the  redemption  of  their  notes,  mast  be  made.  It  is  equallj  manifest 
that  further  provisions  mast  be  made  for  the  collection  of  certain  internal  taxes, 
and  the  remission  of  others.  It  is  only  by  relieving  oar  indastrj,  and  apply- 
ing oar  taxes  as  far  as  practicable  to  articles  the  consumption  of  which  may  be 
dispensed  with,  that  we  can  hope  to  establish  oar  system  on  a  satisfactory  basis. 
We  may  jastly  boast  of  the  manner  our  constituents  have  heretofore  borne  the 
vast  aggregate  of  accumulated  taxes  caused  by  the  war.  They  have  cheerfully 
paid  a  greater  amount  in  the  aggregate,  or  per  capita,  than  any  other  nation 
before;  and,  if  necessary  to  preserve  the  public  engagement,  they  would  continue 
to  do  so,  but  the  necessity  no  longer  exists.  It  is  happily  our  duty  to  select 
from  among  the  great  number  of  articles  now  taxed  such  as  may  now  be  re- 
lieved, and  to  simplify  the  mode  of  collecting  the  tax  on  the  residue.  This 
your  committee,  in  connection  with  that  of  the  House  of  Representatives,  are  pre- 
pared to  do ;  but  as  preliminary  to  all  these  important  subjects,  it  is  indispen- 
sably necessary  to  relieve  the  public  mind  from  anxiety  as  to  the  action  of 
Congress  on  the  subjects  embraced  in  this  bill. 
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IN  TBE  SENATE  OF  THE  UNITED  STATES. 


December  13, 1867.—  Ordeiod  to  be  printed,  with  the  accompanjing  evidence. 


Mr.  Johnson  made  tbe  foUowinc: 


o 


REPORT. 

Thf  Committee  on  the  Judiciary,  to  whom  were  referred  the  credenfiaJs  of  the 
Hon.  Philip  jP.  Thomas,  senator  elect  from  the  State  of  Maryland,  beg  leave 
to  report : 

That  they  have  taken  the  evidence  submitted  herewith,  and  that  thej  find 
cothiog  snfBcient,  in  the  opinion  of  the  committee,  to  debar  said  Thomas  from 
taking  hia  seat,  unless  it  be  found  in  the  fact  of  the  son  of  said  Thomas  having 
(rntered  the  military  service  of  the  confederacy,  and  in  the  circumstances  con- 
nected with  that  fact  or  relating  to  it,  and  without  the  expression  of  an  opinion 
in  regard  to  this  point,  they  report  the  whole  evidence  to  the  Senate. 


The  State  of  Maryland. 

To  (he  honorable  the  Senate  of  the  United  States,  greeting  : 

Know  ye,  that  the  general  assembly  of  the  State  of  Maryland,  reposing 
^-^pecial  trust  and  confidence  in  the  sound  judgment,  discretion  and  integrity  o£ 
thf^  honorable  Philip  Francis  Thomas,  of  the  State  of  Maryland,  have  elected 
^d  appointed  him  one  of  the  senators  to  represent  the  said  State  in  the  Con- 
^rii  of  the  United  States,  for  six  years  from  and  after  the  fourth  day  of  March, 
one  thousand  eight  hundred  and  sixty-seven,  agreeably  to  the  Constitution  and 
hv8  of  the  United  States,  and  to  the  laws  of  the  State  of  Maryland  made  in 
pursuance  thereof. 

la  testimony  whereof,  I,  Thomas  Swann,  governor  of  the  State  of  Maryland, 
iiare  hereunto  set  my  hand  and  caused  the  great  seal  of  the  said  State  to  be 
^xed,  at  the  city  of  Annapolis,  on  this  fourteenth  day  of  March,  in  the  year 
^ne  thousand  eight  hundred  and  sixty-seven,  and  of  the  independence  of  the 
United  States  the  ninety-first. 

(L.S.]  THOMAS  SWANN. 

hj  the  governor : 

JoHM  M.  Garter, 

Secretary  of  State. 


In  the  Senate  of  the  United  States, 

March  20,  1867. 

Btsdred,  That  the  Committee  on  the  Judiciary,  to  whom  have  been  referred 
'>^  credentials  of  Hon.  P.  F.  Thomas,  lately  chosen  a  senator  of  the  United 
^ates  by  the  legislature  of  Maryland,  be  authorized  to  send  for  persons  and 
t^rs,  for  the  purposes  of  said  reference. 

Attest: 

J.  W.  FORNEY,  Secretary, 
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Testimony  brfore  the  Committee  on  the  Judiciary^  United  States  Senate,  as  to 
the  loyalty  of  Hon,  P.  F,  Thomas,  senator  elect  from  the  State  of  Maryland. 

Washington,  July  It,  1867. 
Thomas  P.  Wollaston  sworn  and  examined.  / 

By  the  Chairman  : 

Q.  Where  do  you  reside  ? 

A.  I  now  reside  in  Philadelphia.  I  formerly  resided  in  Talbot  county,  Mary- 
land, at  Easton. 

Q.  Are  you  acquainted  with  Mr.  Philip  Francis  Thomas,  who  has  been 
elected  to  the  Senate  from  the  State  of  Maryland  1 

A.  Slightly  acquainted  with  him.  1  knew  the  gentleman  when  I  saw  him. 
I  never  was  very  intimately  acquainted  with  him. 

Q.  State,  if  you  know,  whether  he  took  any  part  in  the  late  war,  to  yoor 
knowledge,  or  gave  any  aid  and  comfort  to  the  enemy  in  any  shape  ? 

A.  I  am  not  able  to  say  that  he  ever  did;  I  do  not  know.  All  I  know  about 
Mr.  Thomas  is  this :  that  I  never  heard  him  express  himself  upon  the  subject, 
but  I  have  heard  others  say 

The  Chairman.  You  need  not  slate  what  you  have  heard  others  say. 

The  Witness.  I  know  nothing  at  all  about  it  myself. 

Q.  Have  you  any  knowledge  of  what  position  he  occupied  during  the  war — 
of  his  taking  any  part  for  or  against  the  country  ? 

A.  Personally  I  have  not ;  all  I  know  is  from  others. 

Q.  Do  you  know  of  any  persons  who  professed  to  have  a  personal  knowledge 
of  Mr.  Thomas's  position  daring  the  war,  whose  names  you  can  give  to  the  com- 
mittee? 

A.  I  believe  Mr.  William  H.  Counsel,  the  editor  of  a  paper  at  Easton,  is  the 
only  man  I  know  of.     I  have  frequently  heard  him  speak  of  Mr.  Thomas. 

Q.  Is  he  the  only  person  you  Know  of  who  professes  personally  to  have  a 
knpwledge  of  Mr.  Thomas's  position  If 

A.  I  have  heard  Mr.  Baisin  speak  of  him.     He  is  here  as  a  witness. 

Q.  Are  these  all  you  remember  ? 

A.  It  has  been  a  good  while  ago,  and  I  do  not  recollect  any  others. 

Joseph  Raisin  sworn  and  examined.         .<^^^^^^ 
By  the  Chairman  :  ''\ 

Q.  What  is  your  residence  ?  \     .'        .  ' 

A.  Easton,  Talbot  county,  Maryland. 

Q.  Are  you  acquainted  with  Mr.  Philip  Francis  Thomas  ? 

A.  I  am. 

Q.  Do  you  know  what  his  position  was  daring  the  war  ? 

A.  I  have  never  held  any  conversation  with  Mr.  Thomas  of  a  political  char- 
acter in  my  life,  and  from  my  own  knowledge  I  cannot  say.  I  can  only  speak, 
I  suppose,  if  at  all,  from  general  reputation  or  from  what  he  was  considered  by 
the  community. 

Q.  Do  you  know  of  any  acts  which  he  did  either  for  or  against  the  Union  ? 

A.  I  do  not. 

Q.  Where  was  he  during  the  war? 

A.  I  think,  to  the  best  of  my  knowledge,  that  after  the  first  year  of  the  war 
he  resided  in  my  county,  upon  his  farm.  He  resided  there  to  the  close  of  the 
war. 

Q.  You  do  not  remember  whether  he  was  there  the  first  year  of  the  war  ? 

A.  I  do  not  distinctly,  but  I  rather  think  he  was  not,  from  the  fact  of  bis 
having  been  residing  here.  I  think  he  was  here  in  Washington  at  the  com- 
mencement of  the  war. 
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Q.  Did  not  his  term  of  office  here  expire  before  the  war,  in  January,  1861? 
A.  Then  I  think  he  returned  to  his  farm  wlien  he  went  out  of  office,  and  lived 
there  the  whole  time.     I  think  now  he  was  there  in  1861. 
Q.  Were  there  any  hostilities  in  that  county? 
A.  There  were  bitter  feelings. 

Q.  Do  you  know  with  which  side  Mr.  Thomas  acted  or  sympathized  ? 

A.  I  can  speak,  I  suppose,  from  associations  (that  is  all  I  know  of)  and  from 
his  offering  to  vote. 
Q.  State  what  you  know  of  his  associations. 
A.  I  can  state  this  :  that  I  acted  as  one  of  the  judges  of  election  for  the  years 

1S63,- 4-'5 ;  there  were  a  number  of  elections  held  during  those  years  under 
oor  constitution,  and  Mr.  Thomas,  I  recollect  distinctly,  appeared  before  the 
jadges  and  sought  for  his  vote.  lie  was  required,  as  all  other  voters  in  the  State 
▼ere,  to  take  the  oath,  which  Mr.  Thomas  refused  to  do,  and  his  vote  was  not 
cut.  He  did  not  vote.  I  think  during  the  time  I  served  as  judge  of  election, 
daring  those  three  years,  that  was  the  only  time  he  ever  appeared  to  offer  his 
vote.    I  have  a  distinct  recollection  of  it. 

Q.  Did  he  give  any  reason  for  declining  to  take  the  oath  ? 

A.  I  think  he  did  give  some  reason,  but  my  memory  does  not  serve  me  now 
as  to  what  the  reason  was  distinctly.  I  think  it  was  a  principle.  He  preferred 
not  to  take  the  oath,  or  disliked  taking  the  oath,  or  was  opposed  to  taking  the 
oalb,  or  something  like  that,  as  he  thought  it  a  restriction  of  the  franchise.  Mr. 
Thomas  recollects  it,  I  think,  very  distinctly.  He  at  that  time  appeared,  as  I 
thoQght,  rather  agitated.  Ho  was  very  polite  and  respectful,  but  he  seemed 
eomewhat  agitated— excited,  I  may  say.  There  were  other  gentlemen  who 
also  appeared,  and  whose  votes  were  refused  on  the  ground  that  they  refused  to 
take  the  oath. 

Q.  Was  that  the  oath  required  by  the  laws  of  Maryland,  at  that  time,  to  be 
administered  to  all  voters  ? 

A.  Yes,  sir;  under  the  constitution  of  1864,  which  was  adopted  by  the  people 
OD  the  12th  and  13th  of  October.  It  was  adopted  by  the  convention,  I  believe, 
on  the  6th  of  September,  and  on  the  12th  and  13th  of  October  it  was  submitted 
to  the  people  and  ratified  and  adopted.  That  constitution  required  the  oath  of 
all  voters. 

Q.  You  said  that  yon  had  some  knowledge  of  the  associations  of  Mr.  Thomas. 
State  what  knowledge  you  have  on  that  subject. 

A.  I  have  no  recollection,  I  think,  of  seeing  Mr.  Thomas  associate  with  what 
we  considered  in  our  county  loyal  Union  men.  His  association  has  been,  as  far 
as  my  knowledge  extends,  with  those  whose  sympathies  were  with  the  rebellion 
or  with  the  South.  I  do  not  know  whether  that  is  a  correct  criterion  or  not,  but 
it  ii  the  criterion  by  which  I  believe  a  great  many  are  judged. 

Q.  When  you  speak  of  his  associating  with  those  whose  sympathies  were  with 
the  South,  do  you  mean  those  who  were  in  open  hostility  to  the  government  t 

A.  I  cannot  say  that  the  persons  I  refer  to  were  engaged  in  open  hostility, 
because  I  know  of  no  overt  acts  that  they  committed.  I  only  judged  from  their 
sympathies,  their  feelings,  and  the  pleasure  they  manifested  on  hearing  of  any 
federal  defeats  or  any  rebel  victories. 

^.  I  understand  you  that  there  were  no  open  hostilities  in  your  county? 

A.  No,  sir ;  no  flagrant  acts  of  war.  I  believe  there  was  some  blockade- 
noQiog,  or  something  of  that  kind,  as  there  was  in  other  places. 

Q.  Did  you  know  of  Mr.  Thomas's  being  associated  with  any  persons  so 
engaged  ? 

A.  No,  sir.  I  should  further  state  in  connection  with  this  matter,  perhaps, 
batata  subsequent  time  I  was  appointed  by  Governor  Bradford  one  of  the  officers 
^  ngiatration,  and  in  the  discharge  of  that  duty  we  entered  upon  the  register 
*th  as  were  qualified  and  entitled  to  vote,  whose  names  were  carried  out  on  that 
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list  as  qualified  voters.  Those  persons  whose  names  were  carried  out  as  quali- 
fied voters  appeared  before  the  board  and  took  the  oath.  Mr.  Thomas's  name 
is  upon  that  record ;  but  his  name  is  not  carried  out  as  a  qualified  voter,  I  will 
do  Mr.  Thomas  the  justice  to  say  that  there  are  no  remarks  made  on  the  registry, 
but  in  the  column  where  qualified  voters'  names  are  carried  out  his  name  is  not 
carried  out.  I,  in  conjunction  with  my  brother  officers,  did  not  consider  Mr. 
Thomas  as  a  qualified  voter.  In  fact,  his  name  could  not  have  been  carried  out 
without  his  taking  the  oath,  but  we  did  decide  upon  the  cases  there  of  men  who 
did  not  appear  before  us.  We  considered  it  to  be  our  duty  under  the  law  to  do 
so,  and  we  acted  upon  it.  Consequently  those  who  did  not  appear  before  us, 
and  who  were  generally  believed  to  be  sympathizers  with  the  South,  or  disloyal, 
which  was  the  term  we  used  down  there,  were  not  carried  out- 

By  Mr.  Johnson  : 

Q.  Was  that  registration  made  before  or  after  Governor  Thomas  declined  taking 
the  oath  ? 

A.  This  registration  was  afterwards.  There  was  a  list  then  furnished  to  the 
judges  of  election,  and  I  acted  as  one  of  the  judges  of  election,  and  none  but 
those  could  vote  whose  names  were  upon  the  list.  Mr.  Thomas  did  not  appear, 
because  his  name  was  not  on  the  list. 

[The  chairman  suggested  to  Mr.  Thomas  that  he  was  at  liberty  to  interrogate 
the  witnesses,  and  the  examination  of  Mr.  Kaisin  was  continued  by  him] 

By  Mr.  Thomas  : 

Q.  You  spoke  of  my  having  declined  to  take  an  oath  when  tendered  to  me 
by  the  judges  of  election  on  the  occasion  when  I  offered  to  vote ;  can  you 
remember  for  what  purpose  the  election  was  held  at  which  that  took  place  ? 

A.  Not  distinctly,  but  I  rather  think  it  was  a  general  election  for  general 
officers. 

Q.  Was  it,  or  not,  an  election  held  to  take  the  sense  of  the  people  upon  the 
adoption  or  rejection  of  the  constitution  of  1864,  the  present  constitution  of  the 
State  of  Maryland  1 

A.  It  may  have  been,  but  I  rather  think  it  was  an  election  held  a  month 
afterwards,  on  the  7th  of  November,  which  I  think,  if  I  am  not  in  error,  was 
for  general  officers. 

Q.  You  say  that  I  stated  a  reason  for  my  objection  to  taking  the  oath  ;  can 
you  not  recall  to  your  mind  that  the  reason  I  assfgued  was,  that  X  did  not  think 
the  convention  which  framed  that  constitution,  and  which  prescribed  the  oath 
that  the  judges  tendered  to  me,  had  the  authority  to  impose  such  an  oath,  inas- 
much as  the  constitution  which  we  were  then  voting  on,  for  its  adoption  or  rejec- 
tion, had  not  been  accepted ;  that  the  oath  contained  in  such  an  instrument  was 
not  binding  upon  the  citizens  of  the  State,  and  that  therefore  I  could  not  take  it? 

A.  I  think  not.  Can  you  inform  me  whether  it  was  about  the  time  that  Sen- 
ator Johnson  gave  it  as  his  published  opinion  to  the  voters  of  the  State  to  vote? 

Mr.  Thomas.  I  do  not  know  the  date  of  Mr.  Johnson's  opinion  upon  that 
subject. 

The  Witness.  It  occurs  to  me  it  was  submitted  about  the  time  Mr.  Johnson's 
opinion  was  circulated  in  the  papers. 

Mr.  Johnson.  I  think  that  opinion  was  before  the  adoption  of  the  constitution. 

Mr.  Thomas.  Cei-tainly  it  was. 

Mr.  Johnson.  (To  the  witness.)  Then  the  election  to  which  you  refer  was 
probably  the  one  at  which  the  question  of  the  adoption  of  the  constitution  was 
to  be  passed  upon  ? 

A.  It  may  havA  been,  but  I  rather  think  it  was  aftcrwarJs. 

Jambs  Valliant  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  place  of  residence  ? 
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A.  St.  Michael'd,  Talbot  county,  Maryland,  or  in  that  vicinity. 
Q.  Are  yon  acquainted  with  Mr.  Thomaa,  who  has  been  elected  to  the  Senate 
from  the  State  of  Maryland  ? 

A.  Not  personally.  I  do  not  think  I  ever  addressed  five  minutes'  conversa- 
tbn  to  him  in  my  life,  on  any  subject  whatever. 

Q.  Do  you  know  his  position  during  the  rebellion  in  regard  to  it — whether  on 
the  side  of  the  country  or  not  ? 

A.  No.  My  evidence  in  that  respect  would  be  very  similar  to  Mr.  Raisin's. 
I  odIj  know  something  of  his  associations. 

Q.  What  do  you  know  of  his  associations  ?  State  any  facts  that  you  know, 
gomg  to  show  where  his  sympathies  were,  or  with  whom  he  acted. 

A.  I  do  not  know  that  I  know  anything  that  would  throw  any  light  on  the 
subject  whatever.  Whenever  I  happened  to  see  Mr.  Thomas,  he  was  always  in 
company  with  those  whose  sympathies  were  known  to  be  with  the  South  and 
with  the  rebellion.  His  name  has  been  associated  with  political  meetings  assem- 
bled in  that  interest,  or  suspected  to  be  in  the  interest  of  the  rebellion. 

Q.  When  you  speak  of  his  being  at  political  meetings,  do  you  mean  p:)litical 
meetings  that  were  professedly  hostile  to  the  government,  or  that  professed  to 
be  friends  of  the  government  ? 

A.  It  may  be  that  I  am  mistaken  in  my  recollection  as  to  his  attending  any 
meetings  during  the  war,  but  such  meetings  as  Mr.  Thomas  has  attended  have 
been  controlled  by  those  who  were  in  sympathy  with  the  rebellion  during  the 
war,  or  were  supposed  to  be. 

Q.  Did  those  meetings  that  you  speak  of  profess  t  >  be  in  sympathy  with  the 
f'lieiEy,  or  did  they  profess  to  be  in  sympathy  with  the  government,  but  differing 
from  the  other  party  in  Maryland  ? 

A.  I  do  not  think  they  made  any  professions,  either  the  one  way  or  the  other. 
To  the  best  of  my  knowledge  they  did  not  profess  to  be  rebels  in  any  of  the 
resolutions  that  they  passed,  that  I  have  any  recollection  of. 

Q.  Did  those  meetings  do  any  act  showing  their  sympathy  either  with  the 
rebels  or  with  the  government  ? 

A.  My  memory  is  too  indistinct  to  speak  positively  in  regard  to  what  they 
did.  I  only  remember  that  since  the  close  of  the  war,  and  during  the  war,  we 
had  a  number  of  meetings  composed  of  citizens  whose  sympathies  were  with  the 
Soath  during  the  war,  and  at  our  elections  they  often  nominated  candidates 
representing  southern  views  of  our  late  questions,  and  it  was  meetings  of  that 
character  that  Mr.  Thomas  attended,  so  tar  as  I  know  ;  but  I  do  not  remember 
of  his  having  attended  any  meeting,  positively,  during  the  war ;  I  do  remember 
mee, 

y.  How  many  parties  have  you  in  Maryland  ? 

A.  There  is  a  variety  of  shades  of  opinion  there,  but  at  this  time  I  think 
tbere  are  but  two  distinct  parties. 

Q.  When  you  speak  of  Mr.  Thomas's  attending  meetings  of  a  party  in  sym- 
pttby  with  the  rebellion,  do  you  simply  mean  the  party  that  is  in  opposition  to 
ibe  Union,  loyal  party  ? 

A.  Yes,  sir.  What  we  speak  of  there  in  that  country  as  the  rebel  party  now 
bas  affiliated  with  it  some  gentlemen  who  were  Union  men  in  the  early  part  of 
the  war,  but  who  left  the  old  Union  party  because  of  Mr.  Lincoln's  proclamation, 
ud  united  themselves  with  what  we  then  termed  the  rebel  party  in  otg*  parlance. 

Q.  When  you  speak  of  the  rebel  party,  do  you  mean  to  embrace  in  that  the 
vbole  party  that  was  in  opposition  to  the  men  who  controlled  the  State  at  that 
^e,  to  the  political  organization  that  then  controlled  the  State  ? 

A.  Yes,  sir.  At  the  beginning  of  the  war  there  was  but  a  very  small  majority 
*&'-or  of  the  Union  in  our  county — a  majority  of  about  170.  That  party 
*idi  which  this  majority  went  were  decidedly  in  favor  of  the  Union,  without 

^'prd  to  outride  issues.     The  other  party  were  decidedly  iu  favor  of  the  dis- 
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ruption  of  the  Union,  in  favor  of  the  eeparation  of  the  States.  That  was  the 
condition  of  things  at  the  beginning  of  the  war.  We  had  an  election,  which 
was  not  called  by  any  State  authority,  was  not  a  legal  election,  on  the  4th  day 
of  February,  1861.     It  was  a  very  closely  contested  election,  however. 

Q.  For  what  purpose  ? 

A.  It  was  for  the  purpose  of  taking  the  sense  of  the  people  as  to  the  expedi- 
ency of  calling  a  State  convention. 

Q.  For  what  purpose  ? 

A.  We,  the  Union  men,  supposed  the  purpose  of  that  convention  to  be  the 
propriety  of  adopting  an  ordinance  of  secession,  and  offering  that  ordinance  to 
the  people  for  adoption  or  rejection.  The  majority  against  calling  such  a  con- 
vention was  about  170  on  the  4th  of  February,  1861. 

Q.  Did  Mr.  Thomas  take  any  part  in  that  election  ? 

A.  No,  sir ;  not  that  I  am  aware  of.  His  associations,  I  mean  to  say,  were 
with  those  who  were  in  favor  of  calling  a  convention  at  that  time,  so  far  as  I 
know.  I  have  seen  but  very  little  of  Mr.  Thomas  during  the  entire  war.  I 
never  heard  Mr.  Thomas  utter  a  syllable  either  one  way  or  the  other,  except  on 
one  occasion,  and  my  recollection  of  that  is  very  indistinct  indeed. 

Q.  Are  you  acquainted  with  Mr.  Thomas's  family  ? 

A.  No,  sir. 

Q.  Do  you  know  his  son  ? 

A.  I  met  with  his  son  yesterday  for  the  first  time  in  my  life. 

Henry  H.  Goldsborough  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  ? 

A .  At  Easton,  Maryland. 

Q.  Are  you  acquainted  with  Mr.  Philip  Francis  Thomas  ? 

A.  I  am. 

Q.  Are  you  acquainted  with  his  family  ? 

A.  I  am. 

Q.  Has  he  a  son  ? 

A.  He  has. 

Q.  More  than  one  I 

A.  No,  sir. 

Q.  Do  you  know  whether  any  members  of  his  family  were  in  service  daring 
the  war— either  the  Union  service  or  the  rebel  service  ? 

A.  I  believe  I  did  hear  his  son,  Mr.  John  Thomas,  on  one  occasion,  state  that 
he  had  been  in  the  south. 

Q.  Is  that  the  son  who  is  here  to-day  ? 

A.  Yes,  sir. 

Q.  Do  you  know  the  position  of  Mr  Thomas,  the  senator  elect,  during  the 
war? 

A.  1  cannot  say  that  I  do,  positively,  of  my  own  knowledge.  Although  Mr. 
Thomas  and  myself  were  very  friendly  before  the  war,  still,  at  the  commence- 
ment of  the  war,  as  was  usual  with  gentlemen  who  took  different  views  of 
questions,  we  separated,  and  there  was  but  very  slight  intercourse — sometimes, 
casually,  only  a  salutation  exchanged  between  us,  and  no  conversation.  I  do 
not  recollect  ever  having  had  a  conversation  with  Mr.  Thomas  during  the  en- 
tire war. 

Q.  Where  was  Mr.  Thomas  during  the  war  ? 

A.  I  am  not  able  to  state.  I  do  not  know  where  he  was  the  first  part  of  the 
war.  I  cannot  be  certain  of  his  whereabouts  in  1861,  because  I  was  absent  tbo 
greater  part  of  the  year  myself  in  the  legislature.  I  was  then  in  the  senate  of 
Maryland;  and  the  greater  part  of  the  time  from  April  until  August  I  was  ab- 
sent, and  was  absent  again  afterwards  in  December.     I  am  unable  to  state 
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whether  Mr.  Thomas  was  actually  in  Talbot  county  in  1860  or  18G1,  for  I  do 
not  know  the  fact. 

Q.  After  that  where  was  he  ? 

A.  1  think  some  time  afterwards,  either  in  1862  or  1863,  he  went  to  reside 
upon  his  farm,  about  four  miles  from  Easton.  I  am  not  certain  of  that,  though. 
I  tm  not  really  positive  as  to  the  location  of  Mr.  Thomas,  whether  it  was  in  the 
city  of  Baltimore,  or  in  Washington  city,  or  in  Talbot  county.  I  saw  him  but 
Tery  eeldom^-only  occasionally.  I  was  absent  a  great  deal  from  home,  eni^aged 
in  public  life,  and  I  suppose  not  more  than  a  fourth  of  the  year  was  I  at  home, 
eo  that  I  saw  Mr.  Thomas  but  very  seldom. 

Q.  State  if  yon  have  any  knowledge  of  his  position  during  the  war — with 
vhich  party  he  sided — ^any  acts  that  he  did. 

A.  I  have  not  any  distinct  personal  knowledge  at  all  upon  the  subject.  As  I 
before  stated,  I  never  had  any  conversation  with  him  from  the  commencement 
aotil  the  close  of  the  war,  and  never  have  had  since.  He  has  been  at  the  bar ; 
we  have  exchanged  the  usual  salutations,  and  sometimes  some  conversation. 
I  recollect  that  once  he  was  special  judge,  and  on  that  occasion  we  exchanged 
some  conversation  on  other  subjects ;  but  on  a  political  subject  I  have  never 
had  any  conversation  with  Mr.  Thomas  since  the  beginning  of  the  war,  and  I 
really  do  not  know  his  political  status,  so  far  as  my  personal  knowledge  is  con- 
cerned. I  only  judged  of  Mr.  Thomas  as  I  judged  of  every  other  individual  in 
the  community,  from  his  association  and  from  his  former  political  status.  I 
classed  him  among  those  gentlemen  who  were  known  as  rebel  sympathizers ; 
whether  rightfully  or  wrongfully  I  do  not  know. 

Q.  Was  there  any  open,  organized  opposition  to  the  government  in  Talbot 
county  t 

A.  There  was  not.  The  only  manifestation  of  any  organization  was  in  the 
early  part  of  the  war,  when  there  was  some  military  preparation  under  General 
Tflghman ;  and  I  believe  that  the  arsenal  there  was  placed  under  his  control 
temporarily,  and  some  preparation  was  made  in  cleaning  up  guns.  The  gov- 
ernor, though,  while  I  was  at  Frederick,  as  I  afterwards  learued,  sent  over  a 
gentleman  from  Annapolis,  and  the  guns  were  taken  off.  I  was  not  present, 
thoogb,  on  that  occasion.  That  is  the  only  act,  or  anything  approximating  to 
an  act,  of  rebellion  that  I  know  of  in  the  county. 

Q.  Tilghman  was  a  rebel  ? 

A.  Tes,  sir ;  he  was  what  is  known  there  as  a  rebel  sympathizer.  I  would 
not  like  to  say  that  these  gentlemen  were  actually  rebels,  but  they  associated 
with  persons  who  were  not  in  affiliation  with  the  Union  cause. 

Q.  It  was  not  the  rebel  General  Tilghman  ? 

A.  No,  sir ;  General  Tench  Tilghman,  of  Talbot  county. 

By  Mr.  Johnson  : 

Q.  He  was  not  in  the  rebel  service  7 

A.  No,  sir ;  he  never  was  in  service.  I  may  do  these  gentlemen  injustice  by 
eayiog  they  are  rebels.  I  only  say  they  were  in  association  with  gentlemen 
who  were  not  supporting  the  government  heartily. 

By  the  Chaibman: 

Q.  Do  you  know  whether  Mr.  Thomas  had  any  association  with  those  men 
who  were  engaged,  in  the  early  stage  of  the  war,  in  that  proceeding  to  which 
fott  have  referred  ? 

A.  No,  sir;  I  do  not  know.  As  I  before  stated,  I  saw  Mr.  Thomas  but  very 
^Idom ;  and  all  I  can  say  is  from  common  report  and  from  common  rumor.  I 
^  not  know  that  I  ever  saw  him  in  conversation  with  any  gentleman  or  any 
body  of  gentlemen.  I  know  there  were  several  meetings  during  the  time  of  the 
vir  and  the  progress  of  the  war,  and  I  never  heard  of  Mr.  Thomas  being  pres- 
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ent  at  any  one  of  them.  It  was  only  after  the  termination  of  the  war  that  I 
believe  I  heard  of  his  making  a  speech  in  the  conrt-room  to  these  men  that  he 
had  been  in  political  affinity  with.  Of  course,  a  gentleman  ha3  a  right  to  select 
his  own  companions.  He  has  been  known  generally  (I  speak  from  report)  to 
associate  with  those  gentlemen  who  were  unfriendly  to  the  government. 

Q.  What  do  you  mean  by  associating  with  those  who  were  unfriendly  to  the 
government  ? 

A.  I  want  it  distinctly  understood  that  I  do  not  say  that  Mr.  Thomas  did  so, 
because  I  do  not  know  the  fact;  I  only  speak  from  what  I  heard.  They  are 
persons  who  were  understood  to  be  unfriendly  to  the  government.  I  heard 
repeatedly  of  his  beiug  so,  and  of  his  sentiments  being  in  that  way ;  but  as  to 
any  personal  knowledge,  I  have  none  upon  the  face  of  the  earth. 

Q.  Do  you  mean  now  that  he  was  understood  as  being  in  association  with  the 
political  party  that  opposed  what  was  known  as  the  Union  party  in  Maryland? 
Was  it  simply  that,  or  that  he  was  in  association  with  persons  who  were  avowedly 
hostile  to  the  government  ? 

A.  I  supposed  that  every  gentleman  who  was  not  heartily  for  the  Union  was 
against  it. 

Q.  Did  they  avow  themselves  so  ? 

A.  I  think  they  did  so  avow  themselves. 

Q.  As  opposed  to  the  Union  ? 

A.  Yes,  sir.  There  were  demonstrations,  very  frequent  demonstrations,  upon 
the  streets  of  the  town.  On  the  announcement  of  any  victory  for  the  rebels  the 
feeling  of  exultation  very  frequently  manifested  itself  in  terms  and  in  a  manner 
very  offensive  to  the  Union  sentiment.  There  was  also,  I  believe,  one  exhibi- 
tion of  a  rebel  flag,  or  of  some  device  of  some  character,  as  I  under-stood,  that 
was  run  up  opposite  to  one  of  my  buildings,  but  was  soon  afterwards  taken 
down — either  taken  down  or  cut  down.  I  was  not  present ;  I  merely  speak 
from  what  I  understood ;  but  that  there  were  frequent  manifestations  of  disloyal 
feeling,  by  expressions  and  by  outward  acts  and  by  outward  demeanor,  is  a  matter 
notorious  to  every  one.  It  was  the  mere  exultation  of  a  moment,  though;  but 
of  course  it  was  very  annoying  to  those  gentlemen  who  professed  to  be  friendly 
to  the  government. 

By  Mr.  Johnson  : 

Q.  You  have  never  seen  any  exhibition  of  that  sort  on  the  part  of  Governor 
Thomas  ? 

A.  Never  in  my  life.  I  never  saw  Governor  Thomas  manifest  any  feeling. 
He  was,  when  we  exchanged  salutations,  always  as  courteous  as  I  was.  Some- 
times there  would  be  a  little  cessation,  of  course,  when  feeling  ran  very  strong, 
but  afterwards  we  were  always  very  courteous  to  each  other,  and  I  never  saw 
him  manifest  any  other  feeling;  and  I  never  saw  him  with  any  persons  or  in 
conversation  upon  any  subject,  and  never  heard  him  say  a  word  on  politics,  from 
the  commencement  of  the  war  up  to  the  present  time.  Before  that  we  very 
frequently  talked  and  exchanged  views,  as  we  were  generally,  I  believe,  opposed 
to  each  other. 

By  Mr.  Edmunds  : 

Q.  I  suppose  your  position  was  well  understood  there,  and  on  which  side  you 
were  ? 

A.  I  think  it  was.  It  could  not  be  otherwise,  because,  when  I  was  in  the 
legislature  at  Frederick,  in  1861, 1  took  a  very  decided  part ;  but  as  to  this  gentle- 
man I  do  not  know. 

By  Mr.  Thomas  : 

Q.  Can  you  fix  the  date  of  the  resumption  of  my  residence  in  Talbot  county  ? 
A.  I  cannot. 


IJON.   PHILIP   F.    THOMAS.  9 

Q.  Do  you  remember  the  death  of  my  wife's  mother  ? 

A.  I  do  not. 

Q.  Do  you  remember  that  you  had  acted  for  her  ? 

A-  I  think  I  had  ceased  to  act  for  her  in  1861.  I  am  very  certain  you  were 
not  in  the  county  in  1860. 

Mr.  Thomas.  No  ;  in  April,  1861,  I  left  here  and  went  to  Talbot  county. 

The  Witness.  In  April,  1861,  I  left  the  county  and  went  to  Frederick,  and 
was  there  until  September.  In  December,  1862,  I  was  president  of  the  senate 
at  Annapolis,  and  afterward^  I  was  made  judge,  or  quasi  judge,  so  that  I  was 
awaj  a  good  deal. 

James  H.  McNeill  sworn  and  examined. 
By  the  Chairman: 

Q.  Where  do  you  reside  ? 

A.  At  Easton,  Talbot  county,  Maryland. 

Q.  Arc  you  acquainted  with  Mr.  Thomas,  senator  elect  from  Mjiryland  ? 

A.  I  am. 

Q.  Do  you  know  where  he  was  during  the  late  war  ? 

A.  I  do  not  know  exactly  where  he  was  in  the  early  portion  of  the  war,  but 
1  think  that  he  resided  upon  his  farm  after  1863,  or  in  1863,  perhaps.  From 
some  ciicnmstances  that  transpired  between  us,  I  think  he  was  on  his  farm, 
nou-  Easton,  in  1863. 

Q.  How  was  he  engaged  during  the  war,  so  far  as  you  know  t 

A.  I  very  seldom  saw  him.  I  resided  in  the  country  myself,  and  he  did.  I 
sometimes  aaw  him  in  Easton,  but  not  frequently ;  I  do  not  think  I  saw  him, 
on  an  average,  more  than  two  or  three  times  a  year. 

Q.  Do  yon  know  whether  he  was  carrying  on  the  farm  during  some  of  those 
jean? 

A.  I  think  he  was. 

Q.  Do  you  know  what  position  he  occupied  while  the  rebellion  was  progress- 
ing; whether  he  acted  and  co-operated  with  the  friends  of  the  Union  or  its 
enemies,  or  with  either  ? 

A.  I  do  not  know  myself  personally,  for  I  never  held  a  political  conversation 
with  Governor  Thomas  in  my  life,  that  I  recollect — not  during  the  war,  at  any 
rate ;  I  may,  perhaps,  have  done  so  before  the  war,  and  perhaps  since,  but  I  did 
not  daring  the  war  ever  talk  with  him  on  the  subject  of  politics,  and  I  did  not 
attend  public  meetings,  except  in  1861;  we  had  numerous  county  meetings 
then,  called  for  the  purpose  of  considering  the  situation  of  affairs,  and  they 
were  very  fully  attended ;  I  attended  those  meetings,  and  heard  a  good  many 
remarks  from  different  gentlemen  in  regard  to  the  situation  of  affairs  in  the 
country. 

Q.  Do  you  know  whether  Mr.  Thomas  attended  any  of  those  meeting^  ? 

A.  I  do  not  think  he  did,  because  I  think  he  was  not  there  in  1861 ;  if  he 
was  there  I  do  not  remember  it.  Since  1861  there  have  been  meetings  at  dif- 
ferent times,  called  by  both  parties,  but  I  have  never  attended  a  single  meeting 
of  the  democracy,  that  I  recollect,  since  1861. 

Q.  Do  you  know  of  Mr.  Thopias's  doing  any  act  or  giving  aid  and  comfort 
In  any  way  to  the  enemies  of  the  country  ? 

A.  I  do  not.     I  only  judged  of  him  by  his  associations. 

Q.  What  do  you  know  of  his  associations  with  the  enemies  of  the  country 
«  with  its  friends  ? 

A.  I  would  not  say  that  his  associations  were  with  the  enemies  of  the  coun- 
^tbut  they  were  with  the  party  which  was  known  to  be  opposed  to  the  Union; 
^  asaociation,  I  believe,  was  with  that  party  generally. 

Q.  When  3'ou  speak  of  '-that  party,"  what  do  you  mean  ? 
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A.  If  I  was  to  confine  it  down  to  parties  closely,  I  should  say  it  was  Iho 
Breckinridge  democracy. 

Q.  At  that  time  did  they  claim  to  be  the  friends  or  enemies  of  the  Union,  bo 
far  as  you  know  ?  What  did  they  profess  publicly  to  be — its  friends,  in  a  dif- 
ferent way  from  what  the  Union  men  were,  or  did  they  openly  proclaim  them- 
selves the  enemies  of  the  government  ? 

A.  I  can  only  judge  of  the  feelings  of  that  party  by  their  public  speeches 
made  in  1861. 

Q.  That  is  what  I  want  to  know,  what  they  professed. 

A.  I  heard  a  number  of  speeches  from  diflferent  gentlemen,  but  never  one 
from  Governor  Thomas.  From  the  party  with  which  he  has  co-operated,  I 
think — that  is  my  impression,  at  least — I  have  heard  several  speeches,  and  those 
speeches  were  decidedly  opposed  to  the  administration  of  affairs. 

Q.  Were  they  opposed  to  the  Union  ? 

A.  If  I  were  permitted  to  use  some  of  the  expressions  I  heard  on  those  occa- 
sions, perhaps  you  could  form  an  opinion  on  that  point.  I  heard  one  of  the 
orators  once  say  that  we  had  no  government,  and  he  repeated  it  perhaps  more 
than  once.  So  far  as  Mr.  Thomas  is  concerned,  I  never  heard  him  utter  a  single 
word  on  the  subject,  'pto  or  con^  during  the  war. 

By  Mr.  Hendricks: 

Q.  Mr.  Thomas  was  not  in  the  country  in  1861,  as  I  understand. 

A.  Not  that  I  know  of. 

Q.  The  speeches  you  speak  of  were  in  1861. 

A.  Yes,  sir. 

Q.  But  you  heard  none  after  that. 

A.  I  never  attended  a  meeting  of  that  party  since  that  year. 

By  Mr.  Thomas  : 

Q.  When  you  speak  of  judging  me  by  my  associations,  do  you  mean  to  say 
that  you  judge  me  by  political  associations,  or  by  my  mere  social  relations, 
from  the  fact  that  you  saw  me  in  the  street  with  Mr.  A,  6,  or  G  ? 

A.  1  judge  of  you  simply  by  your  past  proclivities  as  a  politician,  and  by  the 
Associations  you  formed  in  consequence  thereof. 

GuRTis  Davis  sworn  and  examined. 
By  the  Chairman  : 

Q.  Where  do  you  reside  ? 

A.  Federalsburg,  Caroline  county,  Maryland. 

Q.  Are  you  acquainted  with  Mr.  Thomas,  senator  elect  from  Maryland  ? 

A.  I  am  acquainted  with  Mr.  Thomas,  and  have  been  for  a  number  of  years ; 
but  I  had  not  seen  Mr.  Thomas  since  before  the  rebellion  until  I  met  with  him 
at  Annapolis  last  winter. 

Q.  Do  you  know  what  his  position  was  during  the  war  ? 

A.  Of  my  own  knowledge,  I  do  not.  I  lived  in  the  adjoining  county,  and 
had  but  little  business  over  in  Talbot  county,  and  I  did  not  meet  with  Mr. 
Thomas. 

Q.  Have  you  no  knowledge  of  what  position  he  occupied  during  the  war ; 
whether  he  was  acting  with  the  friends  or  enemies  of  the  country? 

A.  Nothing  but  hearsay;  nothing  of  my  own  knowledge.  As  I  stated,  I 
had  but  very  little  business  over  in  Talbot  county,  and  I  did  not  meet  with  him 
daring  the  whole  rebellion.  The  first  time  I  saw  him  was  in  Annapolis  last 
winter;  he  was  in  the  house  of  delegates  and  I  was  in  the  senate,  and  we  occa- 
sionally met;  that  was  the  first  time  we  had  met  since  the  rebellion  commenced. 

Q.  Were  you  present  when  he  was  elected  senator  of  the  United  States  ? 

A.  I  was  in  Annapolis  the  evening  he  was  elected  senator,  but  at  the  time  he 
was  nominated  I  was  up  in  the  library,  writing  a  letter.     Some  person  came  up 
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and  told  me  that  Mr.  Thomas  had  been  nominated,  and  was  then  addressing 
the  people,  accepting  the  nomination  ;  bat  I  did  not  go  down  nntil  after  I  had 
finished  the  letter  and  he  wan  done  speaking.  I  do  not  know  what  he  said, 
uoless  from  what  I  saw  in  the  papers  next  morning. 

Q.  You  did  not  hear  his  speech  ? 

A.  No,  sir ;  I  was  writing  a  letter,  and  I  finished  it  before  I  wetit  down. 

John  MrGARRioLR  sworn  and  examined. 
By  the  Chairman: 

Q.  Where  do  you  reside  ? 

A.  In  Baltimore. 

Q.  What  18  yonr  occupation  ? 

A.  Collector  for  the  Baltimore  American  and  newspaper  reporter. 

Q.  Were  you  present  when  Mr.  Thomas  was  elected  to  the  Senate? 

A.  Yes,  sir,  and  on  the  night  of  his  nomination  in  caucus. 

Q.  Did  you  hear  his  speech  on  that  occasion? 

A.  Yes,  sir. 

Q.  Did  you  report  it? 

A.  Yes,  sir. 

Q.  Have  you  that  report  with  you  ? 

A.  I  have  my  notes  with  me.  I  took  long-hand  notes.  I  was  sitting  imme- 
diately underneath  the  governor  during  the  delivery  of  his  address.  [Sub- 
mittiog  the  notes.] 

Q.  Is  this  the  report  as  it  was  published  in  the  American  ? 

A.  No,  sir ;  but  that  is  exactly  the  same  as  this,  copied  off  from  it,  [submit- 
tin;;  a  printed  copy  of  the  Baltimore  American,  containing  the  report  referred  to.] 

Q.  Was  there  a  different  report  published  7 

A.  Yes,  sir ;  in  the  Sun,  Gazette,  and  Commercial.  That  report  was  made 
by  James  Wingate. 

Q.  Do  you  know  where  he  is  now  ? 

A.  In  Baltimore ;  he  can  be  found  at  the  Sun  office. 

By  Mr.  £dmdnos  : 

Q.  Then  there  were  only  two  reporters  present — a  man  reporting  for  the 
odier  three  papers,  and  you  for  the  American  ? 

A.  Yes,  sir ;  I  was  sitting  immediately  beneath  the  governor.  When  he 
came  into  the  room  I  told  him  that  if  he  had  anything  prepared  I  should  be 
very  happy  to  publi^sh  it  for  him.  He  said  he  had  not.  As  soon  as  he  ascended 
the  desk  1  took  my  seat  at  the  clerk's  desk. 

By  the  Chairman  : 

Q.  State  to  the  committee  whether  Mr.  Thomas  used  the  language  that  you 
Wc  attributed  to  him  in  this  report. 

A.  To  the  best  of  my  knowledge  and  belief  he  did. 

Q.  Is  that  all  he  said  ? 

A.  No,  sir ;  he  said  more  than  that,  I  suppose,  but  I  only  took  down  what  I 
considered  the  principal  and  leading  points,  and  made  a  brief  despatch  and  tele- 
graphed it ;  but  in  the  afternoon  papers  the  next  day  it  appeared  more  fully 
than  in  the  morning  edition. 

Q.  In  taking  it  down,  did  you  undertake  to  take  down  his  very  words,  or  the 
labstance  ? 

A.  The  substance  in  some  cases,  and  in  some  cases  the  very  words.  It  has 
Wq  80  long  ago  now  that  I  cannot  exactly  remember  everything  connected 
^th  it ;  but  the  governor  saw  it  the  following  day,  and  so  did  his  friends,  and 
there  was  no  attempt  made  to  deny  it. 

By  Mr.  Frblinohuysbn  : 

Q.  How  long  did  Governor  Thomas  speak  ? 
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A.  I  suppose  he  talked  five  minuted,  not  longer  than  that.  There  was  a 
good  deal  of  excitement.  The  caucus  was  about  to  meet  again  to  nominate 
police  commissioners ;  and  after  the  governor's  remarks,  there  was  so  much 
confusion  that  they  adjourned  without  nominating  police  commissioners,  and 
postponed  the  caucus  to  the  following  evening. 

By  Mr.  Johnson  : 

Q.  You  say  he  did  not  speak  more  than  five  minutes  ? 

A.  I  do  not  think  he  did.  His  friends  were  crowding  around  him  to  con- 
gratulate him,  and  there  was  a  great  deal  of  enthusiasm  and  excitement,  as  is 
attendant  on  all  such  gatherings. 

By  the  Chairman  : 

Q.  Have  you  compared  this  report  of  yours  with  the  report  that  appeared 
in  the  other  papers  ? 

A.  I  did  at  that  time,  and  noticed  the  differences. 

Q.  Have  you  any  knowledge  of  Mr.  Thomas's  position  during  the  war  T 

A.  No,  sir;  nothing  more  than  he  says  that  he  has  not  been  sympathizing 
wHh  the  republican  party.  I  do  not  know  anything  about  the  governor's  past 
conduct  before  the  meeting  at  Annapolis. 

By  Mr,  Edmunds  : 

Q.  What  time  was  that — before  or  after  the  talk  ? 

A.  After  the  caucus.  I  saw  the  governor  the  next  day  in  the  hall  of  the 
house.  Ho  asked  me  if  I  had  sent  off  anything  about  his  speech.  I  told 
him  I  had,  and  I  remarked  that  I  thought  it  was  a  very  bitter  speech.  He 
said  he  was  not  a  bitter  man  about  anything.  I  told  him  I  thought  it  was 
very  indiscreet.  He  said  that  might  be,  but  that  he  was  not  bitter,  and  did  not 
wish  to  be  bitter  on  any  Question  ;  and  he  regretted  that  I  had  sent  anything 
off  about  it.     That  was  ttie  end  of  our  conversation  on  the  subject. 

By  Mr.  Thomas  : 

Q.  When  I  came  down  that  night  from  the  speaker's  chair  of  the  house  of 
delegates,  from  which  I  spoke,  did  you  not  meet  me  and  ask  me  if  I  would 
write  out  my  speech  ? 

A.  Yes,  sir. 

Q.  What  reply  did  I  make  ? 

A.  You  said  you  had  not  time  ;  it  was  a  matter  of  surprise  to  you ;  and  you 
would  see  about  it  in  the  morning. 

Q.  Did  I  not  rather  say  that  I  never  was  in  the  habit  of  writing  out  speeches; 
that  I  did  not  know  what  I  had  said,  and  did  not  know  that  I  could  write  out 
what  I  had  said  ? 

A.  I  do  not  remember  that  as  the  conversation,  but  I  am  not  positive  about  it 

Q.  Did  you  not  then  say  to  me,  "  If  I  write  it  out  will  you  correct  it  1 " 

A.  I  may  have  said  so ;  I  am  not  positive  about  it.  But  you  came  to  me  the 
next  day.  I  had  sent  it  to  the  office  that  night.  It  went  by  the  six  o'clock 
train,  and  appeared  in  the  afternoou  edition  the  day  after  you  delivered  it. 

Q.  The  whole  speech  as  you  reported  it  ? 

A.  Yes,  sir ;  here  it  is,  in  the  afternoon  edition  of  that  day. 

Q.  That  came  out  the  next  day  ? 

A.  Yes,  sir ;  there  was  a  brief  despatch  in  the  morning  edition,  about  five 
or  six  lines,  which  I  sent  off  in  a  hurry,  announcing  the  result  of  the  caucus 
and  some  of  your  expressions.  That  night  I  made  out  the  fuller  account  and 
sent  it  off  to  appear  in  the  afternoou  edition. 

Q.  Do  you  not  remember  stating  to  me  that  if  I  would  correct  the  speech 
you  would  write  it  out,  and  that  I  told  you  yes  I  would  do  so  ? 

A.  I  do  not  remember  it. 
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Q.  Do  jon  not  recollect  that  the  next  day.  our  conversation,  to  which  joa 
hive  ulloded,  was  began  by  my  asking  you  why  you  did  not  bring  me  the 
speech  to  correct  1 

A.  Yoa  came  and  pat  your  hand  on  my  shoulder,  to  the  best  of  my  recollec- 
tion, and  asked  if  I  had  sent  o£P  anything  about  your  speech.  I  told  you  I 
had.  You  said  you  were  very  sorry  I  had  done  so,  and  the  rest  of  the  conver- 
sation I  have  just  detailed  followed.  I  was  sitting  at  my  desk.  It  was  then, 
I  suppose,  between  ten  and  eleven  o'clock.  The  hou^e  met  very  early  that 
morniog,  and  you  had  juf>t  come  in.  I  was  sitting  at  the  desk  reading  a  paper. 
The  cars  had  got  in,  and  I  had  the  American  on  my  desk. 

Q.  Yoa  do  not  recollect  that  you  promised  to  write  the  speech  and  submit  it 
to  my  correction  ? 

A.  I  do  not. 

By  Mr.  Frelinghuysen  : 

Q.  Do  I  understand  that  these  notes  produced  are  the  original  notes  taken  at 
the  time  while  the  speech  was  being  delivered,  or  a  copy  of  them  ? 

A.  These  are  the  original  notes.  The  letter  is  longer.  There  arc  several 
other  matters  in  the  letter  besides  the  reference  to  the  speech. 

Q  But  that  18  the  first  paper  you  wrote  out  ? 

A.  Yes ;  that  is  the  first  paper  I  wrote  out. 

By  Mr.  Johnson  : 

Q.  And  that  is  the  only  paper  you  wrote  at  the  time  the  speech  was  being 
made? 
A.  Yes,  sir. 

Q.  I  imderstand  you  to  say  that  you  are  not  a  short-hand  writer. 
A.  No,  sir :  I  am  not. 

The  original  notes  of  Mr.  McGarrigle  are  as  follows  : 

"Uooor  conferred  fillx  with  profonnd  Bensibility.  Owe  debt  gratitude  never  be  able  to  re- 
piT.  Pledge  himself,  if  permitted  to  take  his  scat,  to  assert  rights  native  State  and  mainte- 
lance  federal  Union.  Need  not  remind  scenes  of  blood  and  estrangement  of  war.  Men  now 
a-v^mbled  at  Washington  who,  before  war  occarred,  were  bent  upon  dissolving  Union. 
Went  to  war,  believing  it  tantamount  to  dismemberment.  Now  bent  on  establishment  of 
r..tuj  despotism.  Goes  there  to  face  these  men  who  are  now,  and  always  were,  traitors  to 
i  i^on.  So  far  as  in  him  lies,  nothing  should  be  wanting  to  maintain  principles  of  freedom, 
H.thuat  which  no  government  was  of  value  to  the  people." 

The  letter  of  Mr.  McGarrigle  to  the  Baltimore  American,  as  there  published,  is : 

EX-GOVERMOR  THOMAS  NOMINATED  FOR  SENATOR. 

[Correspondence  of  the  Baltimore  American.  ] 

Annapolis,  March  11, 1807. 

The  "  carcas8  V  of  the  democratic-conservative  party  met  again  to-night — seventy -five  mom- 
b^Tf  preseot — in  accordance  with  their  resolution  of  adjournment  of  Friday  evening  last.  It 
V  :!■«  generally  expected  that  a  wrangle  would  have  been  had  as  to  whether  the  senatorial 
L-mination  should  not  be  postponed,  and  the  nomination  of  police  commissioners  taken  up, 
t  q;  tbe  {taperior  drill  of  the  democratic  majority  prevented  any  interference  with  their  pro- 
pnaune  by  the  Baltimore  city  conservatives,  and  the  senatorial  battle  was  again  resumed. 

On  the  assembling  of  the  caucus,  Mr.  Ford,  of  Baltimore  county,  took  tlic  chair,  stating 
'^^t  be  acted  in  the  place  of  Dr.  Phelps,  who  was  absent  on  account  of  sickness,  and  Mr. 
Wj.iUmg^  of  Calvert,  assumed  his  position  as  secretary. 

Ilie  roll  of  the  democratic  and  conservative  members  of  .both  houses  was  then  called, 
^-1  a'l  responded  as  present  excepting  Messrs.  Brodwater,  Thomas,  Jones,  Phelps,  Evans, 
-*^  ui'.oli,  and  Dawson.  Proxies  were  presented  and  voted  for  Messrs.  Brodwater,  Phelps, 
Mc4'alioh.  and  Dawson. 

Mr.  Hales  then  nonninated  Lieutenant  Governor  Cox  as  a  candidate  for  senator.  The 
'  ^<:iu  at  once  proceeded  to  ballot.  There  bei ng  seven  ty-five  members  in  attendance,  thirty  • 
'  ;U  Totes  were  requisite  to  secure  the  nomination.    The  first  ballot  resulted  as  follows : 
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ThoixioA,  39;  Jones,  20;  Evans,  14:  Cox,  1 ;  blank,  1. 

Kx-Governor  Thomas  havinfi^  received  the  mnj  rity  of  all  the  votes  cast,  was  declared  by 
Mr.  Ford  to  be  the  nominee  of  the  party  for  United  States  senator. 

On  motion  of  Mr.  Stevens,  amidst  the  incessant  rappinf^  of  ihe  gavel  by  the  presiding 
officer,  a  committee  of  three  was  appointed,  consisting  of  Messrs.  Stevens,  Dennis,  and  Mor> 
gan,  to  apprise  Mr.  Thomas  of  his  nomination,  who  retired,  and  shortly  after  returned  with 
that  gentleman.  Mr.  Turner  asked  for  three  cheers  for  "  Senator  Thomas,"  which  were  given 
with  vim.  Mr.  Thomas  ascended  to  the  speaker^s  desk,  and  after  returning  thanks  for  the 
honor  conferred  upon  him,  said  he  would  pledge  himself,  if  permitted  to  take  bis  seat  in  the 
United  States  Senate,  to  assert  the  rights  of  his  native  State,  and  at  the  same  time  to  use  his 
best  efforts  to  assist  in  the  maintenance  of  the  federal  Union.  Alluding  to  the  rebellion,  he 
said  he  would  not  remind  his  audience  of  the  scenes  of  blood  and  the  estrangement  of  friends 
occasioned  by  the  war ;  that  was  now  past.  Of  Congress,  he  paid  that  the  men  now  assem- 
bled at  Washington,  before  the  war  occurred, were  beut  upon  dissolving  the  Union,  and  thej 
went  to  war,  believing  it  tantamount  to  its  dismemberment.  He  said  they  were  now  bent 
upon  the  establishment  of  a  military  despotism.  He  would  go  to  the  Senate  to  face  those 
men,  who  are  now,  and  always  were,  traitors  to  the  Union.  He  would  pledge  himself  that, 
as  far  as  he  was  concerned,  there  should  be  nothing  wanting  to  maintain  those  principles  of 
freedom,  without  which  no  government  was  of  value  to  the  people. 

On  the  conclusion  of  his  remaiks  ho  was  greeted  with  cheers,  and  on  retiring  from  the 
speaker's  desk  was  again  congratulated  by  his  friends. 

Mr,  Thomases  letter  of  acceptance, 

Mr.  Thomas.  Mr.  Chairman  and  gentlemen  of  the  committee :  In  connection 
with  what  Mr.  McGarriglc  has  testified,  1  desire  to  file  with  the  committee  a 
copy  of  a  letter  written  by  me,  and  addressed  to  the  speaker  of  the  house  of 
delegates  and  the  president  of  the  senate  of  Maryland,  in  response  to  a  com- 
munication from  them  notifying  me  of  my  election  to  the  Senate  of  the  United 
States.  I  put  this  paper  on  file  as  expreseive  of  the  sentiments  which  I  enter- 
tain on  the  subject  of  the  affairs  of  the  country. 

The  letter  is  as  follows : 

Annapolis,  March  16,  ieC7. 

Gentlemen  :  I  have  had  the  honor  to  receive  your  joint  letter  of  the  12th  instant,  inform- 
ing me  of  my  election  by  the  general  assembly  as  a  senator  of  the  United  States  for  the  term 
of  six  years  from  the  4th  of  March  instant. 

1  receive  this  evidence  of  the  confidence  of  the  representatives  of  the  people  of  Maryland 
with  profound  gratitude;  and  in  accepting  the  distinguished  honor  conferred  upon  me,  I  beg 
to  offer  the  assurance  that,  in  the  new  sphere  of  service  to  which  I  am  about  to  be  removed, 
I  shall  Sparc  no  effort  to  serve  my  native  State  with  fidelity  and  zeal,  and  with  a  determined 
purpose  to  maintain  unimpaired  all  her  rights  as  a  coequal  sovereign  member  of  the  federal 
Union. 

The  country,  as  all  are  aware,  is  at  this  moment  surrounded  by  embarrassments  from  which 
there  are  few  persons  who  can  discover  an  avenue  of  escape.  The  union  of  the  States  as  it 
came  from  the  hands  of  its  authors  is,  this  day,  disrupted  by  the  absence  of  ten  of  its  mem- 
bers from  the  federal  councils,  and  the  lovers  of  free  government  are  looking  with  intense 
anxiety  for  a  change  in  the  condition  of  our  internal  relations.  Theie  are  many  who  despair 
of  eany  relief;  but  judging  from  the  known  patriotism  of  the  great  masses  of  the-  people  of 
the  north  and  west,  as  well  as  the  deep-seated  love  of  a  common  country  which  animates  the 
hearts  of  the  representative  men  of  those  great  sections,  in  and  out  of  Congress,  I  cannot 
allow  myself  to  believe  that  the  woik  of  restoration  will  be  delayed  to  any  very  remoto  or 
indefinite  period  of  time. 

Reason  will,  I  tnist,  soon  resume  her  empire  over  the  minds  of  men  of  all  sections,  and  the 
passions  engendered  by  the  late  civil  htrite  will  so  far  subside  as  to  give  full  play  to  that 
''sober  second  thought"  under  the  influence  of  which  our  beloved  country  has  been  more 
than  once  rescned  from  impending  perils. 

Influenced  by  such  hopes  and  desires,  I  shall  repair  to  the  seat  of  government  with  un- 
doubting  confidence  that,  at  no  distant  day,  the  Union  of  our  fathers  will  be  restored  in  all 
its  integrity,  and  that  our  countiy  will  resume  the  career  of  greatness  and  power  which,  under 
the  guidance  of  wisdom  and  patiiotism,  surely  is  its  manifest  destiny. 
I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

PHILIP  F.  THOMAS, 

Lieutenant  Governor  Cox,  President  of  the  Senate,  and 
Oliver  Miller,  Esq.,  Speaker  of  the  House  of  Delegates, 
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Sttn^s  report  of  Mr.  T/iomas^s  tpeech. 

Mr.  Thomas  also  eubraitted  the  following  letter,  piiblished  in  the  Baltimore 
Snn  of  March  13,  1867,  containing  a  report  of  the  speech  referred  to  by  the 
witoe^s  McGarrigle : 

[Corrcspondeoce  of  the  Baltimore  San.] 
Tht  covention  eaueus — Governor  Thomases  remarks, 

Anxapolis,  March  12. 

After  tbe  nomination  of  ex-GoTemor  Philip  Francis  Thomas  for  senator,  in  the  conservative 
ftacQs  last  night,  Mr.  Ford,  of  Baltimore  county,  chairman  of  the  caucus,  called  Senator 
Maddox  to  the  chair,  and  proceeded  to  inform  Governor  Thomas  officially  of  his  nomination. 
The  doors  were  thrown  open  to  the  outside  crowd,  and  Governor  Thomas  was  escorted  hy  the 
durrman  to  the  speaker's  desk  amidst  the  cheers  of  his  friends. 

Governor  Thomas  said  that  the  honor  which  had  heen  conferred  upon  him  filled  him  with 
profoand  sensibility.  He  felt  that  he  could  never  repay  their  kind  partiality.  In  the  elevated 
position  for  which  he  bad  been  selected,  he  should  endeavor  to  discharge  his  duty  to  his  State 
and  oantry.  He  should  stand  by  the  rights  of  his  native  State  and  the  guarantees  of  the 
ConstitQtion.  He  need  not  remind  his  hearers  that  there  were  in  the  country  designing  men 
beDt  upon  disunion.  While  the  great  body  of  the  people  were  patriotic  at  heart,  and  true  to 
the  priociples  of  constitutional  government,  there  were  those  in  the  nation  seeking  to  over- 
throw all  constitQtional  obligations,  and  to  establish  a  military  despotism.  He  should  go  to 
W&.«hiD^on  determined  to  resist  this  parricidal  movement  so  far  as  his  abilities  and  elbrta 
would  enable  him ;  he  would  maintain  those  great  principles  established  by  our  forefathers, 
whirh  have  been  the  chief  support  of  constitutional  liberty  and  good  government.  He  again 
tbanked  tbei^  for  the  honor  which  had  been  bestowed  upon  him,  and  retired  amidst  the  con- 
^alatk»ns  and  plaudits  of  those  around  him. 


Testimony  resumed, 

Jonx  H.  Thomas  sworn  and  examined. 

By  the  Ghair.man  : 

Q.  Where  do  you  reside  1 

A.  At  EastoD,  Maryland. 

Q.  Are  you  the  son  of  Mr.  Thomas,  senator  elect  ? 

A.  I  am. 

Q.  State  what  Mr.  Thomas's  position  was  daring  the  war  of  the  rebellion. 

A.  I  am  quite  uncertain  as  to  his  position.  It  depends  entirely  in  what 
light  joa  look  on  it — what  construction  you  put  on  the  question.  I  have  always 
considered  him  a  constitutional  Union  man. 

1^.  Where  was  he  during  the  war  ? 

A.  He  was  in  Talbot  county,  on  his  farm. 

Q.  Do  yoji  recollect  when  he  went  there  from  Washington? 

A.  I  think  it  was  in  April  or  May,  1861. 

Q.  Do  you  know  whether  he  remained  there  during  the  continuance  of  the 
▼ar;  whether  he  cultivated  a  farm  during  the  whole  war? 

A.  He  did. 

Q.  State  if  you  know  of  his  doing  any  acts  either  in  aid  of  the  government  or 
of  the  rebellion  1 

A.  1  do  not  know  of  his  having  done  anything  openly  on  either  side. 

Q.  Do  you  know  of  his  having  done  anything  privately  or  secretly  either 

A.  No,  sir. 

(j.  Do  you  know  of  his  furnishing  any  means  or  any  aid  to  anybody  engaged 
^(r  for  the  Union  or  against  the  Union  ? 
A.  No,  sir. 
VIp  Were  you  at  home  during^the  war  ? 
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A.  I  was,  a  portion  of  the  war. 
Q.  The  early  part  of  it,  or  the  latter  part  ? 
A.  The  early  part  of  the  war. 
Q.  Did  Mr.  Thomas  know  when  you  left  ? 
A.  He  did. 
Q.  When  was  that  ? 

A.  I  think  it  was  on  the  23d  of  November,  1863.  It  was  in  November, 
1863,  and  on  the  23d,  as  far  as  I  can  recollect. 

By  Mr.  Johnson  : 

Q.  That  was  after  the  battle  of  Gettysburg  ? 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Did  you  take  part  either  way  1 

A.  I  did. 

Q.  With  which  side  ? 

A.  On  the  confederate  side. 

Q.  Were  you  in  the  rebel  service  ? 

A.  Yes,  sir. 

Q.  Did  your  father  know  when  you  left  home  that  you  were  going  into  the 
rebel  service  ? 

A.  He  knew  that  that  was  my  intention.  That  was  my  intention  wlien  I  left 
home. 

Q.  Did  he  furnish  you  any  assistance  ? 

A.  Not  for  that  purpose. 

Q.  Did  you  receive  any  assistance  from  him  ? 

A.  I  did. 

Q.  In  what  ? 

A.  I  received  Si 00  from  him. 

Q.  At  the  time  you  left  ? 

A.  Yes,  sir  ;  at  the  time  1  left. 

Q.  Did  he  know  where  you  were  going  ? 

A.  He  knew  where  I  started  for. 

Q.  Did  you  talk  over  with  him,  before  you  left,  your  designs  T 

A.  Yes,  sir. 

Q.  What  did  he  say  to  you  ? 

A.  I  had  been  trying  to  gain  his  permission  for  a  long  while  to  leave  my  State 
and  go  into  the  army,  and  he  dissuaded  me  on  all  occasions,  and  so  much  was 
he  opposed  to  it  that  there  was  a  coolness  between  us  for  some  time.  When 
the  raid  was  made  into  Maryland,  after  the  battle  of  Gettysburg,  I  was  then 
anxious  to  leave  and  join  the  rebel  army ;  and  he  told  me  then  that  I  ought  not 
to  do  it,  and  as  a  citizen  of  the  State  of  Maryland,  and  that  State  in  the  Union, 
I  had  no  right  whatever  to  do  it. 

Q.  Was  it  talked  over  between  you  and  your  father,  when  you  left,  where 
you  were  going  to  ? 

A.  I  told  you  before  I  had  often  sought  to  gain  his  permission  to  go  into  the 
confederate  army. 

Q.  But  when  you  left  what  particular  point  did  you  leave  for  ? 

A.  I  left  for  Virginia. 

Q.  Any  particular  place  ? 

A.  No  particular  place  that  I  know  of,  excepting  in  the  rebel  lines. 

Q.  Was  there  any  particular  command  or  regiment  that  you  designed  to  join  T 

A.  No,  sir.     It  was  my  intention  to  go  in  what  was  called  the  Maryland  line. 

By  Mr.  Edmunds: 

Q.  What  was  that? 

A.  That  was  composed  of  Maryland  men,  infantry,  cavalry,  and  artillery. 
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Q.  A  command  in  the  rebel  service  made  up  of  citizens  of  Maryland  ? 

A.  Not  altogether  citizens  of  Maryland,  bnt  the  greater  portion  of  them  were 
citizeoB  of  the  State  of  Maryland. 

Q.  Your  purpose  in  leaving  on  the  23d  of  November,  1863,  was  to  enter  ser- 
vice in  that  department  of  the  rebel  service  ? 

A.  Yes,  sir. 

Q.  Did  your  father  know  that  fact  from  you  ? 

A.  No.  sir. 

Q.  What  did  he  know  on  the  subject  of  your  intention  as  to  where  you  were 
going? 

A.  He  merely  knew,  as  I  told  you  before,  that  I  intended  to  go  south  for  the 
purpose  of  going  into  the  army. 

By  the  Chairman  : 

Q.  During  the  time  you  were  in  the  rebel  service  did  you  have  any  commu- 
Dication  with  jour  father  ? 

A.  Not  the  least. 

Q.  And  yoQ  never  received  any  assistance  from  him  during  that  time  ? 

A.  No,  sir ;  not  a  dollar. 

Q.  Did  you  from  tho  family  ? 

A.  I  did  on  one  occasion. 

Q.  Did  you  have  any  communication  with  the  family  while  you  were  in  the 
rebel  service  ? 

A.  Yes,  sir ;  I  think  I  had  one  or  two  communications. 

Q.  In  what  shape  did  you  receive  assistance  from  the  family  ? 

A.  I  received  some  money  at  one  time. 

Q.  How  much  ? 

A.  Twelve  dollars  and  one-half  in  gold,  I  think. 

By  Mr.  Johnson  : 

Q.  From  your  mother  T 
A.  Yes,  sir. 

By  the  Chairman: 

Q.  Was  that  the  only  assistance  you  received  from  home  while  you  were  in 
thf  rebel  service  ? 

A.  I  believe  I  got  two  shirts ;  I  think  they  were  sent ;  I  know  they  were  not 
«eDt  directly  from  home,  bat  whether  they  were  bought  with  money  sent  from 
home  I  am  not  positive ;  they  were  sent  to  me  from  Alexandria,  Virginia.  I  am 
not  posilivelj  certain  whether  the  money  was  sent  from  home  or  not,  or  whether 
it  was  sent  to  me  hy  my  friends  in  Alexandria.  I  never  fully  understood  how 
that  was. 

Q.  6tate  to  the  committee,  if  you  know,  on  which  side  in  the  war  your  father 
waj ;  was  he  for  the  Union,  or  was  he  against  it  in  that  struggle  ? 

A.  I  think  he  was  constitutionally  for  the  Union. 

Q.  What  do  you  mean  by  "  constitutionally  for  the  Union?'* 

A.  I  think  he  differed  in  some  points  from  the  war  party  at  that  time.  He 
has  never  talked  to  me  very  fully  on  the  subject,  and  I  have  never  formed  a  very 
^(«ided  opinion,  excepting  that  I  have  always  thought  he  was  a  constitutional 
Union  man.  I  am  very  certain  that  he  was  not  in  favor  of  the  disruption  of 
the  Union. 

Q.  When  he  gave  you  a  hundred  dollars  when  you  left  home,  did  he  know 
that  jou  were  receiving  that  money  to  go  off  and  join  the  enemies  of  the  country 
lad  fight  against  it  ? 

A.  lie  did  not  think  I  would  get  there.  He  knew  that  it  was  my  intention  to 
^for  there,  bat  when  he  gave  me  the  money  he  told  me  that  l^never  would 
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get  there.  He  said  that  he  knew  I  never  would  get  there ;  bat  that  if  I  was  bo 
headstrong  as  to  oppose  his  wishes  I  shoald  not  starve,  and  he  gave  me  this 
money  to  supply  my  wants. 

By  Mr.  Edmuxds  : 

Q.  Did  you  have  any  other  money  ? 

A.  Not  at  that  time. 

Q.  Where  did  you  cross  the  lines  ? 

A.  I  was  two  months  getting  there. 

Q.  Where  did  you  go  from  Easton  T 

A.  I  went  direct  to  Baltimore. 

Q.  You  had  travelling  expenses  to  pay,  I  suppose,  and  you  used  this  money 
for  that  purpose  ? 

A.  I  did. 

Q.  Did  your  father  know  that  you  had  no  other  money  besides  this  hundred 
dollars  that  he  gave  you  ? 

A.  Yes,  sir ;  he  did. 

« 

By  the  Chairman  : 

Q.  Had  you  been  living  at  home  up  to  this  time  1 

A.  Yes,  sir;  except  that  I  had  been  to  college  in  1861  and  part  of  18G2. 

By  Mr.  Johnson  : 

Q.  How  much  of  that  money  was  left  when  you  got  across  the  liaes  into 
Virginia  ? 

A.  None  at  all ;  that  money  did  not  carry  me  across  the  lines. 

Q.  What  did  you  do  with  it  ?  • 

A.  I  spent  it  in  buying  clothes ;  it  was  the  fall  when  I  started,  and  I  bought 
some  clothes  with  it  in  Baltimore,  and  spent  it  in  that  way  in  Baltimore  city. 

By  the  Chairman  : 

Q.  Had  you  no  money  at  all  left  when  you  crossed  the  lines  ? 

A.  I  did  not  get  across  the  lines  when  I  first  started  from  home.  I  came  to 
Washington  here  and  staid  a  month.  That  money  that  father  gave  me  was  spent 
before  I  came  back  to  Washington. 

Q.  Did  you  have  any  communication  with  your  father  after  you  left  home 
with  this  hundred  dollars  the  first  time  ? 

A.  I  did  not. 

Q.  Did  he  not  know  that  you  were  here  in  Washington  ? 

A.  Yes,  sir ;  he  knew  that  I  was  here. 

Q.  But  you  had  no  commimication  with  him  ? 

A.  No  communication  at  all.  I  had  a  letter  from  my  mother,  in  which  she 
said  that  she  had  been  just  talking  to  father  on  the  subject,  and  he  had  urged 
her  to  write  to  me,  begging  me  to  come  back  and  abandon  the  expedition. 

By  Mr.  Edmunds  : 

Q.  What  kind  of  clothes  did  you  buy  with  this  money  ? 

A.  I  bought,  I  think,  what  is  called  a  kersey  sUit,  and  then  I  bought  a  gray 
frock  coat. 

Q.  Anything  else  ? 

A.  I  bought  a  pair  of  boots  and  a  hat,  I  think,  and  I  do  not  remember  what 
else. 

Q.  I  suppose  3'ou  had  some  apparel  when  you  left  home  ? 

A.  Yes,  sir  ;  I  had  one  suit  of  clothes,  I  think  a  black  cloth  suit,  that  I  wore 
when  I  left  home. 

Q.  What  was  your  purpose  in  buying  these  clothes  in  Baltimore  ;  how  did 
you  expect  to  use  them  ? 

A.  I  expected  to  use  them  to  keep  the  cold  out. 
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By  Mr.  Hbndricks  : 

Q.  Were  thej  militaiy  clothes  or  civilian's  clothes  t 

A.  Citizen's  clothes.    I  honght  them  at  Weisenfeld's,  at  the  comer  of  Market 

fpace. 

Bv  Mr.  Edmunds: 

Q.  Do  jon  mean  to  say  that  the  purchase  of  those  clothes  had  no  reference 
to  your  getting  across  the  lines,  and  being  comfortably  clad  in  yonr  operations 
in  the  ''Maryland  line/'  as  yon  call  it  ?  Did  yon  or  not  buy  them  for  the  pur- 
pose of  fitting  yourself  out  for  this  expedition  ? 

A.  I  bought  them  for  the  purpose  of  taking  them  south  with  me. 

By  Mr.  !Frblinquuysbn  : 

Q.  How  old  are  you  ? 
A.  Twenty-two. 

By  the  Chairman  : 

Q.  What  was  your  age  when  you  went  away  from  home  ? 
A.  A  little  over  eighteen. 

By  Mr.  Johnson  : 

Q.  How  long  had  you  been  contemplating  going  to  the  south  ? 

A.  About  three  years. 

Q.  During  that  time  had  you  frequent  conversations  with  your  father  ? 

A.  I  bad. 

Q.  Did  he  or  did  he  not  on  all  occasions  earnestly  dissuade  you  from  going  1 

A.  He  did ;  he  told  me  that  I  should  not  go ;  that  was  his  expression  on  one 
occasion. 

Q.  Did  you  tell  him,  finally,  that  you  had  made  up  your  mind  to  go,  and  you 
would  go  ? 

A.  Yes,  sir. 

(4.  And  then  he  gave  you  the  hundred  dollars  to  keep  you  from  want  ? 

A.  Yes,  sir.     His  expression  at  the  time  was  that  I  should  not  starve. 

Q.  Are  you  the  only  son  1 

A.  I  am. 

By  Mr^  Edmunds  ; 

<4.  In  thc:4e  statements  of  opposition  that  your  father  made  to  your  going, 
did  Le  object  to  your  going  on  the  ground  tbat  yon  would  be  fighting  on  the 
wrong  side,  and  that  you  ought  to  enter  the  Union  army ;  or  on  the  ground  that 
the  war  was  nnjust  on  the  part  of  the  rebels,  and  that  you  ought  not  to  aid  them  ; 
or  what  wad  the  ground  on  which  he  put  his  opposition  ? 

A.  Indeed  I  cannot  positively  say. 

Q.  State  to  the  best  of  your  recollection. 

A  One  expression  he  used  I  told  you.  When  the  rebel  army  made  a  raid 
ioto  Maryland,  after  the  battle  of  Gettysburg,  he  said  I  had  no  right,  as  a  citi- 
zen of  the  State  of  Maryland,  to  leave  my  State  in  the  Union  and  join  the 
nsks  of  the  rebel  army.     That  was  his  expression. 

Q   Was  that  all  he  said  on  the  subject  ? 

A.  Tbat  is  all  I  remember. 

^  What  were  his  other  statements  of  dissuasion  to  you,  or  is  that  the  only 
'  ae  you  can  remember  1 

A.  I  remember  that  he  said,  I  think  once,  that  even  if  I  went  there  and  got 
Wk,  ten  chances  to  one  I  should  lose  a  leg  or  an  arm,  and  no  one  would  thank 
^  for  iL     I  think  he  said  that. 

Q.  Was  anything  said  between  you  and  him  on  the  subject  of  your  duty  in 
^ird  to  entering  the  Union  army  1 
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A.  No,  sir. 

Q.  There  were  regiments  of  Maryland  men  on  the  Union  side,  were  there  not? 

A.  Yes,  sir. 

By  Mr.  Johnson  : 

Q.  It  was  never  your  purpose  to  join  the  Union  army  at  that  time  1 
A.  No,  sir. 

Q.  Did  a  great  many  young  men  from  your  shore  go  to  the  south  and  join 
the  rebel  army  ? 
A.  Yes,  sir;  the  majority  of  them  I  believe — all  my  associates,  at  any  rate. 

By  Mr.  Edmunds  : 

Q.  Is  that  what  is  called  Eastern  Shore  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  continue  in  the  rebel  service  ?     When  did  you  get  back  ? 

A.  I  was  actually  in  the  army  about  eleven  months.  I  joined  the  army  on 
the  9th  of  May,  1864,  I  think,  and  I  surrendered  to  the  ninth  army  corps  on 
the  16th  of  April,  1865,  nine  days  after  the  surrender  of  General  Lee. 

By  Mr.  Frelinghuyshn  : 

Q.  What  position  did  you  hold? 

A.  I  was  a  private  soldier  in  the  artillery. 

By  Mr.  Thomas  : 

Q.  Did  I  not  most  earnestly  invoke  you  on  various  occasions  to  abandon  all 
idea  of  going  to  the  south  ? 

As  Yes,  sir ;  repeatedly. 

Q.  Was  there  not  a  coolness  between  you  and  me  on  account  of  your  persist- 
ence in  the  determination  to  go  there  ? 

A.  There  was. 

Q.  Did  I  not  present  the  objection  to  your  going  there  in  every  conceivable 
shape  of  whioh  I  was  competent? 

A.  I  think  so. 

Q.  Did  I  not  tell  you,  besides  your  not  having  the  right  to  go  into  the  rebel 
service,  or  any  service  against  the  government,  and  besides  getting  no  thanks 
for  anything  you  might  do,  that  by  entering  it  you  would  lose  all  opportunity 
of  obtaining  a  profession  ? 

A.  Yes,  sir. 

Q.  Were  you  not  engaged  then  in  studying  medicine  ? 

A.  l.was. 

Q.  Had  you  not  made  an  arrangement  with  me  by  which  you  were  to  go  into 
the  study  of  the  profession  of  medicine  ? 

A.  Yes,  sir. 

Q.  Did  I  not  tell  you  that  your  going  there,  if  you  survived  it,  would  destroy 
all  your  future  prospects  in  life  ? 

A.  Yes,  sir. 

Q.  Did  I  not  constantly,  on  all  occasions,  in  conversation  with  you  on  the  sub- 
ject, insist  upon  it  that  there  was  no  reason  to  justify  your  going  ? 

A.  You  did. 

Q.  You  had  resolved,  you  say,  to  go  to  Gettysburg  and  enter  General  Lee's 
army  ? 

A.  Yes,  sir. 

Q.  Did  I  not  appeal  to  you,  on  the  ground  of  your  duty  to  the  State  and  the 
government,  not  to  do  so  ? 

A.  You  did. 

Q.  Did  you  or  not  abandon  the  idea  on  the  appeal  I  made  to  you  ? 

A.  I  did. 
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Q.  Have  joa  not  on  occaaiona  heard  me  give  advice,  when  asked  for  it  bj 
Toang  men  who  thought  of  going  into  the  Bouthem  army  ? 

A.  I  have. 

Q.  Have  I  not  invariably,  whenever  asked  in  your  presence,  or  consulted, 
advised  them  not  to  go  ? 

A.  You  have. 

Q.  Have  I  not  taken  the  ground,  in  your  hearing  and  presence,  to  other  young 
men  wbo  thought  of  going,  that  they  had  no  right  to  go  for  the  reason  assigned; 
that  they  were  citizens  of  Maryland  1 

A.  Yes,  sir. 

Q.  Did  I  ever  give  you  a  dollar  to  go  from  home  with,  until  you  informed  me 
that  there  was  nothing  I  could  say  or  do  that  would  stop  your  going  ? 

A.  No,  sir. 

Q.  And  until  you  had  infoi*med  me  distinctly  that  it  was  vain  for  me  to  oppose 
it— that  you  would  go  ? 

A.  No,  sir. 

Q.  Were  you  not  making  an  arrangement  for  the  means  to  go  ? 

A.  Yes  sir. 

Q.  Was  it  not  in  your  power  to  have  made  the  arrangement  ? 

A.  Yes,  sir. 

Q.  When  I  gave  you  that  money  did  I  not  state  to  you  that  I  gave  it  to  you 
because  I  did  not  want  you  to  be  subjected  to  the  suffering  and  want  which  you 
vere  likely  to  be  subjected  to,  either  in  the  attempt  to  cross  the  lines  or  after 
von  got  to  the  south  ? 

A.  Yes,  sir. 

Q.  I  told  you  I  could  not  give  my  own  consent  to  let  you  go  and  suffer. 

A.  Yes,  sir  ;  you  said  so. 

Q.  Did  I  not  depict  the  sufferings  that  you  were  bound  to  endure  there  ? 

A.  Yes,  sir. 

Q.  Did  you  not  realize  them  all  afterwards  ? 

A.  I  think  I  did. 

Q.  Were  yoa  not  in  want  of  clothing  at  that  time  ? 

A.  Yes,  sir ;  I  was. 

Q.  Did  I  not  know  that  fact  ? 

A.  Yes,  sir ;  you  did. 

Q.  Did  you  not  tell  me  so  ? 

A.  I  do  not -know  whether  I  told  you  so  or  not ;  but  you  were  aware  of  it. 

Q.  Was  I  not  in  the  habit  of  giving  you  money  to  supply  your  wants  of  that 
sortt 

A.  Yes,  sir.  * 

Q.  When  yoa  left  my  house,  as  you  were  about  to  start,  did  I  not  go  to  the 
door,  early  in  the  morning,  out  of  my  bed,  and  did  I  not  then  invoke  you  to 
abandon  your  intention  of  going  away  ? 

A.  You  did. 

Q.  Did  I  not  tell  you  you  would  certainly  be  captured  and  imprisoned  in  a 
government  prison  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  inform  me  of  any  plan  that  you  h  id  formed  in  connection 
vith  anybody  for  making  your  way  to  the  south  ? 

A.  I  do  not  remember  that.     I  am  positive,  indeed,  that  I  did  not. 

Q.  I  was  not  apprised  of  your  intentions,  of  the  course  you  intended  to  take, 
Of  anything  you  intended  to  do  ? 

A.  No,  sir. 

Q.  And  that  money  I  gave  you  was  not  necessary  to  take  yon  to  the  con- 
Moate  service  1 

A.  ^0,  sir. 
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Q.  You  could  have  made  other  arrangcmentB,  could  you  not  ? 

A..  I  had  made  other  arrangements. 

Q.  Did  I  not  know  that  fact  ? 

A.  Yes,  sir. 

Q.  Was  not  the  last  word  I  uttered  to  you,  when  you  drove  from  my  door,  to 
beseech  you,  almost  with  tears  in  my  eyes,  to  abandon  the  thing,  because  nothing 
but  want  and  suffering  would  come  of  it  ? 

A.  Yes,  sir. 

By  Mr.  Johnson  : 

Q.  What  time  of  the  morning  was  it  that  you  left  home  1 

A.  About  six  o'clock — either  half  past  five  or  six. 

Q,  In  November  1 

A.  Yes,  sir. 

Q.  Just  about  light  ? 

A.  I  think  it  was  just  about  sunrise,  or  a  little  before,  perhaps. 

Q.  Your  father  came  down  from  his  room  to  make  that  appeal  to  you  ? 

A.  Yes,  sir. 

By  the  Chairman  : 

Q.  How  did  your  father  know  that  you  had  made  other  arrangements  by 
which  you  could  go  anyhow  ? 

A.  I  suppose  he  heard  it  from  the  family.  < 

Q.  Did  you  ever  tell  him  ? 

A.  I  never  told  him  personally,  but  I  suppose,  perhaps,  1  mentioned  some- 
thing of  the  kind  before  him. 

Q.  What  were  your  other  arrangements  that  you  had  made  that  you  had 
mentioned  before  him  ? 

A.  I  had  some  few  things  to  sell.  I  had  a  sail-boat,  &c.,  that  I  had  made 
arrangements  to  sell  and  get  money. 

Q.  Did  you  sell  them  ? 

A.  No,  sir ;  I  did  not.  I  failed  in  my  arrangements.  I  could  have  borrowed 
the  money  afterwards,  but  I  failed  in  that  arrangement  of  selling  the  boat. 

.  By  Mr.  Edmunds  : 

Q.  At  what  time  did  you  fail  in  tiie  arrangement  of  selling  the  boat,  with 
reference  to  the  time  of  going  away  ? 

A.  I  mentioned  before  that  I  went  away  on  the  23d  of  November ;  it  may 
have  been  the  24th. 

Q.  How  long  before  that  did  your  arrangement  to  sell  out  fall  through  ? 

A.  I  think  it  was  about  two  or  three  days  before  that. 

Q.  Did  your  father  know  that  your  arrangement  to  sell  out  your  boat  had 
fallen  through  ? 

A.  I  do  not  think  he  did  ;  I  never  mentioned  it  to  him.  I  think  that  he 
imagined  up  to  the  time  I  left  his  door,  or  rather  the  night  before  I  left,  that  I 
had  my  arrangements  made,  and  would  go  to  the  south  anyhow. 

Q.  Which  day  did  he  give  you  the  money ;  the  morniog  you  started,  or  the 
day  before  ? 

A.  I  think  it  was  the  night  before,  about  eight  o'clock. 

Q.  You  say  you  could  have  boiTowed  the  money  on  the  failure  of  your  boat- 
selling  operation ;  did  your  father  know  that  ? 

A.  No,  sir ;  he  knew  nothing  of  my  arrangements,  that  I  am  aware  of. 

By  Mr.  Thomas  : 

Q.  Did  I  not  know  that  you  were  making  arrangements  to  borrow  money, 
whether  you  told  me,  or  whether  I  knew  it  from  the  family 
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A.  I  do  not  remember  having  told  it  to  jou.  As  I  stated  before,  you  may 
b.ive  beard  something  of  my  arrangements  from  the  family. 

Q,  Was  not  your  mother  very  bitterly  opposed  to  your  going,  and  very  much 
d:5tressied  about  it  1 

A.  Yes,  sir. 

Q.  Yon  made  an  attempt  to  cross  the  upper  Potomac  river,  did  you  not  ? 

A.  Ye?,  sir ;  four  times. 

Q.  And  you  met  with  the  fate  that  I  predicted,  did  you  not  ? 

A.  Yes,  sir. 

Q.  You  suffered  and  lay  about  in  the  woods  at  night,  and  lost  everything 
yna  had  with  you,  and  were  exposed  all  the  time  to  suffering  and  want,  were 
TuQ  not  ? 

A.  Yes,  sir. 

Q.  And  you  came  back  to  Washington  ? 

A.  Yes,  sir. 

Q.  Pretty  nearly  naked,  were  you  not  1 

A.  Xo;  bat  I  was  pretty  ragged. 

Q.  Did  you  not,  as  soon  as  it  was  known  at  home,  receive  from  your  mother 
a  letter  in  my  name  most  earnestly  entreating  you  to  abandon  your  project  and 
retam  to  your  home  ? 

A.  I  did. 

Q.  Did  you  not  write  back  that  you  would  not  do  it ;  that  you  were  here  to 
go,  and  yon  meant  to  go,  and  would  not  yield  to  anybody  ? 

A.  Yes,  sir. 

By  Mr.  Edmunds  : 

Q.  Have  you  any  of  this  correspondence  1 

A.  I  have  not.     I  think  when  I  left  Washington  city  all  those  letters  were 
homed. 
Q.  How  did  you  sustain  yourself  while  you  were  here  ? 
A.  I  was  staying  with  friends. 
Q.  Friends  of  the  family,  or  political  friends  ? 
A.  Friends  of  the  family — personal  friends. 

By  Mr.  Thomas  : 

Q  Did  I  ever  furnish  you  one  dollar  subsequent  to  the  period  that  I  gave  you 
that  hundred  dollars  1 

A.  No,  sir. 

Q.  Did  I  ever  have  the  slightest  communication  with  you,  in  any  form,  during 
the  whole  of  the  war,  after  you  left  1 

A.  Yon  had  not. 

Q.  And  yon  went  there  with  my  positive  disapproval,  and  against  my  positive 
fi^monstrance  and  earnest  entreaty  not  to  go  ? 

A.  Yes,  sir. 

y.  And  the  money  I  gave  you  I  told  you  was  to  save  you  from  the  want  that 
I  anticipated  you  would  be  subjected  to,  and  nothing  else  ;  was  it  not  ? 

A.  Yes,  sir. 

y.  You  did  not  use  that  money  in  going  to  the  confederate  lines,  did  you  ? 

A.  I  did  not. 

Washington,  Novemler  30, 1867. 
IIe.\rv  F.  Vail  sworn  and  examined. 
Bv  the  Chairman  : 

m 

Q'  I  have  in  my  hands  what  purports  to  be  an  annual  statement  to  the  stock- 
Uldcrs  of  the  Bank  of  Commerce,  in  New  York,  made  on  the  12th  of  May, 
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1862,  signed  by  John  A.  Stevens,  president,  and  Henrj  F.  Vail,  cashier,  in 
which  is  this  paragraph  : 

Up  to  the  close  of  December  of  the  eventfal  year  I860  the  interest  on  the  stocks  of  the 
United  States,  falling  due  on  the  Ist  of  January  sncceedinfj^,  bad  been,  for  the  first  time,  left 
unprovided  for  by  both  Howell  Cobb,  Secretary  of  the  Treasury,  and  Philip  F.  Thomas,  his 
temporary  successor  in  that  ofBce.  No  efficient  measures  to  piake  seasonable  provisipn 
therefor  had  been  taken  by  either,  and  the  funds  in  the  treasury  here,  which  might  and  should 
have  been  reserved  to  be  applied  to  the  payment  of  this  interest,  were  drawn  and  appropri- 
ated for  other  purposes  at  tne  last  hour.  This  was  evidently  a  wicked  and  treasonable  plot  to 
dishonor  the  credit  of  the  United  States,  by  default  in  the  payment  of  interest  on  its  stocks, 
by  neglecting  to  provide  for  the  arrears  due  to  the  army  and  navy,  and  the  civil  and  diplo- 
matic list,  including  those  due  to  members  of  Congress  then  in  session. 

Please  state  to  the  committee  whether  this  is  a  report  which  was  made  by  yon. 

A.  That  was  a  report  made  to  the  bank,  signed  by  its  officers,  the  president 
and  cashier.     I  was  cashier. 

Q.  State  to  the  committee  upon  what  facts  the  statement  which  I  have  read 
was  based. 

A.  I  can  give,  if  70a  desire  it,  a  plain  statement  of  oar  agency  and  acts  in 
the  matter' of  providing  for  that  interest.  I  drew  up  a  statement  of  such  facts 
last  spring,  which  I  handed  to  Governor  Morgan,  but  he  has  mislaid  it.  I  came 
on  yesterday  morning  in  hopes  of  finding  him  here  and  getting  it  in  order  to 
revive  my  memory.  I  have  gone  through  a  fit  of  very  serious  illness  since,  and 
have  no  minutes ;  but  as  near  as  I  can  remember  I  will  state  the  facts.  On  the 
afternoon  of  Wednesday,  the  26th  of  December,  1860,  our  attention  was  called 
by  Mr.  Cisco,  the  assistant  treasurer,  to  the  fact  that  the  interest  on  the  public 
debt  had  not  been  provided  for,  and  was  not  likely  to  be  from  any  evidences  that 
he  had.  The  fact  was  called  to  the  attention  of  a  number  of  gentlemen  in  New 
York.  There  had  been  an  advertisement,  on  the  part  of  the  Secretary  of  the 
Treasury,  asking  for  proposals  for  the  whole  or  any  portion  of  five  millions  of 
dollars  of  treasury  notes,  the  proposals  to  state  the  rate  of  interest  at  which  they 
would  be  taken.  Those  proposals  were  to  be  opened  on  Friday,  the  28th  of 
December,  at  noon,  at  Washington.  On  the  afternoon  of  Thursday,  the  27th, 
a  number  of  gentlemen  met  in  our  bank  and  discussed  the  whole  matter,  as  to 
bidding  for  some  of  these  treasury  notes,  to  provide  for  the  interest.  The  fact 
was  there  stated  that  the  interest  had  never  been  in  default  since  the  formation 
of  the  government,  and  that  the  effect  abroad  at  that  particular  moment  would 
be  disastrous  in  the  extreme.  The  meeting  finally  adjourned  without  taking 
any  action  whatever.  At  the  time  of  the  adjournment  it  was  the  expressed 
opinion  of  all  there  that  the  interest  would  not  be  provided  for.  Mr.  Cisco 
declared  that  there  was  no  money  to  pay  the  interest  with  him ;  and  we  parted. 
After  so  adjourning,  Mr.  Stevens  came  into  my  office  and  urged  me  to  make  a 
personal  effort  in  the  matter. 

By  Mr.  Edmunds  : 

Q.  Was  Mr.  Cisco  present  at  that  meeting  of  which  you  speak  ? 

A.  Yes,  sir.  Mr.  Stevens,  as  I  say,  urged  me  to  make  a  personal  effort  in 
the  matter.  After  some  conversation  I  started  for  my  home,  in  Brooklyn,  and 
stopped  in  at  the  treasury,  saw  Mr.  Cisco,  and  told  him  what  had  occurred  after 
he  left.  He  also  urged  me  to  an  effort  that  evening  and  early  the  next  morn- 
ing, to  see  if  I  could  accomplish  anything.  He  said  that  he  was  just  about 
closing  his  letters  to  Washington ;  that  the  amount  of  deposits  in  the  treasury 
for  the  one  per  cent,  on  the  bids  for  treasury  notes  indicated  that  there  would  be 
but  somewhere  about  $400,000  bid  for,  and  he  would  state  in  his  letter  that  he 
had  some  hopes  of  accomplishing  something  in  the  morning,  if  I  would  say  that 
I  would  go  to  work.  I  finally  promised  him  that  I  would  ;  and  that  evening  I 
returned  to  New  York,  and  called  on  a  number  of  our  wealthiest  gentlemen, 
asking  them  to  meet  at  the  bank  the  next  morning  at  ten  o'clock.     I  went  home 
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tod  prepiured  two  despatched,  both  addressed  to  Richard  Smith,  cashier  of  the 
Bank  of  the  Metropolis,  in  Washington;  the  first  one  asking  him  if  he  would 
be  at  his  bank  during  the  morning,  prepared  to  act,  and  upon  receiving  a  tele- 
gram from  me  would  deposit  the  necessary  amount,  one  per  cent.,  in  the  treas- 
ury and  make  a  bid.  The  next  one,  anticipating  if  we  would  accomplish  any- 
thing what  the  rate  would  be,  and  the  security  that  could  be  agreed  upon  from 
the  conyeraatioQ  that  had  occurred  at  the  meeting  in  the  afternoon,  was  a  bid  on 
behalf  of  the  Bank  of  Commerce  and  others.  In  the  morning  I  went  to  New 
York  very  early,  and  sent  this  first  despatch  to  Mr.  Smith,  asking  him  to  be  on 
hand  daring  the  day,  and  then  commenced  a  canvass  of  Wall  street  of  all  those 
bankers  and  bank  officers  whom  I  could  find  at  their  offices  before  ten  o'clock, 
and  returning  to  the  bank  at  ten  o'clock,  because  I  requested  the  other  gentle- 
men to  be  there  at  that  time,  I  had  secured  a  subscription  (including  $300,000 
on  the  part  of  our  bank)  to  the  extent  of  about  $700,000,  at  the  rate  of  interest 
of  twelve  per  cent.  On  reaching  the  bank  I  there  found  quite  a  number  of  gen- 
tlemen assembled,  and  the  whole  matter  was  discussed  until  half  past  eleven 
o'clock,  when  I  said  to  the  gentlemen  that,  if  they  desired  the  bid  to  reach 
Washington  in  time,  they  must  complete  the  list  so  as  to  enable  me  to  send  off 
the  bid  which  I  had  prepared,  and  the  amount  of  a  million  and  a  half  was  then 
and  there  concluded,  and  the  other  telegram  which  I  had  prepared  was  sent  by 
mj»elf  to  Richard  Smith,  cashier  of  the  Bank  of  the  Metropolis  here.  I  have 
a  copy  of  that  telegram.  The  latter  part  is  torn  off.  I  took  also  a  press  copy 
at  the  same  time,  and  a  copy  of  it  is  among  the  papers  Governor  Morgan  has. 
The  part  I  have  here  is  copied  and  marked,  '*  Sent  December  28,  1860,  eleven 
o'clock  and  thirty  minutes  a.  m." 

Richard  SMiTif,  Cashier,  IFashington,  B.C. : 

Deposit  immediatelj  in  tbe  treasury  $15,000.  bcioff  ono  per  cent,  on  one  million  and  a  half, 
aod  make  the  following  bid  before  noon :  **  Hank  of  Commerce,  in  New  York,  for  itself  and 
others,  proposes  for  $1,500,000  United  States  treasury  notes,  to  bear  interest  at  twelve  per 
ent  per  annniii,  to  be  issued  at  once,  and  paid  for  by  deposit  of  irold  coin  in  New  York, 
expressly  to  meet  payment  of  interest  on  government  debt  due  the  first  of  January.**  Bx- 
prKs  all  this  in  bid.     Acknowledge  receipt. 

That  despatch  was  signed  by  me*  The  bids  were  to  be  opened  that  day  at 
Doon,  at  Washington.  Our  object  is  clearly  stated.  It  was  to  be  expressed  in 
the  bids,  "  Treasury  notes  to  be  issued  at  once,  and  to  be  paid  for  by  deposit  of 
gV'ld  coin  in  New  York,  expressly  to  meet  payment  of  interest  on  government 
debt  due  the  first  of  January."  The  next  morning  I  received  from  Richard 
Smith  a  letter,  the  original  of  which  I  have  here  : 

Bank  of  the  Metropolis, 

IVaihingtOH,  December  26,  i860. 
Dear  Sir  :  Your  teleg^phic  despatch  was  received  at  ten  minutes  afler  twelve  o*clock, 
sod  I  went  immediately  to  the  treasurv  and  pnt  in  your  bid  for  $1,500,000  of  tbe  treasury 
Dotes,  at  twelve  per  cent,  interest.  The  Secretary  was  then  opnninj!^  the  bids,  and  I  imme- 
<liste}j  presentea  yours,  which,  on  consultation,  he  af^reed  to  admit  as  in  time,  and  it  was 
Mcordiogly  read  oat  and  registered.  I  have  no  doabt  that  it  will  be  accepted,  as  the  bids 
nofre  much  higher  for  the  rate  of  interest  than  yours ;  some  as  high  as  thirty-six  per  cent. 
As  soon  as  advised  officially  of  the  acceptance  of  your  bid,  we  shall  telegpraph  you,  and  shall 
ehsrp>  your  aoconn  t  $15,UU0  for  coin  deposited  in  the  treasury  for  the  first  payment. 

Veiy  tralj  yours, 
'  ,  RICHARD  SMITH,  Cashier. 

H.  F.  Vail,  Cashier, 

We  that  day  learned,  either  through  Mr.  Cisco,  or  by  a  telegraphic  despatch  from 
^uhing^n,  that  our  bid  of  a  million  and  a  half  had  been  accepted.  Tbe 
president  of  the  bank,  on  consultation  with  one  or  more  directors  that  day,  went 
to  Mr.  Cisco  and  reauested  him  to  make  inquiry  of  the  Secretary  at  Washing- 
^m  whether,  if  the  bidders  for  the  million  and  a  half  which  had  been  accepted 
voald  take  the  balance  of  the  five  million  loan  untaken,he  would  lot  them  have 
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it  at  the  pame  rate.  Thej  made  no  bid  for  it,  but  made  that  inquiry  through 
Mr.  Cisco.  In  reply,  Mr.  Cisco  received  a  telegraphic  despatch,  signed  by  ihe 
Secretary,  which  read  :  "  The  offer  of  the  Bank  of  Commerce  for  the  balance  of 
the  five  million  loan  is  accepted,"  which  Mr.  Cisco  received  on  Sunday,  the  30th 
of  December,  and  on  that  day,  at  the  Union  Club,  handed  to  one  of  our  directors, 
and  it  was  handed  to  me  on  Monday  morning.  It  was  then  remarked  by  him, 
"  We  have  not  bid  for  this  loan  ;  we  simply  made  an  inquiry  whether  it  could 
be  obtained  on  the  same  terms  ;  it  is  an  improper  position  for  us  to  take."  We 
thought  it  would  be  but  just  and  proper  to  those  who  had  subscribed  for  the 
million  and  a  half,  some  twenty  or  thirty  gentlemen,  that  it  should  be  offered  to 
them  j)ro  ratat  and  I  was  requested  to  call  upon  them  to  see  if  they  would  take 
it,  or  desired  it.  I  did  so  call,  and  they  very  generally  took  their  pro  rata 
share,  almost  all  of  them. 

Before  I  go  any  further,  I  beg  that  Mr.  Thomas,  who  is  present, 'will  believe 
that  both  Mr.  Stevens  and  myself  would  be  the  last  men  in  the  world  to  desire 
in  any  way  to  say  aught  that  we  did  not  believe,  or  that  would  in  any  way 
injure  or  defame  any  person's  character.  We  certainly  had  no  reason  to  do  so 
in  regard  to  Mr.  Thomas,  for  we  had  no  personal  acquaintance  with  him,  and  I 
am  only  stating  the  facts  that  occurred,  and  the  grounds  upon  which  afterward 
that  report  was  written.  There  was  a  very  general  feeling  expressed  at  that 
first  meeting,  at  which  Mr.  Cisco  was  present,  and  which  feeling  grew  undoubt- 
edly out  of  the  then  state  of  things,  a  feeling  we  all  entertained  in  regard  to 
the  predecessor  of  Mr.  Thomas,  a  feeling  of  distrust  or  want  of  confidence  in 
Mr.  Thomas  as  the  head  of  the  treasury.    That  was  very  freely  expressed  there. 

The  question  was  asked  whether  if  these  Ti-easury  notes  were  taken,  and  the 
money  paid  into  the  treasury,  without  some  express  provision,  it  would  *  be  ap- 
plied for  that  purpose,  whether  it  would  not  be  sent  where  it  ought  not  to  go,  to 
the  li^outh^  &c.;  and  that  was  the  reason  why  the  expression  was  used  ia  the 
telegram,  that  it  was  to  be  applied  specially  for  the  purpose  of  the  payment  of 
interest  on  the  public  debt.  On  the  morning  of  Sunday,  before  Mr.  Stevens 
had  got  down  to  breakfast — of  course  on  this  point  I  can  only  testify  from  hear- 
say, and  I  know  such  evidence  is  not  admissible  in  a  court  of  law — I  was  not 
present  on  the  occasion,  but  I  heard  it  from  Mr.  Stevens  at  the  time  and  since, 
he  was  waited  upon  by  a  gentleman  from  Washington,  a  member  of  Congress, 
who  stated  that  he  knew  of  our  bid,  and  also  that  the  proposal  for  the  balance 
of  the  loan,  which  he  understood  we  had  bid  for,  would  be  accepted,  and  ex- 
pressed his  doubts,  his  fears,  regarding  the  course  which  the  money  would  take 
if  paid  into  the  treasury,  and  that  in  Washington  a  want  of  confidence  was  en- 
tertained with  regard  to  the  department  as  it  then  existed.  Mr.  Stevens  sent 
for  a  prominent  gentleman  to  hear  what  he  had  to  say,  and  during  that  week 
Mr.  John  C.  Green,  Mr.  Moses  Taylor,  and  Mr.  A,  A.  Low,  of  New  York,  came 
here  as  a  committee  and  waited  upon  the  President 

By  the  Chairman  : 

Q.  Are  you  speaking  now  of  what  occurred  to  your  knowledge,  or  is  thit« 
all  hearsay  ? 

A.  It  was  not  in  my  presence,  and  I  do  not  care  about  stating  it. 

Mr.  Thomas.  I  will  state  to  the  chairman  and  the  gentlemen  of  the  commit- 
tee that  I  desire  everything  to  be  stated  in  the  fullest  manner. 

The  Chairman,  (to  the  witness.)  You  may  go  on  and  state  iu  your  own  way 
what  you  were  about  to  state.  I  only  wished  to  know  whether  the  statement 
was.  from  your  own  knowledge,  or  what  you  derived  from  others. 

A.  I  know  that  these  gentlemen  came  to  Washington,  and  I  have  heard  from 
them  the  result  of  their  interview.  They  came  here  and  had  an  inter wiew  with 
Mr.  President  Buchanan.  They  said  to  him  that  if  he  desired  money  to  be 
raised  for  the  use  of  the  government  he  must  appoint  some  one  to  the  Treasury 
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Department  who  had  the  entire  confidence  of  the  mercantile  and  financial  men. 
Mr.  Buchanan  was  a  good  deal  exercised  in  the  matter,  and  asked  them  if  they 
csme  to  Washingtan  to  dictate  who  should  comprise  his  cabinet.  He  also  asked 
who  they  desired  should  be  put  there ;  to  which  they  replied  that  they  did  not 
desire  to  name  any  one,  but  that  the  feeling  was  such  in  New  York  that  no 
money  could  be  raised  or  could  be  had  unless  some  one  was  put  there  who  had 
the  entire  confidence  of  the  financial  community.  It  was  not  many  days  af- 
terward? when  it  was  announced,  I  think  on  the  morning  of  the  1 3th  of  January, 
tliat  Mr.  Dix  had  been  made  Secretary  of  the  Treasury. 

I  have  also  in  my  pocket  the  original  draft  of  resolutions  adopted  by  a  meet- 
in*  of  gentlemen  on  that  very  day.  I  happened  to  open  my  desk  a  day  or  two 
ip  and  came  across  this.  These  meetings  were  generally  held  at  our  bank, 
because  it  was  a  convenient  place.  On  the  very  day  that  that  announcement 
ira5  made  by  telegraph  a  meeting  was  held,  of  which  the  minutes  are  as  follows : 

''At  a  Domerons  meeting  of  bank  officers  and  directors  of  leading  institutions  of  onr  city  at 
the  Bank  of  Commerce,  on  Friday,  the  12th  of  January,  instant,  the  following  named  eentle- 
imm  were  present :  Messrs.  John  A.  Stevens,  Thomas  Tileston,  Sheppard  Knapp,  William 
A.  Gonld,  C.  P.  Lever icb,  A.  A.  Low,  J.  M.  Morrison,  James  Colp^ate,  £.  H.  Arthur,  Moses 
Tftvlor,  A  S.  Pritcbard,  Denning  Duer,  George  S.  Coe,  Charles  H.  Russell,  James  Finette, 
H.'F.  Vail,  W.  T.  Walker. 

"John  A.  Stevens  was  called  to  the  chair,  and  W.  T.  Walker  appointed  secretary. 

*"  On  motion  of  Cbarles  H.  Russell,  seconded  by  Moses  Taylor,  it  was 

"&M/wtf,  That  this  meeting  learns  with  great  satisfaction  of  the  api>ointment,  just  an- 
Qonnced,  of  the  Hon.  John  A.  Dix  as  Secretary  of  the  Treasury  of  the  United  States,  believ- 
ing from  Uie  well-known  ability,  integrity,  and  honorable  character  of  this  gentleman,  his 
uerotion  to  the  Udiod,  and  his  determination  to  maintain  the  laws,  that  the  change  thus 
effected  will  inapire  throughout  this  conununity  increased  confidence  in  the  administration  of 
thi:  department  and  the  stability  of  the  government. 

"Upon  motion  of  Mr.  Coe,  seconded  by  Mr.  Finette, 

'*Re$9l9ed,  That  we  will  meet  at  this  place  on  Friday  next,  at  one  o'clock,  and  in  the 
mean  time  will  confer  with  the  boards  of  our  respective  banks,  and  determine  the  rate  of  in- 
vtnst  at  which  w^e  will  bid  for  the  proposed  issue  of  the  United  States  treasury  notes." 

I  think  there  was  then  a  proposal  to  issue  five  millions  additional,  or  a  por- 
rion  of  that  sam.  In  our  annual  statements  the  details,  the  figures,  &c.,  were 
^11  prepared  by  myself,  and  at  those  times  the  reports  were  generally  drawn  up 
and  written  by  Mr.  Stevens,  signed  by  him,  and  submitted  to  me,  which,  after 
reading,  I  also  signed.  That  is  the  sum  and  substance  of  the  infoimation  which 
I  can  give  you. 

By  Mr.  Johnson  : 

Q.  What  was  the  amount  of  interest  due  on  the  public  debt  on  the  1st  of  Jau- 
Mry,  1861 1 

A.  The  amount  was  something  under  a  million  and  a  half.  It  was  under- 
stood that  in  round  figures  a  million  and  a  half  would  be  a  little  more  than  suffi- 
cient to  cover  it.  I  do  not  recollect  the  exact  amount  of  the  indebtedness  at  that 
time. 

<l.  When  would  the  next  instalment  of  interest  have  fallen  due  ? 

A.  In  July  following,  on  the  funded  debt.  It  was  only  the  interest  on  the 
fended  debt  that  I  Was  referring  to.  There  were  treasury  notes  and  other  in- 
Ctbtedness  maturing  at  that  time,  but  this  was  the  funded  debt,  of  which  a  por- 
tioT),  and  a  very  considerable  portion,  was  held  abroad,  and  the  feeling  and  the 
l-^r  was  that  if  at  that  time  it  was  discredited,  the  first  time  since  the  formation 
•f  tbe  Union,  it  would  have  a  very  bad  effect  abroad. 

Q-  When  you  subscribed  for  the  three  and  a  half  millions  in  addition  to  the 
million  and  a  half,  did  you  do  that  with  a  view  to  meet  any  interest  that  was 
^^*'Ui  to  fall  due,  or  what  was  your  mDtive  in  taking  that  part  of  the  loan  ? 

A.  We  did  not  subscribe  for  that.  We  asked  Mr.  Cisco  to  make  the  inquiry, 
*sd  it  was  based  upon  this :  Whilst  we  had  so  much  difficulty  in  procuring  a 

•^•^^cription  even  at  twelve  per  cent,  interest,  in  making  up  sufficient  to  cover 
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the  interest  falling  due,  a  million  and  a  half,  yet,  afterwards,  when  it  was  knowa 
that  a  million  and  a  half  in  treasury  notes  were  to  be  issued  at  twelve  per  cent. 
interest,  a  great  many  persons  came  in  and  were  sorry  they  had  not  been  put 
down  for  a  portion  of  it.  Our  president,  with  Mr.  Russell  and  one  or  two  of 
our  directors,  went  to  Mr.  Cisco  and  told  him  to  make  inquiry  if  the  Bank  of 
Commerce  and  the  others  who  had  taken  the  million  and  a  half  would  take  the 
balance,  they  would  be  allowed  to  take  it  at  the  same  rate.  The  response  came 
that  the  offer  of  the  Bank  of  Commerce  for  the  balance  of  the  loan  was  accepted. 
With  the  understanding  that  we  could  have  it  if  we  wanted  it,  we  went  to  the 
other  gentlemen  and  told  them  it  would  be  a  good  investment  for  them  if  they 
desired  to  take  it.  Some  did  desire  to  take  it,  and  it  did  turn  out  to  be  a  good 
investment. 

Q.  You  did  take  it  ? 

A.  We  did. 

Q.  In  taking  it  you  had  no  reference  to  the  necessity  of  meeting  any  interest 
then  falling  due? 

A.  No ;  the  million  and  a  half  was  taken  for  that  pui'pose.  The  balance  wa;« 
taken  as  an  investment,  knowing  that  the  government  wanted  a  great  deal  of 
money  in  Washington  for  other  purposes. 

Q.  Did  your  bank  subscribe  for  any  portion  of  the  remaining  five  millions  ? 

A.  Yes,  sir ;  after  that  of  every  loan  put  upon  the  market  from  that  time  to 
the  present  we  have  taken  a  large  proportion.  The  next  loan  was,  I  think, 
taken  ac  10,  10^,  and  11  per  cent,  under  Mr.  Dix. 

Q.  Did  Mr.  Stevens  name  to  you  the  member  of  Congress  who  had  called 
upon  him  ? 

A.  Yes,  sir. 

Q.  Do  you  recollect  it  ? 

A.  I  do.  He  was  then  announced  to  Mr.  Stevens,  and  announced  himself  as 
a  member  of  Congress,  and  a  member  of  the  Committee  of  Ways  and  Means — 
the  honorable  Mr.  Spaulding,  of  Buffalo. 

Q.  I  think  you  said  that  you  had  no  personal  knowledge  of  the  then  Secre- 
tary of  the  Treasury  ? 

A.  I  never  had  any,  and  never  saw  the  gentleman,  to  my  knowledge,  until 
this  morning. 

Q.  Your  inferences  as  to  what  might  be  his  motives  were  drawn  from  wliat 
you  supposed  to  be  the  character  of  his  predecessor  ? 

A.  Partially. 

Q  And  from  the  fact  that,  as  you  were  advised,  there  were  no  means  pro- 
vided for  the  payment  of  the  interest  to  fall  due  in  January  ? 

A.  From  that,  and  the  decided  public  feeling  among  the  financial  men 
there — not  from  any  personal  knowledge. 

By  the  Chairman  : 

Q.  You  state  in  this  report  that  funds  in  the  treasury  in  New  York,  which 
might  and  should  have  been  reserved  to  be  applied  to  the  payment  of  this  in- 
terest, were  drawn  and  appropriated  for  other  purposes  at  the  last  hour.  Upon 
what  is  that  statement  based?  Have  you  any  knowledge  that  Mr.  Thomas  did 
any  such  thing  ? 

A.  I  have  no  personal  knowledge  of  that.  My  impression  is  that  that  state- 
ment was  based  mainly,  if  not  entirely,  upon  information  derived  at  that  time 
from  Mr.  Cisco.  It  is  a  long  time  since  the  transaction  occurred,  and,  as  I  have 
already  said,  I  have  been  through  a  very  severe  fit  of  sickness,  and  I  have  not 
the  figures,  dates,  &c.,  upon  which  the  statement  was^made  before  me;  but  my 
impression  is  that  that  allegation  was  based  mainly  upon  what  we  heard  at  the 
time  from  the  Assistant  Treasurer. 

Q.  Do  you  recollect  what  the  condition  of  the  treasury  was  when  Mr. 
Thomas  took  possession  ? 
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A.  I  do  not ;  except  the  general  impression  that  it  was  pretty  well  depleted. 

Q.  Have  you  the  means  of  stating  whether  any  funds  came  into  his  hands  or 
into  the  treasury  which  he  could  control  which  were  devoted  to  other  purposes 
sAer  the  time  he  took  possession  of  the  department  ? 

A.  I  have  not. 

Q.  Do  you  recollect  when  he  was  inaugurated  as  Secretary  of  the  Treasury  7 

A.  It  was  ahout  the  middle  of  December,  1860.  I  do  not  recollect  the  exact 
date— perhaps  a  little  prior  to  the  middle  of  the  month — about  the  12th,  if  my 
memory  serves  me. 

Q.  You  have  no  other  knowledge,  then,  of  any  action  of  Mr.  Thomas,  as 
Secretary  of  the  Treasury,  in  diverting  funds,  or  in  entering  into  any  treason- 
able plot  to  dishonor  the  government,  than  such  as  arises  from  the  inference 
to  be  drawn  from  the  facts  you  have  stated  ?  ^ 

A.  That  is  all. 

By  Mr.  Conkling  : 

Q.  And  the  information  received  from  Mr.  Cisco  ? 

A.  Yes:  that  is  my  impression ;  because, unless  we  had  some  such  statement — 
aniens  we  heard  it  in  some  way — Mr.  Stevens,  in  carefully  drawing  a  report 
to  the  stockholders,  would  hardly  use  such  language.  Although  it  was  some 
eighteen  months  afterwards,  he  would  hardly  have  written  those  words  unless 
verj  etrongly  impressed  whh  their  truth  from  information  we  had  from  others. 

By  the  Chairman  : 

Q  Do  you  remember  whether  any  action  was  taken  by  Congress  to  provide 
a  loan,  or  whether  there  was  any  law  authorizing  a  loan  passed  immediately 
after  the  assembling  of  Congress  in  December,  1860,  and  whether  Mr.  Thomas 
t«>ok  any  action  in  regard  to  it  ? 

A.  The  bid  of  a  million  and  a  half,  of  which  I  have  spoken,  was  under  an 
a'lvertisement  of  the  Secretary  for  proposals  tor  a  loan  of  five  millions  of  dol- 
lars or  any  part  thereof,  the  proposals  to  state  the  rate  of  interest ;  and  I 
iitnme  that  that  advertisement  was  under  an  act  of  Congrsss,  although  I  do  not 
recollect  the  fact. 

Q.  Y'ou  do  not  remember  the  passage  of  that  act  ? 

A.  I  do  not.  I  assume  that  there  had  been  an  act  passed,  and  that  the 
advertUement  of  the  Secretary  was  in  accordance  with  the  action  of  Congress. 

Q'  By  the  act  approved  December  17,  1860,  "  to  authorize  the  issue  of 
treasury  note«,  and  for  other  purposes,"  the  President  was  authorized  to  cause 
trea<*uiy  notes  for  such  sum  or  sums  as  the  exigencies  of  the  public  service 
mi^ht  require,  not  to  exceed  at  any  time  the  amount  of  ten  millions  of  dollars, 
^of  denominations  not  less  than  fifty  dollars,  to  be  prepared,  signed,  and 
i-^'ued,  &c.     Was  it  under  that  act  that  your  offer  was  made? 

A.  I  presume  that  it  was.  I  have  no  doubt  that  it  was  from  the  fact  that 
tb^  bids  were  to  be  opened  on  the  28th,  and  the  act  required  ten  days'  notice. 
Tbe  advertisement  was  issued  on  the  ISth,  and  the  bids  were  to  be  opened  on 
tbe  2Sth,  I  know.  That  makes  the  inference  that  it  was  under  that  act.  I 
bare  oo  doubt  it  was.     The  advertisement  would  show  under  what  act  it  was. 

Q.  Action  under  that  act  of  Congress  was  taken,  then,  at  as  early  a  day  as 
veil  could  be ;  was  it  not  1 

A.  It  would  appear  from  that  to  have  been  very  prompt. 

By  Mr.  Conkling  : 

Q.  Your  report,  or  statement,  affirms  that  there  was  an  omission  to  provide 
^  the  payment  of  this  interest.  What  was  the  customary  provision  which 
W  not  been  made  at  that  time  ? 

A.  The  cnstomaiy  provision  had  always  been,  under  any  and  all  circumBtancea 
^  We  money  in  the  treasury  to  meet  the  interest  which  fell  due  on  the 
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Ist  of  January  and  Jalj,  upon  the  funded  debt.  It  is  true  that,  in  the  history 
of  oar  government,  the  treasury  notes  at  maturity  had  before  been  discredited — 
not  been  promptly  met  at  maturity — ^but  the  interest  upon  the  public  debt, 
always  maturing  on  the  Ist  of  January  and  July,  had  never  gone  by  default 
for  one  day.  The  customary  action  was  always  to  have  provision  made  by 
money  in  the  treasury  in  New  York,  where  the  interest  is  nearly  all  paid. 

Q.  There  was,  then,  to  your  knowledge,  no  omission  of  any  specific  act  by 
way  of  provision,  but  simply  a  want,  as  you  understood,  of  funds  wherewith  to 
meet  the  payment  ? 

A.  Yes,  sir ;  if  not  a  purposed  omission,  at  least  a  reprehensible  negligence  on 
the  part  of  somebody  in  not  having  the  money  there  some  days  before  the  ma- 
turity of  the  interest. 

Q.  What  should  have  been  done  anterior  to  this  advertisement  in  order  to 
have  money  there  ? 

A.  It  is  not  for  me  to  express  an  opinion  as  to  what  the  Treasury  Depart- 
ment should  have  done  to  provide  money,  but  certainly  under  any  and  all  cir- 
cumstances there  should  have  been  money  to  meet  the  payment  of  interest  npon 
the  public  debt  in,  the  treasury  some  days  beforehand. 

Q.  The  object  of  my  inquiry  is  to  find  out  whether  there  was  any  specific, 
noticeable  omission,  or  only  a  general  lack  of  funds,  either  wilfully,  or  negli- 
gently, or  unavoidably,  to  do  it. 

A.  Without  charging  any  specific  act  which  had  been  neglected,  it  appears 
to  me  that  there  was  very  reprehensible  negligence,  if  nothing  more,  in  not 
having  money  on  hand  in  time. 

By  Mr.  Johnson  : 

Q.  I  understood  you  to  say  before  that  you  were  informed  that  the  treasury 
was  pretty  well  depleted  before  Mr.  Thomas  became  Secretary  of  the  Treasury  ? 

A.  Yes,  sir ;  I  had  that  general  impression. 

Q.  Have  you  any  knowledge  of  the  fact  of  what  the  state  of  the  treasury  wai 
at  that  time  1 

A.  I  have  not. 

Q.  You  do  not  know,  then,  that  Congress  passed  the  act  of  December  17, 
1860,  to  provide  means  for  the  purpose  of  meeting  the  interest  ? 

A.  No,  sir. 

By  Mr.  Edmunds  : 

Q.  Do  you  know  whether,  about  the  time  of  your  action,  Mr.  Cisco  was 
paying  out,  from  the  sub-treasury  at  New  York,  money  upon  orders  from  the 
Secretary  or  from  Washington,  for  the  current  ordinary  operations  of  the 
government  1 

A.  I  do  not,  of  my  own  knowledge. 

By  Mr.  Thomas  : 

Q.  In  the  report  from  which  the  chairman  of  the  committee  has  read  an 
extract  you  intimate  that  there  was  a  conspiracy  between  Howell  Cobb  and 
myself,  as  Secretary  of  the  Treasury,  to  discredit  the  government.  Do  you  know 
of  any  communications,  secret  or  otherwise,  having  ever  been  held  on  such  a 
subject  between  Mr.  Cobb  and  myself? 

A.  No,  sir. 

Q.  Do  you  know  of  my  ever  having  seen  Mr.  Cobb,  prior  to  his  resignation , 
within  any  reasonable  time  before  I  became  Secretary  of  the  Treasury? 

A.  No,  sir ;  I  have  no  knowledge  of  your  ever  having  seen  Mr.  Cobb. 

Q.  It  is  also  stated  in  that  extract  that  moneys  which  ought  to  have  boen 
allowed  to  remain  in  the  hands  of  Mr.  Cisco,  at  New  York,  were  transferred  at 
the  last  moment  for  the  purpose  of  carrying  out  this  alleged  conspiracy.  Do 
you  know  of  any  sum  of  money  having  been  transferred,  between  the  twelfth  of 


HON.   PHILIP   F.   THOMAS.  31 

December  and  the  first  of  January,  from  New  York  to  this  or  any  other  place 
bjmel 

A.  I  hare  no  definite  knowledge  on  the  subject. 

Q.  Do  you  or  not  know  whether  moneys  were  brought  from  other  places  by 
mj  order  to  the  city  of  New  York  and  placed  in  the  hands  of  Mr.  Cisco  prior 
to  the  falling  doe  of  that  interest  ? 

A.  I  do  not. 

Q.  Do  you  know  of  my  having  sent  money  from  any  point  to  the  south  during 
my  admmistration  of  the  ofBce  of  Secretary  of  the  Treasury  ? 

A.  I  do  not. 

Q.  Ton  have  spoken  of  the  acceptance  here  of  your  second  offer  for  the  residue 
of  tlut  five  million  loan ;  did  I  understand  you  to  say  that  the  proposition  was 
made  at  a  suhseqnent  day  to  that  on  which  the  bids  were  opened  ? 

A.  Yes,  sir. 

Q.  What  day  was  that,  according  to  your  recollection  ? 

A.  Saturday,  the  twenty-ninth  of  December.  You  will  excuse  me  for  re- 
nurking  that  I  have  read  the  remarks  made  by  the  honorable  Mr.  Johnson  in 
April  last,  and  also  your  letter,  Mr.  Thomas,  in  which  some  of  the  statements 
were — not  wilfully,  of  course — wrong  with  regard  to  that  bid,  and  the  source 
from  which  it  came.  I  supposed  that  after  the  lapse  of  six  or  seven  years,  and 
without  having  access  to  the  files  of  the  department,  you  had  misstated  the 
nunoer  in  which  those  bids  were  made.  I  refer  to  your  letter  as  published  in 
the  Globe. 

Mr.  Thomas.  My  own  impression  was,  that  the  proposal  was  a  regular  bid. 
You  gay  it  was  not  an  offer;  but  I  considered  it  a  bid,  and  your  letter,  I  think, 
will  ebow  it. 

The  Witness.  You  never  received  a  communication  from  the  bank  making 
^ach  a  bid — nor  from  Mr.  Smith,  because  Mr.  Smith  was  never  communicated 
with— except  in  the  way  in  which  I  have  designated,  for  the  one  million  and  a 
half.  The  remainder  of  it  was  an  inquiry  made  through  Mr.  Cisco  ;  and  your 
{I'n-palch  to  Mr.  Cisco  is  as  I  have  stated,  that  the  offer  of  the  Bank  of  Commerce 
'Or  the  balance  of  the  five  millions  was  accepted. 

3Ir.  Thomas.  I  considered  it  an  offer  on  the  terms  on  which  the  loan  was 
advertised. 

The  Witness.  As  we  did  not  consider  it  an  offer,  we  did  not  regard  our- 
«flve8  as  bound  to  take  it  unless  we  chose.  * 

By  Mr.  Johnson  : 

Q.  And  yon  did  choose  t 

A.  We  did,  after  consulting  with  all  the  takers  of  the  million  and  a  half,  and 
ibcT  nearly  aU  took  pro  rata. 

By  Mr.  Thomas: 

Q.  That  proposition,  in  whatever  form  it  was  made,  was  made  without  any 
condition  as  to  the  application  of  the  money,  was  it  not  ? 

A.  Yes,  sir.  It  was  an  inquiry  whether,  if  the  parties  would  take  it,  they 
woald  be  allowed  to  do  so  on  the  same  terms. 

Q.  And  the  response  was,  that  that  proposition  would  be  accepted  ? 

A.  The  responde  was,  "  The  offer  of  the  Bank  of  Commerce  for  the  balance 
^>f  the  five  million  loan  is  accepted." 

Q.  From  whom  did  that  answer  come  ? 

A  From  Philip  F.  Thomas,  Secretary  of  the  Treasury,  to  Mr.  Cisco,  by  a 
F^nted  telegram,  as  near  as  my  memory  serves  me.  It  was  shown  me  on 
Uf^nday  morning. 

Mr.  Thomas.  I  distinctly  recollect  going  from  the  President's  house,  in  the 

Tiis,  that  night,  to  Mr.  Smith's  private  residence,  to  telegraph  that  the  balance 

'•  the  loan  would  be  accepted.     I  did  not  accept  it  until  I  consulted  the  President. 
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The  Witness.  I  never  received  a  telegraphic  despatch  nor  a  letter  from 
Mr.  Smith  on  that  suhject,  nor  authorized  Mr.  Smith  to  make  anj  such  propo- 
sition.    The  only  letter  I  received  from  him  is  that  which  1  have  stated. 

Statement  of  Mr.  ThomoM. 

Mr.  Thomas.  I  desire  to  state  to  the  committee  that  I  think  thej  will  find,  if 
thej  refer  to  the  papers,  that  there  was  an  omission  of  the  condition  spoken  of 
by  Mr.  Yail,  as  to  the  application  of  the  hid  referred  to  by  him.  I  did  not  read 
the  bids  myself  They  were  read  by  the  Assistant  Secretary ;  and  I  do  not 
know  whether  we  went  through  all  the  details.  The  amounts  were  stated,  and 
clerks  sitting  at  the  table  toqk  them  down  as  he  read  them.  Even  if  I  had 
seen  the  proposition  to  apply  the  money  to  a  particular  purpose,  I  should  never 
have  suspected  that  it  was  made  as  an  imputation  on  my  integrity. 

Mr.  Edmunds.  Who  was  Assistant  Secretary  at  that  time  ? 

Mr.  Thomas.  Mr.  Philip  Clayton,  of  Georgia,  the  same  gentleman  who  was 
Assistant  Secretary  under  Mr.  Cobb.  I  desire  also  to  lay  before  the  committee 
a  statement  which  I  have  obtained  from  the  books  of  the  Treasury  Department, 
showing  the  transfer  drafts  on  New  York  received,  and  the  disbursements  of  the 
proceeds  while  I  was  in  the  department,  and  also  the  transfers  made  between 
other  depositories.  This  is  a  statement  such  as  was  laid  on  my  table  as  Secre- 
tary every  morning,  showing  the  exact  condition  of  the  treasury.  The  state- 
ment is  as  follows : 

Transfer  drafts  on  New  York  received,  and  proceeds  disbursed  as  follows,  at  treasarjr 
United  States : 

December  24,  1860,  No.  6761,  (before  bids  were  opened) $100, 000  00 

Disbursed  for  civil  list,  pay  of  House  of  Representatives,  &.C.,  leaving  draw- 
ing balance  to  credit  of  Treasurer,  Decenioer  3 1 ,  1860,  only 47, 274  14 

January  2,  1861 ,  No.  6764,  received  by  express  company $200, 000  00 

On  which,  pay  of  members  of  House  of  Representatives,  drawn  same  day.. .       150,000  00 
And  on  3d,  by  Secretary  of  Senate - 47, 4 18  44 

January  5,  No.  6766,  received  by  express  company %-..     $200, 000  00 

Disbursed  in  satisfaction  of  drafts,  leaving  drawing  balance  to  credit  of  Treas- 
urer United  States,  on  9th  instant,  only 23, 065  78 

January  7,  No.  6770,  deposited  with  Assistant  Treasurer $100, 000  OU 

To  be  checked  upon  in  satisfaclion  for  coin  deposited  here,  which,  to  this  time, 
amounts  to 73,800  00 


January  1 0,  No.  6769,  received  per  express  company .  -  -'. $:^00, 000  00 

January  12.    T*he  present  drawing  balance,  including  the  above  $73,800,  is. .     $232, 750  00 

Transfers  have  been  made  between  other  depositories,  as  follows : 

December  1 2,  1860,  No.  67.58,  from  St.  Louis  to  New  York $300, 000  06 

December  18,  1860,  No.  6760,  from  Little  Rock  to  New  Orleans . .  1 100, 000  00 

December  29,  1860,  No.  6763,  from  New  York  to  Pittsburg 15, 000  00 

Transfer  drafts  drawn  on  depository.  Mobile,  in  satisfaction  for  coin  deposited  here : 

December  27,  1860,  No.  6767 $2, 500,  J.  J.  McRae. 

Januarys,  1861,  No.  6765 2,500,  Captain  Wm.P.  Smith. 

Januarys,  1861,  No.  6767 1,500,  J.  A.  Stall  worth. 

January  No.  6768 1,000,  Sydenham  Moore. 

$7,500 

Total  transferred  from  New  York  to  Washington $800,000  00 

Total  transferred  from  New  York  to  Pittsburg 15,000  00 

815,000  00 
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Traosfened  from  St.  Loais  to  New  York $300,000  00 

Bftlance  in  hands  of  assistant  treasurer,  New  York,  to  credit  of  Treasurer 
United  States,  to  meet  diafts 73,800  00 

373,800  00 

Total  against  New  York |44],200  00 

It  appears  from  this  statement  that  bat  S115,000  was  transferred  from  the 
time  I  went  into  the  treasury  until  the  Ist  of  January,  1861,  from  New  York, 
of  which  3100,000  was  brought  here,  and  $15,000  to  Pittsburg.  After  the  1st 
of  January,  under  the  loan  which  was  made,  I  had  the  means  of  bringing  fur- 
ther sums  here  for  disbursements.  This  paper  shows  also  the  transfer  of  $300,000 
in  coin  from  St.  Louis  to  New  York.  ' 

Mr.  Edmunds.  The  transfer  from  St.  Louis  appears  to  have  been  made  on  the 
12th  of  December.    Was  that  made  on  your  order? 

Mr.  Thomas.  Yes,  sir;  it  was  the  first  order  I  signed  after  I  became  Secretary. 

Mr.  Edmunds.  Had  you  any  knowledge  of  the  operations  of  the  sub-treasury 
in  New  York  in  regard  to  paying  out  moneys  for  ordinary  operations,  or  in  re- 
gard to  how  it  stood  for  the  payment  of  the  interest  on  the  public  debt? 

Mr.  Thomas.  I  had  Mr.  Cisco  written  to  at  as  early  a  period  as  I  could  for 
the  purpose  of  ascertainiog  the  amount  of  the  preliminary  deposits  on  the  offers 
for  the  loan  under  the  act  of  December  17,  1860.  I  could,  of  coiirse.from  those 
deposits  judge  what  the  probable  amount  of  the  bids  would  be.  Mr.  Cisco  re- 
plied to  me  that  he  had,  as  Mr.  Vail  has  stated,  deposits  indicating  bids  between 
8400,000  and  $500,000  only.  He  also  informed  me — ^and  I  think  the  documents 
brought  from  the  treasury  and  filed  with  my  letter  to  Mr.  Johnson,  which  was 
read  in  the  Senate,  show — that  Mr.  Cisco  had  $1,100,000,  or  thereabouts,  on  de- 
posit, in  coin,  subject  to  draft.  That  was  all  the  money  he  had,  according  to 
the  statement.  I  was  extremely  anxious  about  the  payment  of  the  interest  on 
the  public  debt ;  and  fearing  that  the  loan  under  the  act  of  December  17,  1860, 
might  not  be  subscribed  for,  I  issued  a  warrant  for  $1,100,000,  which  was  esti- 
mated by  the  Register  of  the  Treasury  to  be  the  amount  of  interest  falling  due 
at  New  York,  and  payable  there  on  the  1st  of  January,  1861.  Havin?  authority, 
under  the  act  of  December  17,  1660,  to  issue  the  treasury  notes  under  that  act 
in  payment  of  outstanding  claims  against  the  government,  and  learning  from 
Mr.  Cidco  that  he  had  $1,100,000  in  coin  on  hand,  I  issued  a  warrant  for  the 
estimated  amount  of  the  interest  due  at  New  York  on  the  1st  of  January,  1861, 
and  informed  Mr.  Cisco  that  the  Treasurer  of  the  United  States*  would  forward 
to  him  an  equal  amount  of  treasury  notes  under  the  act  of  December  17,  1S60, 
and  stated  to  him  that  I  would  like  him  to  use  those  treasury  notes  in  payment 
of  claims  against  the  government  wherever  he  could  do  it,  and  reserve  the  coiui 
in  order  that  we  might  not  fail  to  pay  the  interest  on  the  public  debt.  This 
warrant  was  dated  on  the  24th  of  December,  and  the  letter  transmitting  it,  I 
think,  was  on  the  27th. 

Mr.  Edmunds.  You  speak  of  this  warrant,  but  you  do  not  state  what  it  was 
for,  although  you  lead  us  to  infer  what  it  was  drawn  for. 

Mr.  Thomas.  The  warrant  was  drawn  to  pay  the  interest  on  the  public  debt 
falling  due  on  the  1st  of  January,  1861,  in  New  York,  and  was  drawn  before 
the  Bank  of  Commerce  and  its  associates  telegraphed  the  bid  which  was  accepted. 

Mr.  Edmunds.  And  before  you  had  any  knowledge  that  you  were  going  to 
have  the  means  otherwise  to  meet  the  interest  ? 

Mr.  Thomas.  Yes,  sir.  The  act  of  Congress  gave  me  authority  to  use  the 
treajsury  notes  in  payment  of  demands  on  the  government  instead  of  negotiating 
a  loan  on  them,  and  fearing  that  the  loan  might  not  be  subscribed  for  on  account 
of  the  state  of  the  times,  I  availed  myself  of  that  opportunity  in  order  to  get  the 
Qih;  of  the  coin  if  it  was  possible  to  apply  it  to  the  interest  on  the  public  debt. 
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Mr.  GoNKLiNG.  Was  that  $1,100,000  in  coin  to  the  credit  of  the  Treasurer,  or 
of  disbursing  officers  in  New  York  1 

Mr.  Thomas.  To  the  credit  of  the  Treasurer,  I  think,  payable  by  him  to  them. 

Mr.  CoNKLiNG.  If  it  was  to  the  credit  of  disbursing  officers,  it  was  not  sub- 
ject to  any  such  disposition. 

Mr.  Thomas.  Mr.  Cisco,  in  his  reply  to  my  letter,  a  copy  of  which  is  with 
the  committee,  did  not  at  all  say  that  he  had  not  power  so  to  apply  it,  but  he 
said  that  he  thought  it  would  be  unwise  to  do  it ;  that  it  might  jeopard  the  credit 
of  the  government,  although  he  did  not  know  for  certain  that  it  would.  Every 
gentleman  here,  I  suppose,  is  more  or  less  familiar  with  the  fact  that  when  I 
went  into  the  Treasury  Department  there  was  no  money  on  hand.  I  was  there 
for  but  a  month.  When  I  got  there  I  found  no  money,  and  I  had  to  postpone 
small  demands  upon  the  treasury.  All  I  could  do  was  to  avail  myself  of  the 
earliest  possible  opportunity  to  negotiate  the  loan  authorized  by  the  act  of  Con- 
gress to  which  reference  has  been  made.  That  bill  was  passed  and  signed  hj 
the  President  on  the  17th  of  December,  1860,  and  the  instant  I  ascertained — and 
I  took  means  to  be  informed — that  the  law  was  passed,  I  got  a  certified  copy  of 
it,  and  the  next  morning  I  advertised  the  loan,  such  was  my  anxiety  on  the 
subject. 

Mr.  Edmunds.  It  is  but  just  to  you,  Mr.  Thomas,  to  state  that,  on  examining 
the  copy  of  your  letter  to  Mr.  Cisco,  which  is  before  the  committee,  I  find  tlial 
you  describe  the  coin  to  which  you  have  referred  as  standing  to  the  credit  of 
disbursing  officers. 

Mr.  Thomas.     It  may  have  been  so.     I  cannot  speak  with  certainty  about  it. 

Mr.  Johnson.  But  standing  to  the  credit  of  disbursing  officers,  you  tried  to 
use  it  for  the  purpose  of  meeting  the  interest  on  the  public  debt. 

Mr.  Thomas.  Yes,  sir;  I  wanted  some  means  to  meet  that  interest.  The 
letter  explains  itself.  The  only  point  in  which  my  recollection  was  at  fanlt 
about  it  is,  that  it  seems  the  money  stood  to  the  credit  of  disbursing  officers,  and 
I  proposed  that  Mr.  Cisco  should  use  the  treasury  notes  for  the  purpose  of 
meeting  the  drafts  of  disbursing  officers. 

The  Chairman.  Was  it  not  competent  at  any  time  for  the  Secretary  of  the 
Treasury  to  cancel  the  orders  giving  those  credits  to  disbursing  officers  1 

Mr.  Thomas.  Yes,  sir ;  he  could  have  done  it. 

The  Chairman.  Is  it  an  unusual  thing  to  doit? 

Mr.  Thomas.  I  am  not  sufficiently  posted  in  the  practice  of  the  department  to 
say  as  to  that. 

Mr.  Johnson.  I  understand  Governor  Thomas  to  say  that  he  had  no  com- 
munication with  the  former  Secretary,  Mr.  Cobb. 

Mr.  Thomas.  I  had  not;  I  do  not  suppose  I  had  seen  Mr.  Cobb  for  a  month 
before  he  went  out  of  office,  nor  do  I  think  I  ever  saw  him  more  than  twice  in 
my  life  while  he  was  Secretary  of  the  Treasury,  and  then  once  was  before  I 
was  connected  with  the  government,  and  once  in  a  social  way  in  a  gentleman's 
house  here  at  night,  where  I  did  not  expect  to  meet  him 

Mr.  Johnson.  What  was  your  office  in  the  government  before  you  were  made 
Secretary  of  the  Treasury  ? 

Mr.  Thomas.  I  was  Commissioner  of  Patents. 

Mr.  Johnson.  Had  you  any  knowledge,  until  eventually  informed  of  it,  that 
you  were  to  be  made  Secretary  of  the  Treasury  ? 

Mr.  Thomas.  I  never  had  a  word  of  communication  with  Mr.  Buchanan  on 
the  subject  in  my  life.  If  the  committee  will  allow  me,  I  will  state  the  circum- 
stances under  which  I  came  to  know  that  I  was  to  be  Secretary  of  the  Treasury. 
Upon  Mr.  Cobb's  resignation,  there  was  some  speculation  about  the  town  as  to  who 
was  to  be  his  successor.  I  was  taking  a  walk  for  exercise  with  Colonel  Berret, 
and  in  the  course  of  the  walk  we  were  speculating  about  who  would  be  the 
probable  successor  of  Mr.  Cobb,     He  said  that  it  was  said  Mr.  Toucey  was  to 
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act  ai  interim  as  Secretaiy  of  the  Treasury.  On  returning,  as  we  passed 
Will&rd's  Hotel,  he  said :  **  I  will  go  in  here  to  hear  the  news,  and  I  will  come 
aod  take  tea  with  you."  A  very  few  moments  after  I  reached  my  residence 
Colonel  Berret  came  in,  looking  as  if  he  was  in  possession  of  something  very 
extraordinary,  and  hegged  me  to  go  down  into  my  office.  We  went  down  stairs, 
and  he  said  :  "  Why,  sir,  you  are  to  he  Secretary  of  the  Treasury."  I  said  to 
him:  *'0f  course  you  are  practicing  a  jest  upon  me;  I  should  think  it  singular 
if  I  am  to  he  Secretary  of  the  Treasury^  when  I  have  heard  nothing  ahout  it."' 
He  then  told  me  how  he  had  got  his  information. 

)ir.  Johnson.  That  was  the  first  information  you  had  of  iti 

Mr  Thomas.  The  first  information ;  I  never  saw  the  President  about  it. 

Ut,  Johnson.  Did  you  see  Mr.  Cobb  afterwards  ? 

Mr.  Thomas.  No,  sir.     I  did  not  know  that  I  had  been  nominated  and  con- 
firmed until  I  was  told  the  next  day  on  the  avenue  by  a  gentleman  named 
Allen,  who  is  connected  with  the  National  Intelligencer  office.    He  stopped  me- 
in  the  street  and  congratulated  me  on  my  nomination.     I  never  saw  Mr.  Cobb 
from  hia  resignation  to  the  time  of  his  leaving  this  place. 

Mr.  Edmunds.  Did  you  have  any  conversation  with  him  during  that  winter 
touching  the  political  questions  that  seemed  likely  to  arise  ? 

Mr.  Thomas.  No,  sir ;  I  think,  as  I  said  before,  I  met  him  one  evening  at  a 
gentleman's  house.  It  was  the  house  of  Mr.  Thompson,  Secretary  of  the  In- 
terior; I  called  there  merely  to  pay  a  visit  in  the  evening ;  I  had  known  Mr.. 
Thompson  for  many  years,  and  I  found  there  Mr.  Cobb  and  Governor  Floyd.. 
I  do  not  recollect  that  there  was  any  conversation  on  the  subject  of  the  impend- 
ing troables  in  the  country.  I  did  not  stay  there  very  lon^ ;  if  there  was  any 
conversation,  it  was  of  some  very  unimportant  character.  I  never  heard  either 
of  those  gentlemen  express  an  opinion  on  such  subjects.  I  yielded  to  the  desire 
that  I  sboald  go  into  the  Treasury  Department  against  my  own  judgment  and 
mj  own  interests,  from  circumstances  growing  out  of  the  relations  between  the- 
Prt^ident  and  myself 

Mr.  Johnson.  Did  you  hear  that  gentlemen  from  New  York  had  been 
with  the  President,  and  had  made  objections  to  your  continuing  in  the  depart- 
ment? 

Mr.  Thomas.  Tes,  sir.     I  was  told  of  the  fact  by  a  gentleman  in  the  street. 

The  first  time  I  met  the  President  afterwards,  I  loldhim  that  I  understood  that  there- 

were  persons  here  from  New  York,  who  were  saying  in  the  hotels  that  they  would 

not  loan  money  to  the  government  as  long  as  a  disloyal  man  was  Secretary  of 

the  I'reasury.     I  repeated  that  to  the  President,  and  the  thing  was  passed  ovor 

▼ithont  any  comment.     I  do  not  recollect  thai  he  made  any  comment  upon  it,. 

hot  I  snppose  that  the  visitation  of  the  committee  from  New  York  to  the  Presi- 

cent,  referred  to  by  Mr.  Viiil,  and  his  conversation  with  those  gentlemen,  was 

f'llioired  by  events  which  did  take  place.     I  received  an  invitation  to  go  to  the 

IWident's  house,  that  he  wished  to  see  me  on  business.     When  I  entered  the 

ro>m  1  was  informed  by  him  that  there  were  persons  from  New  York  who  said 

tbat  as  long  as  I  was  Secretary  of  the  Treasury  money  could  not  be  obtained 

for  the  use  of  the  government  in  the  way  of  loans,  and  I  forthwith  said,  **  Then 

sir,  I  resign  the  place.     If  you  are  determined  to  allow  people  to  come  here  and 

^i^cnss  my  management  of  the  Treasury  Department,  and  say  Fuch  things  of  me, 

I  cannot  stay  in  that  relation  to  you  ;''  and  I  told  him  I  would  furnish  my  resig- 

ution  next  morning,  and  I  did  so.    I  resigned  the  office  on  that  account,  and  none 

'4hfr.    When  I  did  resign,  I  was  endeavoring  to  make  arrangements  to  secure 

tW  baknce  of  the  loan  under  the  act  of  December  17, 1860,  to  be  taken  on  better 

>nni  than  the  first  portion  of  it  was,  and  I  had  the  assistance  and  advice  and 

c'iiineel  of  other  pereons,  loyal  men,  too,  to  enable  me  to  do  it.    1  would  also 

^K^to  refer  the  committee  to  a  letter  which  has  been  filed,  I  think,  showing  my 

^^1  action  as  Secretary  of  the  Treasury,  when  I  received  the  resignation  of 
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an  oflScer  in  the  revenue  cutter  service,  Mr.  Coste,  who  waa  in  charge  of  the  reve- 
nue cutter  at  Charleston,  which  was  surrendered  to  the  South  Carolina  authori- 
ties. I  considered  it  a  great  outrage,  a  great  wrong  to  the  government,  and  a 
most  dishonorahle  act,  and  I  dismissed  him  from  the  service. 

The  Chairman  : 

Q   What  reasons  did  he  give  for  his  resignation  ? 
Mr.  Thomas.  I  do  not  know  that  he  gave  any. 

The  Chairman  : 

Q.  But  he  tendering  his  resignation  at  that  time,  you  thought  proper  to  refuse 
it,  and  to  strike  him  from  the  rolls  1 

Mr.  Thomas.  Yes,  sir.  A  great  many  other  things  occurred  which  illustrated 
my  manner  of  administration  of  the  Treasury  Department,  without  reference  to 
the  coming  troubles.  I  should  have  considered  myself  dishonored  if  I  had 
allowed  any  considerations  to  influence  me  in  the  conduct  of  the  business  of  the 
department,  other  than  what  was  due  to  the  government. 

There  is  another  matter  which  has  given  me  great  concern  and  pain.  I  was 
met  on  my  coming  to  the  Senate  with  a  report  in  the  Baltimore  American  of  a 
speech  made  by  me  in  a  democratic  caucus,  and  language  was  imputed  to  me 
which  I  am  incapable  of  uttering  in  reference  to  any  gentleman,  and  which  indi- 
cates a  state  of  opinion  that  I  never  entertained,  and  do  not  now  entertain.  I 
have  conversed  with  gentlemen  who  heard  my  speech,  and  ^sked  them  if  they 
understood  me  to  indulge  myself  in  such  wholesale  denunciation  of  gentlemen 
in  Congress.  I  never  dreamed  of  such  a  thing.  I  entertained  no  such  opinions, 
and  it  is  impossible  that  I  could  have  given  utterance  to  them.  It  would  be 
contrary  to  the  whole  tenor  of  my  life  if  I  did.  The  committee  will  remember 
that  last  summer  the  person  who  made  that  report  was  examined.  I  asked  him 
about  the  circumstances,  but  he  seemed  to  have  forgotten  them.  The  facts  are, 
that  when  I  got  off  the  stand,  where  I  was  speaking,  he  asked  me  if  I  could 
write  out  the  speech  for  him.  I  told  him  that  I  really  did  not  know  what  I 
had  said,  and  did  not  know  that  I  could  do  it.  He  then  said,  "  Well,  if  I  write 
it  out  will  you  correct  it  ?  "  I  said,  *'  I  do  not  know  that  I  can,  but  bring  it  to 
me,  and  I  will  see  ;'*  and  yet  that  night  he  telegraphed  an  account  of  the  speech, 
and  the  second  day  afterwards  drew  up  this  paper,  and  had  it  printed  in  the 
Baltimore  American.  The  report  in  the  Sun  is  entirely  different.  I  entertain 
no  such  sentiments  as  were  attributed  to  me.  The  report  is  unjust  to  me.  It 
has  given  me  great  concern.  I  never  entertained  such  opinions,  and  do  not 
now.  I  spoke  at  the  time  unpreparedly,  because  I  had  no  expectation  that  I 
would  be  called  upon  to  speake  at  all. 

Washington,  December  11,  1867. 
John  J.  Cisco  sworn  and  examined. 

By  the  Chairman  : 

Q.  Did  you  hold  any  office  under  the  government  connected  with  the  Treasury 
Department  during  the  time  Mr.  Thomas  was  Secretary  of  the  Treasury  ? 

A.  I  did. 

Q.  What  was  it  ? 

A.  Assistant  Treasurer  of  the  United  States,  and  treasurer  of  the  assay  office 
at  New  York. 

Q.  It  is  stated  in  the  annual  statement  to  the  shareholders  of  the  Bank  of 
Commerce,  made  on  the  12th  day  of  May,  1862,  that  while  Mr.  Thomas  was 
Secretary  of  the  Treasury  '*no  efficient  measures  were  taken  to  make  seasonable 
nrovision  for  the  payment  of  the  interest  on  the  public  debt  which  fell  due  in 
Kew  York  on  the  1st  of  January,  1861,  and  that  the  funds  in  the  treasury  'at 
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Xev  York/  which  might  and  should  have  been  reserved  to  be  applied  to  the 
payment  of  this  interest,  were  drawn  and  appropriated  for  other  purposes  at  the 
Ust  hour."  State  to  the  committee  what  you  know  in  regard  to  the  appropria- 
doD  of  the  funds  at  New  York  for  other  purposes  at  that  time — all  you  know  in 
reference  to  that  transaction  1 

As  1  know  of  no  appropriation  of  the  funds  for  other  purposes,  with  the  ex- 
ception of  a  small  amount,  I  think  $100,000,  which  was  transferred  to  Wash- 
ington, or  something  of  that  kind.     The  money  in  the  treasury  had  been  drawn 
80  as  to  leave  it  almost  entirely  bare,  prior  to  Mr.  Thomas  coming  into  office.    It 
was  redaced  down  to  the  balances  of  the  disbursing  officers  of  the  government, 
wLicfa  are  not  properly  in  the  treasury ;  that  is,  they  are  not  subject  to  the  con- 
trol of  the  Secretary  of  the  Treasury.     Those  balances  are  held  by  the  Assist- 
ant Treasurer  as  the  trustee  or  banker  for  the  disbursing  officers.     They  are  re- 
qnired  by  law  to  keep  their  money  with  the  assistant  treasurers  at  the  different 
points.    Drafts  are  drawn  on   the  treasury  in  their  favor,  and  the  money  goes 
to  their  credit     It  passes  from  the  treasury  proper  into  the  hands  of  the  assist- 
ant treasurer  as  the  banker  or  the  trustee  or  nolder  of  these  moneys  under  the 
law,  and  when  Mr.  Thomas  came  in  the  balances  were  reduced  down  to  that 
amount  which  was  there,  with  the  exception  of  some  trifling  amounts  which  were 
heing  received  from  duties.    It  was  out  of  these  receipts  for  duties  that  he  drew 
money  to  go  to  Washington — drew  a  transfer  draft. 

Q  Is  that  transfer  made  on  the  books  the  moment  that  a  draft  is  issued  to 
disbaraing  officers  ?  That  is  done  before  they  present  their  draft  at  the  treasury, 
i3it? 

A.  The  disbursing  officers  make  a  requisition  upon  the  treasury  at  Wash- 
ington on  some  appropriation  for  the  War  Department,  Navy  Department,  Inte- 
terior  Department,  or  any  of  the  other  departments.  If  that  requisition  is  found 
according  to  law,  the  department  requests  the  Secretary  of  the  Treasury  to  or- 
der a  draft  in  payment.  That  draft  is  drawn  and  forwarded  to  the  officer  in  some 
cases.  In  other  cases,  where  he  is  at  a  great  distance,  it  is  forwarded  to  the 
aseistant  treasurer  where  his  account  is  kept  and  goes  to  the  credit  of  that  offi- 
cer. The  assistant  treasurer  then,  when  the  draft  is  received,  charges  the 
treasury,  credits  the  officer,  and  notifies  him  that  that  money  is  subject  to  his 
check*. 

Q.  Is  that  money  regarded  as  subject  to  the  control  of  the  Secretary  of  the 
Treasury  after  that  transfer  has  been  made,  and  before  it  is  checked  out  by  the 
officer? 

A.  No,  sir ;  there  is  but  one  way  of  getting  it  back  into  the  treasury,  and 
that  ie  frequently  done  where  an  officer  dies,  or  resigns,  or  becomes  a  defaulter. 
Then  the  head  of  the  proper  department,  the  Secretary  of  War  or  the  Secretary 
of  the  Navy,  asks  the  Secretary  of  the  Treasury  to  have  that  account  closed, 
and  requests  that  the  money  be  placed  back  into  the  treasury  by  the  assistant 
treasurer.  He  then  deposits  it  to  the  credit  of  the  Treasurer  of  the  United 
States,  making  a  certificate,  and  sending  that  as  his  voucher  to  Washington, 
when  the  account  of  the  offic>'r  is  closed. 

Q-  It  is  regarded,  then,  as  beyond  the  control  of  the  Secretary  as  soon  as  the 
transfer  is  made  in  the  office  ? 

A.  Undoubtedly ;  and  it  must,  as  you  see,  necessarily  be  so,  because  the  dis- 
horning officers  were  at  different  points,  at  Sante  F(5,  in  New  Mexico,  for  ex- 
UDple,  or  in  California,  and  they  drew,  as  they  almost  all  did,  on  New  York, 
»ad  their  checks  when  they  drew  them  were  cashed  by  the  merchants  or  bankers. 
^  check  of  a  disbursing  officer,  drawn  on  the  assistant  treasurer  in  New  York, 
^4  aoQght  for  as  a  medium  of  exchange,  and  merchants  and  bankers  would 
^  them,  and  cash  them  in  gold.  They  were  then  transmitted  as  exchange, 
^  of  course  the  money  must  be  on  hand  to  meet  them.     It  would  be  a  viola- 
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tion  of  the  duty  of  the  assistant  treasarer  if  he  was  to  allow  any  illegal  transfer 
of  those  funds. 

Q.  Were  you  familiar  at  that  time  with  the  steps  which  were  taken  hy  the 
Secretary  of  the  Treasury  to  meet  the  interest  on  the  public  debt  due  on  the 
1st  of  January,  1861  ? 

A.  Perfectly  so. 

Q.  State,  if  you  please,  what  was  done, 

A.  After  the  passage  of  the  act  authorizing  the  issue  of  ten  millions  of  treasury 
notes,  which,  I  think,  was  on  the  I7th  of  December,  1860,  I  received  an  official 
letter  from  Mr.  Thomas  notifying  me  of  the  passage  of  that  act.  and  that  his 
requirements  would  be  very  considerable,  and  that  he  would  publish  notice  of 
ten  days  for  the  opening  of  bids  for  those  treasury  notes  beyond  six  per  cent, 
interest.     That  was  immediately  done.     I  think  it  was  on  the  18th  that  I  re- 
ceived that  letter,  and  in  it  he  asked  my  opinion  as  to  the  amount  which  would 
be  taken  at  New  York,  or  the  amount  which  he  should  ask  for.     It  was  gen- 
erally supposed  that  the  whole  ten  millions  would  not  be  taken ;  and  after  con- 
sulting with  financial  people,  I  made  up  my  mind  that  three  millions  was  the 
most  that  the  market  would  take.     There  was  a  great  deal  of  apprehension  in 
relation  to  the  state  of  the  country  and  the  finances,  and  an  indisposition  to  take 
the  notes  at  all.     I  wrote  Mr.  Thomas  that,  in  my  judgment,  it  would  not  be 
wise  to  put  more  than  three  millions  on  the  market  at  that  time,  and  that  im- 
mediately after  the  1st  of  January,  when  the  interest  on  the  public  debt  was 
paid,  he  could  put  a  further  amount  on  the  market.     In  reply  to  that  be  stated 
that  the  wants  of  the  treasury,  in  addition  to  the  payment  of  interest,  were  so 
great  that  it  was  absolutely  necessary  that  he  should  put  five  millions  upon  the 
market,  and  the  advertisements  were  put  into  the  papt^rs  by  myself  in  New 
York,  and  by  him  at  other  points,  for  that  amount,  five  millions,  the  bids  to  be 
opened  on  the  28th  of  December,  at  the  expiration  of  the  ten  days  required 
by  the  law. 

Q.  Was  that  as  soon  as  steps  could  reasonably  be  taken  under  that  law  ? 

A.  As  soon  as  they  could  possibly  be  taken.  The  act  was  passed  on  the 
17th  of  December.  The  act  required  that  the  notice  by  publication  should  be 
ten  days,  and  the  bids  were  opened  on  the  28th  of  December,  the  ten  days* 
notice  having  been  given. 

^  Q.  State  if  you  know  any  foundation  for  the  statement  which  I  have  sub- 
stantially read  to  you,  and  the  further  statement  in  this  report  to  the  Bank  of 
Commerce,  alluding  to  the  statement  already  read :  "  This  was  evidently  a 
wicked  and  treasonable  plot  to  dishonor  the  credit  of  the  United  States  by  de- 
fault in  the  payment  of  interest  on  its  stocks,  by  neglecting  to  provide  for  the 
arrears  due  to  the  army  aud  the  navy,  and  the  civil  and  diplomatic  list,  including 
those  due  to  the  members  of  Congress  then  in  session."  State  if  you  know  any 
fact  to  sustain  this  statement,  or  upon  what  it  was  based. 

A.  I  know  of  no  fact  which  would  warrant  any  such  statement — none  what- 
ever. I  was  very  much  surprist  d  that  any  such  statement  should  ever  have 
been  made.  The  first  time  my  attention  ever  was  called  to  it  was  on  the  occa- 
sion of  its  reading  in  the  Senate  by  Mr.  Howard,  of  Michigan.  It  was  the  first 
time  I  had  seen  the  statement.  It  was  contained  in  a  report  made  by  the 
officers  to  the  shareholders  of  that  bank,  and  of  course  only  circulated  privately, 
that  is,  circulated  among  their  shareholders.  I  did  not  receive  one ;  I  was  not 
one  of  their  shareholders.  I  was  certainly  very  much  surprised  at  any  BUch 
statement.  There  was  nothing,  in  my  judgment,  to  warrant  any  such  chaises  ; 
nor  do  I  know  of  any  act  of  Mr.  Thomas,  while  he  was  Secretary  of  the  Treas- 
ury, which  would  at  all  justify  the  charge  of  a  treasonable  plot  in  relation  to 
that  matter.  On  the  contrary,  I  think  that  Mr.  Thomas  did  all  that  he  possibly 
could  under  the  circumstances.    It  is  true  there  were  some  notions  in  New 
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York  in  relation  to  Mr.  Thomas's   sympathies   which   affected   our  financial 
people  Teiy  seriooslj.     Whether  they  were  true  or  not  I  cannot  say. 

By  Mr.  Johnson  : 

Q,  Too  have  no  knowledge  on  that  point  f 
A.  No,  sir.  « 

By  the  Chairman: 

Q.  Bid  you  know  the  character  of  the  bid  which  was  made  by  the  Bank  of 
Commerce  for  itself  and  in  behalf  of  others  at  that  time  ? 

A.  Yes,  sir. 

Q.  Do  you  know  how  this  clause  came  to  be  put  in  it,  **  expressly  to  meet 
pajment  of  interest  on  government  debt  due  the  1st  of  January  ?"  Do  you 
kooir  why  it  was  made  in  that  form  7  . 

A  I  only  know  from  hearsay  ;  I  know  nothing  positively  in  relation  to  it.  I 
raft  informed  at  the  time  that  it  grew  out  of  some  information  which  was  com- 
maaicated  to  the  Bank  of  Commerce  from  Washington,  through  some  member 
of  CoDgress,  but  I  have  no  positive  knowledge  upon  the  subject. 

Q.  Did  you  know  the  character  of  the  bid  at  the  time  ?  Did  you  know  that 
it  was  in  that  form  ? 

A.  The  cashier  of  th;it  bank  stated  to^me  that  their  intention  was  to  put  in 
rach  a  danse.  I  told  him  it  was  perfectly  useless,  and  that  so  far  as  the  appli- 
cation of  the  money  was  concerned,  I  would  take  care  that  it  was  applied  to  the 
pajment  of  the  interest  on  the  public  debt,  and  that  there  was  no  necessity  for 
their  putting  in  such  a  clause  at  all.  If  you  wish,  I  will  state  the  circumstances 
under  which  that  loan  was  taken,  what  was  actually  done,  to  give  you  some  little 
idea  of  the  state  of  things  at  that  time. 

Q.  You  may  do  so. 

A.  About  the  26th  of  December,  1860,  I  became  very  apprehensive  that  the 

loan  would  not  be  taken.     There  were  a  great  many  rumors  in  New  York,  and 

a  great  deal  of  apprehension  as  to  the  state  of  things  at  Washington.      Our 

people  were  indisposed  to  touch  loans,  or  to  move  at  all.    They  were  movin? 

veiy  cautiously.     Generally,  when  loans  were  about  to  be  taken,  I  circulated 

unong  the  financial  people,  and  made  an  effort  to  have  them  taken.      I  found 

00  the  26th,  which  I  think  was  Wednesday,  upon  going  among  the  financial 

people,  that  there  was  no  disposition  at  all  to  subscribe  to  that  loan.     The  27th 

vas  the  last  day  upon  which  preliminary  deposits  of  the  one  per  cent,  required 

coald  be  made  in  New  York  in  time  for  the  opening  of  the  bids  at  Washington 

on  the  2Sth.     I  made  an  effort  in  the  morning,  but  it  seemed  to  be  useless.    At 

three  o'clock  the  preliminary  deposits  indicated  bids  from  New  York  to  the 

UQoont  of  $413,000.     That  was  very  far  short  of  five  millions.     I  knew  there 

would  be  scarcely  any  bids  from  other  points.     New  York  always  led  off  in 

those  matters,  and  generally  for  about  ninety  per  cent.     I  communicated  to  Mr, 

Thomas  the  result  of  these  preliminary  deposits.     At  three  o'clock,  finding  that 

this  was  the  whole  amount  of  deposits,  and  that  the  loan  was  consequently  not 

going  to  he  taken,  I  endeavored  to  get  a  meeting  of  some  of  the  financial  people, 

^  I  did  BO  at  the  Bank  of  Commerce.     Quite  a  large  number  of  bankers  were 

there,  and  some  outside  people,  such  as  Mr.  William  B  Astor,  Mr.  Robert  L. 

$tnart,  and  wealthy  men  of  that  kind,  who  were  largely  interested  in  holding 

puhlic  securities.    I  told  them  that  it  was  absolutely  necessary  that  that  loan,  or 

&  portion  of  it,  should  be  taken  to  enable  the  interest  on  the  public  debt  to  be 

pud  upon  the  Ist  of  January,  and  it  was  greatly  to  their  interest,  as  bankers 

<fid  large  holders  of  government  securities,   to   take   certainly   enough  of  it 

^  pay  that  interest.     Mr.  Stevens,  president  of  the  Bank  of  Commerce,  re- 

3aited  to  me :    ••  You  show  by  your  statement  of  to-day  that  you  have  over 

^1100.000  in  year  hands."   I  said  :  "  It  is  true  I  have  $1,100,000  there,  but  that 

•i  not  to  the  credit  of  the  treasury."     "  Well,"  asked  he, "  would  you  not  apply 
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that  to  the  payment  of  tbe  interest  on  the  public  debt?*'     J   said  I  certainly 
shoald  not ;  that  that  was  held  as  a  sacred  trast  bj  me,  to  meet  the  checks  ihai 
were    appearing  everj   day  from  the  disbarsing  officers,  and  that  nnder  do 
ci  reams  tan  ces  would  it  be  diverted  from  the  object  for  which  it  was  held.   Tbej 
then  deliberated  upon  the  matter  some  time,  and  said  they  would  inform  me  what 
their  action  was  before  the  close  of  the  mail.     They  came  to  no  result,  and  I 
was  obliged  to  inform  Mr.  Ttiomas  that  that  loan  would  not  be  taken  at  Nev 
York ;  that  the  preliminary  deposits  indicated  bide  for  only  8413,000,  but  that  I 
had  been  making  efforts,  and  should  continue'my  efforts,  and  if  anything  conld  I 
be  done,  a  bid  would  be  telegraphed  in  the  morning  to  Richard  Smith,  of  the 
Bank  of  the  Metropolis,  and  he  would  make  the  preliminary  deposit  with  the 
Treasurer  of  the  United  States,  at  Washington,  before  twelve  o'clock.    That 
evening  and  the  next  morning  Mr.  Vail,  the  cashier  of  the  Bank  of  Commerce, 
made  very  great  exertions  to  have  a  sufficient  amount  taken,  and  hence  the  pro- 
posal of  a  bid  for  a  million  and  a  half  at  twelve  per  cent,  interest.      I  urged  very 
strongly  that  they  should  reduce  it  to  legal  interest     I  thought  it  would  be  & 
very  serious  injury  to  the  public  credit,  and  damage  themselves  by  offeriug  to 
take  that  loan  at  twelve  per  cent,  interest,  but  my  efforts  to  reduce  the  rate  of 
interest  were  unavailing,  and  that  bid  of  a  million  and  a  half  was  telegraphed, 
and  the  preliminary  deposit  was  made  by  Richard  Smith.     Afterwards  a  pro- 
posal was  made  for  the  balance  of  the  loan  untaken  at  the  same  rate  of  in- 
terest, the  Bank  of  Commerce  taking  both  amounts,  not  for  themselves  entirely,  ' 
but  for  themselves  and  others. 

Q.  Then,  so  far  as  you  know,  Mr.  Thomas,  as  Secretary  of  the  Treasury,  did 
all  in  his  power  to  meet  the  interest  ? 

A.  I  think  so,  and  it  seems  to  me  that  the  very  fact  of  his  being  willing  to 
take  this  offer  of  a  million  and  a  half  at  that  exorbitant  rate  of  interest  was 
evidence  that  he  was  desirous  that  the  interest  on  the  public  debt  should  be 
paid.  He  knew  there  was  no  other  source,  because  I  had  already  informed 
nim  that  the  money  which  I  held  could  not  be  used  for  that  purpose,  and  in 
that  he  acquiesced. 

By  Mr.  Thomas  : 

Q.  Do  yon  not  recollect  that  in  your  letter  of  the  29th  of  December,  in  reply 
to  a  letter  which  I  wrote  informing  you  that  the  Treasurer  would  pay  the  drafts 
of  disbursing  officers  in  six  per  cent,  notes,  under  the  law  of  December  17,  you 
objected  to  it,  and  said  there  was  a  legal  mode  by  which  the  money  could  be  got 
back  into  the  treasury  ? 

A.  That  le^al  mode  I  stated.  I  recited  the  manner  in  which  it  could  be  done. 
There  was  only  one  legal  mode  in  which  that  money  conld  be  placed  back  in 
the  treasury.     I  have  that  letter  here,  and  some  others  relating  to  the  matter. 

By  the  Chairman  : 

Q.  I  understand  you  to  say  that  while  Mr.  Thomas  was  Secretary  there  was 
a  transfer  of  8100,000  from  New  York.  Do  I  understand  you  that  there  were 
no  unusual  transfers  made  upon  the  assistant  treasurer  at  New  York  during  the 
time  Mr.  Thomas  was  Secretary  ? 

A.  None  that  I  am  aware  of.  The  drafts  were  all  for  moderate  amounts, 
because  there  was  a  very  small  amount  in  the  treasury  to  draw  on. 

Q.  Was  any  money  transferred  to  New  York  from  other  depositories  with  a 
view  to  meet  this  interest,  or  for  any  other  purpose,  during  that  time  ? 

A.  I  think  there  was  a  small  transfer  from  some  other  point.  The  amounts 
of  any  such  transactions  were  small. 

By  Mr.  Johnson  : 

Q.  Do  you  recollect  whether  $300,000  were  transferred  from  St.  Louis  to  New 
York? 

A.  I  think  that  was  the  amount 
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By  Mr.  Thomas  : 

Q.  Will  70a  explain  the  ctrcumstances  in  regard  to  the  three  and  a  half 
millions  taken  by  tlie  Bank  of  Commerce  and  others  after  the  first  million  and 
a  half  had  been  taken  ? 

A.  Od  the  29th  of  December,  1860,  I  transmitted  the  following  telegraphic 
despatch : 

Hon.  PHn.iP  F.  Thomas,  Seentary  of  the  Treasury,  Washington : 

I  am  requested  by  responsible  parties,  who  made  up  the  bid  of  a  million  and  a  half,  to 
aAkycQif  70a  will  now  receive  proposals  for  the  remaining^  portion  of  the  five  millions  at 
the  thiot  rate  of  interest,  twelve  per  cent.    Please  replv  to-dav. 

JOHN  J.  CISCO, 
Assistant  Treasurer  of  the  United  States, 

On  the  same  date  I  received  a  telegram,  signed  bj  Mr.  Thomas  as  Secretary 
of  the  Treasury,  in  these  words  : 

Tbe  department  accepts  the  offer  of  the  parties  mentioned  in  yonr  despatch  for  the  bal- 
•oce  of  toe  five  millions,  issuing  therefor  treasury  notes  at  twelve  per  cent,  interest  per 
UDam.    Will  send  you  the  exact  balance  on  Monday. 

Q.  Do  yon  know  anything  as  to  the  motive  with  which  I  proposed  that  the 
$1,100,000  in  your  hands  to  the  credit  of  ditsbursiug  officers  should  be  used  in 
the  payment  of  the  interest  on  the  public  debt,  and  the  treasury  notes  substi- 
tuted to  meet  the  drafts  of  disbursing  officers  ? 

A.  I  had  no  question  in  my  mind  then,  nor  have  I  now,  that  the  motive  which 
ioflnenced  the  Secretary  of  the  Treasury  was  solely  to  make  some  provision  for 
the  payment  of  the  interest  on  the  public  debt;  and  then  I  could  very  easily 
acconnt  for  his  proposing  such  a  thing  by  the  fact  of  his  having  just  come  into 
tbe  treasury  without  a  thorough  knowledge  of  the  details  of  the  business.  If  he 
had  known  what  I  did  in  relation  to  the  matter  he  would  not  have  suggested 
rach  a  thing.  The  checks  of  the  disbursing  officers  of  the  army  and  navy  were 
oatstanding,  and  to  have  applied  that  money  to  any  other  purpose  would  have 
embarrassed  the  army  and  navy. 

Washington,  D.  C,  March  28,  1867. 

Sir:  Among  the  proceedings  of  the  Senate  of  yesterday,  Mr.  Howard,  a  senator  from 
Mlcbigan,  is  reportea  to  have  presented  a  paper  from  the  Bank  of  Commerce  of  New  York, 
thATpng  **that  up  to  a  late  period  in  Deceniber,  I860,  no  provision  was  made  by  Howell 
Cobb,  the  Secretary  of  the  Treasury,  or  Philip  F.  Thomas,  his  temporary  successor,  to  pro- 
Tide  for  tbe  payment  of  the  interest  on  the  United  States  stocks  due  January  1,  1861,  but  the 
fondf  designed  for  this  purpose  had  been  removed,  and  this  the  officers  of  the  bank  pro- 
Di>nn€ed  to  be  a  treasonable  attempt  to  dishonor  the  credit  of  the  government." 

Aj  tbe  records  of  the  Treasury  Departnipnt  furnish  accurate  and  abundant  information  as 
to  tbe  disposition  made  of  the  public  money  during  my  brief  incumbency  of  the  office  of 
SccTHaiy  of  the  Treasury,  and,  inasmuch  as  a  statement  of  all  the  moneyed  operations  of  the 
department,  within  that  period,  is  necessary  for  my  defence,  I  have  the  honor,  respectfully, 
to  leqnest  that  you  will  cause  me  to  be  furnished  with  the  following  information : 

1.  Tbe  dates  of  my  entrance  upon  the  duties  of  the  office  of  Secretary  of  the  Treasury, 
ttd  of  my  withdrawal  therefrom. 

.  ^  The  dates  of  the  advertisements,  over  my  signature,  invitinfl^  proposals  for  two  loans  of 
five  miUioDs  of  dollars  each,  with  the  awards  thereof  by  mvself  and  immediate  successor, 
ftnd  tbe  same  or  names  of  the  party  or  parties  to  whom  said  loans  were  awarded  ;  the  rate 
of  iDtcrest  paid  therefor,  and  the  disbursement  of  the  proceeds  thereof. 

3.  Tbe  depositories  at  which  interest  on  the  public  debt  was  payable  on  the  1st  January, 
1^1,  tbe  amount  of  money  on  hand  at  such  depositories,  and  whether  the  same  was  applied 
*<^ tbrpajment  of  said  interesL 

4.  Tbe  transfer  drafts  issued  within  the  time  above  referred  to,  with  the  several  dates  and 
uvmots  thereof  together  with  any  information  which  the  archives  of  the  department  may 
^TsiMi%  showing  a  want  of  fidelity  in  the  administration  of  its  affairs  by  me. 

With  great  respect,  your  obedient  servant, 

PHILIP  F.  THOMAS. 
Qon.  H.  McCULLOCH,  Secretary  of  the  Treasury, 
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/Treasury  Department,  March  29, 1867. 

Dear  Bir  :  In  reply  to  yoar  letter  of  the  2dth  instaDt,  I  transmit  to  you  herewith  certain 
statements  coverinj^  the  informalion  asked  for. 

Statement  No.  1  shows  the  term  of  your  service  as  Secretary  of  the  Treasury. 

Statements  Nos.  2  and  3  contain  copies  of  your  advertisements  inviting  proposals  for  loans. 
'  Statements  Nos.  4,  5,  and  6  show  tne  points  at  which  interest  fell  due  on  the  Arst  of  Jaoa- 
ary,  18G1 ;  also  the  amounts  and  dates  of  warrants  issued  for  the  payment  thereof. 

Statement  No.  7  exhibits  the  date  of  the  issue  of  the  warrant  in  favor  of  J.  J.  Cisco, 
assistant  treasurer  at  New  York,  to  meet  interest  due  on  the  first  day  of  January,  1861,  which 
was  paid  and  charged  by  Mr.  Cisco  on  the  SIst  of  December,  1860;  also  the  amount  on 
hand  with  the  assistant  treasurer  at  New  Yoik  to  the  credit  of  the  Treasurer  on  that  day, 
together  with  the  amount  of  outstanding  drafts  drawn  thereon. 

Statement  No.  8  exhibits  the  amount  of  transfer  drafts  issued  during  your  term  of  office. 

Statement  No.  9  contains  copies  of  your  correspondence  with  the  assistant  treasurer  at 
New  York  on  the  subject  ot  loans,  dated,  respectively,  17th,  21st,  27th,  and  29th  of  Decem- 
ber, 1660. 

Statement  No.  10  exhibits  the  negotiation  of  treastiry  notes  issued  under  your  invitations 
for  bids  of  December  18,  1860,  and  January  9, 1861,  giving  the  dates  thereof.  It  is  presumed 
that  all  dated  prior  to  January  19,  1861,  were  negotiated  by  yon,  as  your  second  invitation 
for  bids,  dated  January  9,  called  for  proposals  to  be  received  up  to  the  19th  of  that  month, 
and  those  bearing  date  after  that  period  appear  to  have  been  negotiated  by  your  immediate 
successor,  Hon.  John  A.  Dix. 

From  the  examination  of  the  records  of  the  department  which  has  been  made  since  the 
receipt  of  your  letter  for  the  purpose  of  answering  your  inquiries,  nothing  appears  showing 
a  want  of  fidelity  in  the  administration  by  you  of  the  affairs  of  the  department. 
I  am,  very  truly  yours, 

H.  Mcculloch,  secretary, 

Hon.  Philip  F.  Thomas,  JVaskington,  D.  C. 


Treasury  Department,  March  29,  1867. 

It  appears  by  the  records  of  the  Treasury  Department  that  the  Hon.  Philip  F.  Thomas  was 
Secretary  of  the  Treasury  from  December  12,  i860,  to  January  11,  1861. 

S.  YOKKE  AT  LEE,  Librarian,  8fc. 


No.  4. 

Treasury  Department, 
Reffister's  Office,  December  24,  1860. 

Sir*.  As  we  are  daily  issuing* United  States  stock,  upon  which  the  interest  is  to  be  paid  at 
New  York  on  the  1st  proximo,  it  is  impossible  to  tell  the  exact  amount  that  will  be  required 
at  that  time;  but  I  would  respectfully  suggest  that  eleven  hundred  thousand  dollars  be  pro- 
vided and  sent  to  John  J.  Cisco,  esq.,  assistant  treasurer,  in  two  drafts  : 

One  for  transferable  stock  for $450, 000 

And  the  other  for  coupons,  &.C ,. ()oO,0(H) 

1,100,000 


For  interest  to  be  paid  on  the  first  day  of  January,  1861. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

F.  BIGGER,  Register. 
Philip  F.  Thomas,  Secretanf  of  the  Treasury, 

Upon  which,  warrant  No.  4215,  for  $1,100,000,  was  issued  December  24,  1860. 


Treasury  Department, 
Register's  Office,  December  24,  1860. 

Sir  :  Dividends  upon  United  States  stock  are  payable  on  the  1st  proximo,  at  New  Orleans 
and  Charleston,  South  Carolina,  for  which,  I  would  respectfully  suggest,  drafts  should  be 
forwarded  at  once,  as  follows : 

To  Anthony  J.  Guirot,  assistant  treasurer  United  States  at  New  Orleans,  for  $66. 

B.  C.  Pressley,  assistant  treasurer  United  States  at  Charleston,  SjuUi  Carolina,  for 
$1,419. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

F.  BIGGER,  RegisUr. 
Pmup  F.  Thomas,  Esq., 

Seerrtary  of  the  Treasury,  Washington,  D,  C. 

Upon  which,  warrants  Nos.  4213,  for  $66,  and  4214,  for  $1,419,  were  issued  December 
24,  1860. 
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Treasury  Department, 
Register's  Office ^  December  28,  I860. 

Sir:  I  have  the  bonor  to  state  that  dividends  npon  Uuited  States  stock  are  payable  on  the 
1st  proximo  at  Washington,  Baltimore,  Philadelphia,  and  Boifton,  for  which  no  funds  have 
b«fo  provided,  and  I  would  respectfully  suggest  that  drallts  be  sent  to-day  for  their  payment, 
a  follows : 

C  $25, 669  2-2 
ToWm.  C.Price,  treasurer,  Washington <      1,852  44 

( •$27, 521  66 

i  29, 997  00 
6,250  00 
•36,247  00 

(26,651  60 
—  ^46, 757  29 

!  13, 113  29 
^'  453  % 
— •40,566  41 

Timsferred  stock  for  coupons,  fractional,  on  ditto 151,092  36 


•  Upon  which  warmntB  No«.  4228,  for  $37,521  66,  4229,  for  $36,247,  4230,  for  $46,757  29,  and  4331,  for 
fkJ.dtig  41.  were  iwucd,  Ddeember  2d,  I86a 

I  am,  sir,  moat  respectfully,  your  obedient  servant, 

F.  BIGGER,  Register, 
PmuF  F.  Thomas.  Esq., 

Sureiary  of  the  Tretuurff,  Washimgton,  D,  C. 


No.  9. 

Treasury  Department,  December  17, 1860. 

J.  J.Cisco,  Esq.,  Assistant  Treasurer^  New  York. 

Act  jitft  passed  authorizes  ten  millions  of  treasury  notes  at  such  interest  as  may  be  offered 
by  lowest  bidders  on  ten  dajrs*  notice.  What  amount  and  at  what  rate  would  probably  be 
uken?  Give  your  opinion  this  morning  whether  expedient  to  offer  for  the  whole,  or  what 
pan  of  the  sum  authorized. 

PHILIP  F.  THOMAS,  Secretary  of  the  Treasury, 


A. 

Office  of  Assistant  Treasurer  of  the  United  States, 

New  York,  December  17,  1860. 

Sir:  Your  telei^ram  ot  this  morning^  is  received  and  a  reply  forwarded  by  the  same  con- 
Tejanoe  io  relation  to  the  issue  of  treasury  notes. 

In  my  judgment  it  would  be  very  unwise  to  offer  more  than  three  million  dollars  at  this 
time,  ts  a  larger  amount  would  not  be  taken,  even  at  a  high  rate  of  interest,  say  eight  or  nine 
per  cent,  per  annum :  and  it  would  be  disastrous  not  to  have  the  amoant  which  you  offer 
t&ken.    After  the  1st  of  January  yon  can  put  three  million  more  on  the  market. 

There  are  very  few  institutions  or  individuals  who  now  have  money  to  invest,  and  they 
V<ik  more  to  the  security  than  to  the  rate  of  interest.  The  present  political  aspect  of  affairs 
baa  alarmed  them  as  to  the  safety  of  United  States  securities.  Treasury  notes  bearing  six 
per  cent  interest,  due  the  latter  end  of  June  next,  are  selling  at  four  per  cent,  discount,  and 
the  late  five  per  cent,  loan  is  offered  at  eighty-five. 

If  some  gleam  of  light  does  not  soon  hreak  through  the  darkness  a  still  lower  point  will  bo 
reached. 

Very  respectfully,  your  obedient  servant, 

JOHN  J.  CISCO, 
Assistant  Treasurer, 
Hon.  PiiiLip  F.  Thomas, 

Secretary  of  the  Treasury. 

B. 

Treasury  Department,  December  18,  I860. 

^U:  I  beg  you  to  accept  my  thanks  for  your  telegpram  and  letter  of  the  17th  instant 
TKe  immediate  wants  of  the  public  service  are  such  that  five  millions  is  the  least  amount 
v^  wiU  suffice  at  present.    It  is  therefore  Impossible  to  restrict  the  amount  to  be  offered 
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for  at  once  to  the  sum  of  three  millions,  snggested  bj  jou  in  view  of  the  demands  already 
deferred,  as  well  as  those  coming  due  at  the  commencement  of  the  year. 

Necessity,  therefore,  compels  me  to  offer  for  the  five  millions  expressed  in  the  official  no- 
tice of  this  day,  notwithstanding  the  remarks  of  your  letter,  which  I  have  no  doubt  contains 
a  just  and  well  founded  opinion. 

Very  respectfully,  your  obedient  servant, 

PHILIP  FRANCIS  THOMAS, 

Secretary  of  the  Treaswry. 
J.J.Cisco,  Esq., 

Assistant  Treasurer,  New  York, 


No.  2.  / 

Treasury  Department, 

December  18, 18r>0. 

Notice  is  hereby  given  that  sealed  proposals  will  be  received  at  this  department,  until  the 
28th  of  December  instant,  for  the  issue  of  any  portion  or  the  whole  of  five  millions  of  dollars 
in  treasury  notes,  in  exchange  for  gold  coin  of  the  United  States,  deposited  with  the  Treas- 
urer of  the  United  States,  tne  treasurer  of  the  mint  at  Philadelphia,  or  the  assistant  treas- 
urers at  Boston,  New  York,  or  St.  Louis,  withiu  five  days  from  the  acceptance  of  such  pro- 
posals, under  the  authority  of  the  act  of  Congress  entitled  '*  An  act  to  authorize  the  issue  of 
treasury  notes,  and  for  other  purposes,"  approved  December  17,  1860. 

Such  treasury  notes  will  be  issued  upon  toe  receipt  here  of  certificates  of  deposit  with  those 
officers,  to  the  credit  of  the  Treasurer  of  the  Unitea  States.  They  will  be  made  payable  to 
the  order  of  such  bidder  or  bidders  as  shall  offer  to  make  such  exchange  at  the  lowest  rate  of 
interest,  and  the  treasury  notes  will  carry  such  rate  of  interest  from  the  date  of  such  deposit. 

The  proposals  must  state  the  rate  of  interest  without  condition,  and  without  reference  to 
other  bids,  and  contain  no  other  fractional  rates  than  one-fourth,  one-half,  or  thnse-fourtbs  of 
one  per  centum. 

One  per  cent,  upon  the  amount  proposed  to  be  exchanged  must  be  deposited  with  one  of 
the  officers  above  enumerated,  whose  certificate  of  such  deposit  must  accompany  each  pro- 
posal, as  securi  ty  for  its  fulfilment. 

If  the  proposal,  is  not  accepted,  immediate  directions  will  be  given  to  return  such  deposit 

Should  tbe  proposals  vary  from  the  provisions  of  the  act  of  Congress,  or  of  this  notice,  they 
will  not  be  considored. 

All  proposals  under  this  notice  must  be  sealed,  and  inscribed  on  the  outside  **  Proposals 
for  treasury  notes.'*  Thej  will  be  opened  and  awarded  at  this  department  at  12  o'clock,  noon, 
on  said  28th  of  December. 

PHILIP  F.  THOMAS, 
Secretary  of  the  Treasury, 


C. 
Office  of  Assistant  Treasurer  of  the  United  States, 

New  York,  December,  27,  1860. 

Sir:  The  preliminary  deposits  of  one  per  cent. on  account  of  bids  for  treasury  notes 
amount  to  $4,300,  indicating  bids  from  this  city  for  only  S^'^tOOO.  I  have  been  making  an 
effort  to-day  to  have  a  sufficient  amount  bid  for  to  cover  the  interest  on  the  public  debt  due 
on  the  1st  of  January,  say  81,500,000,  but  I  have  so  far  failed.  I  have  a  strong  hope  of 
being  able  to  accomplish  it  in  the  morning ;  if  so,  some  house  in  Washington  will  be  tele- 
graphed to  make  the  preliminary  deposit  with  the  Treasurer  and  present  the  bid  at  your 
aepartment  before  12  m. 

In  haste,  yours  respectfully, 

JOHN  J.  CISCO,  Assistant  Treasurer. 

Hon.  Philip  F.  Thomas,  Secretary  of  the  Treasury. 


[Received  at  Washington  December  28,  1860.  ] 

.     New  York,  December  28,  1860. 
Richard  Smith,  Cashier  : 

Deposit  immediately  with  treasury  fifteen  thousand  dollars,  being  one  per  cent,  on  one 
million  and  a  half,  and  make  the  following  bid  before  noon: 

Bank  of  Commerce  in  New  York,  for  itself  and  others,  propose  for  one  million  and  five 
hundred  thousand  dollars  United  States  treasury  notes,  to  bear  interest  at  twelve  per  cent, 
per  annum,  to  be  issued  at  once  and  paid  for  by  deposit  of  gold  coin  in  New  York,  expressly 
to  meet  payments  of  interest  on  government  debt  due  1st  of  January. 

Express  all  this  in  the  bid ;  acknowledge  receipt  by  telegraph  quickly,  and  advise  when 
done ;  also  advise  result  when  known. 

H.  F.  VAIL,  Cashier. 
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Bank  of  the  Metropolis, 

JVa$hingtOH,  D,  C,  December  *2d,  1860. 

Sir  :  Under  instrnctions  from  the  Bank  of  Commerce,  New  York,  I  beg  leave  to  bid,  in  the 
same  of  the  said  bank,  to  take,  at  par,  one  million  and  five  hundred  thousand  dollars  of  United 

States  treasury  notes,  bearing  interest  at  the  rate  of per  cent,  per  annum,  proposed  to  be 

issued  under  the  act  of  Congress  approved  on  the  17th  of  this  month,  according  to  your 
adTertisement  of  the  18th  December  instant. 

I  have  deposited  with  the  Treasurer  of  the  United  States  the  sum  of  fifteen  thousand  dol- 
lars, for  first  payment  of  one  per  cent,  under  kbove-named  amount,  and  enclose  bis  re- 
ceipt herein.  If  this  bid  be  accepted,  the  Bank  of  Commerce  will  deposit  the  balance  of  said 
bid  with  the  assistant  treasurer  at  New  York.  Should  the  bid  not  be  accepted,  nor  any 
part  thereof,  then  I  have  to  request  that  the  above  sum  of  fifteen  thousand  dollars,  or 
ihe  portion  not  required  to  make  the  first  payment  on  the  amount  accepted,  be  returned 

tofflSi 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

RD.  SMITH,  Cashier. 
Hon.  PniLIP  F.Thomas,  Secretary  of  the  Treasmrg. 

The  foregping  was  prepared  in  anticipation  of  the  telegraph  authority  to  make  the  bid. 
This  authority  reachea  me  at  ten  minutes  past  12  oVlock  to-day,  when  I  immediately  went 
to  the  treasury  and  handed  the  same  to  vou.  You  will  perceive  from  that  that  the  bid  is 
made  subject  to  the  conditions  named  in  the  said  despatch,  and  is  to  be  effective  only  on  the 
eonditious  named  therein. 

RD.  SMITH,  Cashier. 


Treasury  op  the  United  States, 

Deeewber2S,  1860. 

I  certify  that  the  Bank  of  Commerce,  New  York,  has  this  day  deposited  in  the  treasury 
of  the  United  States  fifteen  thousand  dollars,  as  one  per  cent,  on  their  bid  for  treasury 
notes,  act  17th  December,  1860,  for  which  I  have  signed  one  receipt. 

$15,000.  W.  C.  PRICE, 

Treasurer  United  States. 


D. 
Office  of  the  Assistant  Treasurer  United  States, 

New  York,  December  28,  I860. 

Sir:  I  have  to  acknowledge  receipt  of  yours  of  the  37th  instant,  informing  me  that  a 
warrant  had  been  issued  in  my  favor  for  $1, 100,000  as  an  advance  to  pay  the  interest  on  the 
public  debt,  on  and  after  the  1st  proximo,  and  that  the  treasurer  will  pay  me  this  warrant  in 
<>  per  cent,  treasury  notes,  under  the  late  law. 

You  further  say,  * '  these  treasury  notes  will  represent  in  your  hands  a  corresponding 
amooDt  of  the  money  held  by  vou  to  the  credit  of  disbursing  officers,  and  will  enable  you 
to  employ  that  amount  of  such  coin  in  the  payment  of  interest,  where  the  parties  entitled 
sbali  not  choose  to  receive  treasury  notes." 

In  reply  I  have  to  say  the  balance  now  held  by  me  to  eredtt  of  disbursing  officers,  and  which 
is  being  daily  reduced  by  the  piesentation  of  their  checks,  is  $1,100,000.  To  use  this  money 
fur  any  other  purpose  than  that  for  which  it  was  set  apart,  would,  in  my  judgment,  be  a  vio- 
lation of  my  duty,  and  would  undoubtedly  cause  the  protest  of  the  checks  of  these  officers, 
vho  have  negotiated  them  in  distant  places  for  coin,  thereby  subjecting  the  holders  to  great 
embaiTBsiiment  and  injustice.  If  it  is  positively  necessary  to  use  this  amount  of  money,  and 
Tou  so  decide,  there  is  a  legal  mode  of  reti^ming  it  to  the  credit  of  the  treasury  of  the  United 
Stales,  but  I  trust  a  sufficient  amount  will  bo  realized  from  the  award  of  treasury  notes  to 
render  sach  a  proceeding  unnecessary. 

Parties  having  interest  due  to  them,  or  holding  treasury  drafts  or  checks  of  the  disbursing 
officers,  will  not,  in  my  opinion,  be  willing  to  accept  in  payment  6  per  cent,  treasury  notes, 
i^r  will  it  be  possible,  in  the  present  condition  of  political  affairs  and  state  of  the  money 
loarket  to  exchange  any  of  them  for  coin. 

If  jou  should  be  unable  to  redeem  treasury  notes  that  are  falling  dde,  it  is  possible  the 
Mders  might  be  willing  to  accept  new  6  per  cent/ notes  in  their  place. 

This  1  think  the  only  use  that  can  be  made  of  them  at  present 
Very  respectfully, 

JOHN  J.  CISCO, 
Assistant  Treasurer, 

Hon.  Philip  F.  Thomas, 

Seertiary  oftks  Treasury. 
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Treasury  Department,  December  29,  1860. 

Sir  :  Besides  the  accepted  offers  for  $1,676,500,  enumerated  in  my  letter  enclosing  the  cer- 
tificates of  preliminary  deposits  to  you  of  this  date,  other  offers  were  accepted  to  the  amount 
of  $154,500.  making  an  aggregate  of  accepted  offers,  under  the  notice,  of  |1 ,831,000.  This 
will  leave  the  sum  of  $3,]t)9,000  of  the  |i5.000,000  not  disponed  of  and  subject  to  the  proposal 
made  in  your  telegram  of  this  date,  to  take  the  whole  sum  by  depositing  coin  with  you  to 
that  amount  in  exchange  for  treasury  notes  bearing  12  per  cent,  interest.  This  proposal 
having  been  accepted  by  telegraph,  the  above  amount  of  $3,169,00  may  be  received  by  you 
for  the  credit  of  tne  treasury,  from  the  parties  referred  to ;  and  the  treasury  notes  will  be 
issued  on  receipt  of  your  certificates  showing  such  deposits  to  have  been  made  on  that 
account. 

Very  respectfully,  &c., 

PHILIP  F.  THOMAS, 

Stereiary  of  Treasutif. 
John  J.  Cisco, 

Astistant  Treasury,  New  York. 


Bank  of  Commerce  in  New  York,  December  31, 1860. 

Sir  :  Ton  will  learn  from  the  assistant  treasurer  h^re,  Mr.  Cisco,  that  the  parties  who  made 
up  the  bid  for  $1,500,000  of  treasury  notes  have  to-day  completed  the  preliminary  arrange- 
ments with  him  for  the  balance  of  the  five  millions  under  your  award  to  them  at  12  per  cent, 
interest — the  amount  being  $3,169,000 — by  the  deposit  of  the  required  one  per  cent,  the  cer- 
tificate of  which  I  enclose  nere with. 

Mr.  Cisco  will  no  doubt  inform  yon  that  many  of  the  parties  who  have  now  bid  for  this  in- 
creased amount  are  considerable  holders  of  treasury  notes,  maturing  about  this  time  and  in 
the  early  days  of  January,  for  whose  convenience  I  have  to  request  that  every  reasonable 
facility  and  despatch  may  be  granted  in  the  redemption  of  the  one  to  furnish  the  needful 
means  for  the  prompt  payment  of  their  subscription  to  the  other.  Could  yon  authorize  Mr. 
Cisco  to  receive  the  old  notes  in  exchange  for  the  new  ?  If  only  to  a  limited  extent  there 
would  be  a  convenience.  If  he  were  authorized  to  receive  them  as  cash,  to  be  transmitted 
by  him  to  Wa^ington,  and  the  new  notes  then  returned,  the  transfer  would  be  rendered 
very  easy. 

I  shall  feel  obliged  if  it  is  in  your  power  to  safoly  and  legally  consult  the  convenience  of 
the  takers  of  the  new  notes,  as  suggested. 
I  remain,  yours,  very  respecSfully, 

H.  F.  VAIL,  Cashier. 

Hon.  Philip  F.  Thomah, 

Secretary  of  the  Treasury,  IVashington,  D,  C. 


[Telegram.] 

New  York,  December  31,  1860. 

Sir  :  The  balance  of  the  five  millions  in  treasury  notes — three  million  one  hundred  and 
sixty-nine  thousand  dollars — is  taken,  by  the  parties  referred  to,  at  12  per  cent,  interest,  and 
a  preliminary  deposit  of  one  per  cent,  on  this  amount  has  just  been  made  at  this  office.  The 
further  payments  to  be  made  within  the  week,  and  all  I  require. 

JOHN  J.  CISCO, 
Assistant  Treasurer  United  States. 
Hon.  Philip  F.  Thomas, 

Secretary  of  the  Treasury. 


Treasury  Department,  January  9,  1861. 

Notice  is  hereby  given  that  sealed  proposals  will  be  received  at  'this  department  until  the 
19th  day  of  January  instant,  for  the  issue  of  such  balance  of  five  millions  of  dollars  in 
treasury  notes  as  niay  then  be  lawfully  issued  in  exchange  for  gold  coin  of  the  United 
States,  deposited  with  the  Treasurer  of  the  United  States,  the  treasurer  of  the  mint  at  Phila- 
delphia, or  the  assistant  treasurers  at  Boston,  New  York,  or  St.  Louis,  within  five  days  from 
the  acceptance  of  such  proposals  under  the  authority  of  the  act  of  Congress  entitled  **  An 
act  to  authorize  the  issue  of  treasury  notes  and  for  other  purposes,"  approved  December  17, 
1860.  Such  tfCRHury  notes  will  be  issued  upon  the  receipt  here  of  certificates  of  deposit 
with  those  ofiicers  to  the  credit  of  the  Treasurer  of  the  United  States. 

They  will  be  made  payable  to  the  order  of  such  bidder  or  bidders  as  shall  ofter  to  make 
such  exchange  at  the  lowest  rate  of  interest  on  such  notes,  and  they  will  carry  that  rate  of 
interest  from  the  dale  of  such  deposit. 
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The  proposalit  mnst  stiite  the  rate  of  interest  without  conditions  and  without  reference  to 
other  bids,  and  contain  no  other  fractional  rates  than  one-fourth,  one-half,  or  three-fourths  of 
ODe  per  centum. 

One  per  cent,  upon  the  amount  proposed  to  be  ezchaneed  must  be  deposited  with  one  of 
the  officers  above  enumerated,  whose  certificate  of  such  deposit  must  accompany  each  pro- 
posal as  security  for  its  fnlfiliiieut. 

If  the  proposal  is  not  accepted  immediate  directions  will  be  given  to  return  such  deposit. 

Should  the  prouosals  vary  from  the  provisions  of  the  act  of  Congress  or  of  this  notice  they 
will  not  be  considered. 

All  proposals  under  this  notice  must  be  sealed  and  inscribed  on  the  outside  **  Proposals  for 
Treasur}'  Notes."  They  will  be  opened  and  awarded  at  this  department  at  twelve  o'clock 
noon,  on  said  19th  day  of  January. 

PHILIP  F.  THOMAS, 
Secretary  of  the  TreajMry. 

No.  8. 
Office  Treasurer  of  the  United  States, 

AceountaHt*8  DiviMtottt  Washington^  March  28,  1867. 

8iR :  In  compliance  with  instructions,  contained  in  vonr  letter  of  to-day,  I  have  the  honor 
to  transmit  herewith  a  statement  of  all  transfer  orders  issued  froo)  this  oflice  during  the  ad- 
mioistration  of  Governor  Thomas,  as  Secretary,  from  December  12,  i8(iU,  to  January  11, 
i^i,  both  days  inclusive, 
fiespectfally, 

F.  E.  SPINNER, 

Treasurer  United  States. 
Hon.  Secretary  of  the  Treasury, 

Washington,  D,  C, 


No.  10. 


Statement  of  transfer  drafts  issued  from  December  12 1  1860,  to  January  11, 

1862,  inclusive. 


Bate  of  No.ofi 
draft,     draft.  I 


From— 


1^. 

Dec  12 

6758 

Dec.  12 

9 

Iftc  in 

6760 

Dec.  *i4 

1 

DecZ7 

2 

Dec.  29 

3 

1%1. 

Jan.    J 

4 

Jan.    2 

5 

Jan.    2 

6 

Jan.    3 

7 

Jan.    3 

8 

Jan.    7 

9 

Jan.    7 

6770 

To— 


Amount. 


I 


Assistant  treasurer,  St.  Louis. 
Assistant  treasurer,  Philadelphia 

Deputy,  Little  Rock 

Assistant  treasurer,  New  York. 

Deputy,  Mobile 

Assistant  treasurer.  New  York. 

Assistant  treasurer,  New  York. 

Deputy,  Mobile 

Assistant  treasurer.  New  York. 

Deputy,  Mobile  -. 

Deputy,  Mobile ' 

Assistant  treasurer,  New  York. 
Assistant  treasurer.  New  York . 


Assistant  treasurer,  New  York 
Treasury  of  the  United  States . 
Assistant  treasurer,  New  Orleans 
Treasury  of  the  United  States. 

do do 

Deputy,  Pittsburg 


Treasury  of  the  United  States. 
do do 

do do 

do do 

....do do  ..... 

do do 


$300,000 

100,000 

100,000 

100,000 

2,500 

15,000 

200,000 
2,500 

200,000 
1,500 
1,000 

200,000 

100, 000 


Treasury  of  the  United  States,  March  28, 1867. 


Amount  of  treasury  notes  issued  under  act  of  December  17, 1860,  with  dates  and 

rates  of  interest. 

Iwned  in  exchange  for  coin  at  12  per  cent. : 

1860 
Detember  29 $116,000 

Bew^mber  31 w 1,580,000 

iwuary       3 545,000 

5 1,12j,UU0 


I 
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Janoaiy       7 1(635,000 

8 581,000 

9 75,900 

10 113,000 

11  69,100 

|4  840,000 

luued  in  exchange  for  coin  at  7  per  cent : 

1861. 

January       3 1,000 

5 4,000 

5,000 

Issued  in  exchange  for  coin  at  8  per  cent. : 

1860. 

December  31 4,000 

1861. 

January       2 7,000 

3 12,500 

7 1,000 

24,500 

Issued  in  exchange  for  coin  at  8^1  per  cent. : 

1861. 

Januaiy       2 .' 8,000 

8 5,000 

14 15,000 

21 : 5,000 

33,000 

Issued  in  exchange  for  coin  at  8^  per  cent : 

1861. 
January  25 10,000 

Issued  in  exchange  for  coin  at  9  per  cent. : 

1861. 

January  2 20,000 

8 10,000 

28 15,000 

23 20,000 

65,000 

Issued  m  exchange  for  coin  at  9^  per  cent : 

1861. 
January  25 lO^OoO 

Issued  in  exchange  for  coin  at  9^  per  cent : 
1861. 

January  2 '. 20,000 

23 20,000 

^ 120,000 

160, 000 

Issued  in  exchange  for  coin  at  9|  per  cent. : 

1861. 

anuary   3 5^000 

21 22,000 

22 35,000 

23 2,000 

24 3,000 

2*> 10,000 

; 77.000 

Issued  in  exchange  for  coin  at  10  per  cent. : 

1860. 

December  31 5  000 

1861. 

January      2 33  000 

21 3>^,000 

22 222, 5(H) 

*; 185,500 

f^ 72,000 

^ 35,500 

^ 87.000 

1,027,600 
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Ifflued  in  exchange  for  coin  at  ]  0^  per  cent. : 

1860. 

December  31  $1,000 

Jmuary    '2\ 15,000 

22  134,000 

23 7,000 

24 12,000 

25 10,000 

26  87,000 


Issaed  in  exchange  for  coin  at  10^  per  cent. : 

1861.   • 

Jurnaiy    21 203,000 

22  254,000 

2:^ 37,000 

24 35,000 

25 9,000 

26  85,000 

Issued  in  exchange  for  coin  at  lOf  per  cent. : 

1861. 

January    21 1,137,000 

22 .: 10,000 

23 117,000 

24 13,000 

25 47,500 

26 42,500 

UsQed  in  exchange  for  coin  at  1 1  per  cent. : 

186J. 

January    21 552,450 

22 527,000 

23 166,700 

24 102,850 

25 43,900 

26 38,300 

30 1,500 


The  aboTe  amount  of  notes  is  the  total  issned  in  exchange  for  coin. 

The  following  amounts  were  issued  on  warrants  at  6  per  cent,  interest: 
1861. 

Januaiy      3,  on  Treasury  warrant  No.  .5:178 37,500 

10,  on  Interior  warrant  No.  37(>4 2,700 

10.  on  War  warrant  No.  686 30,000 


$260, 000 


623, 000 


1,367,000 


1,432,700 
9, 940, 700 


70,200 


fD, 010, 900 


Respectfully  submitted : 

J.  E.  MIDDLETON, 
Cashier  of  the  Treasury  of  the  United  States, 


Treasury  Department,  April  8, 1867. 

Sir:  In  accordance  with  your  request  of  this  date,  I  herewith  transmit  copy  of  an  order, 

*iiicb,  as  appears  on  the  records  of  the  department,  was  issued  by  you  as  Secretary  of  the 

Trciasary,  on  the  occasion  of  the  resignation  of  N.  L.  Coste,  captain  in  the  revenue  cutter 

"^ice,  who  had  snrrendered  his  vessel  at  Charlehton  to  the  authorities  of  South  Carolina. 

I  am,  very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury, 
Hon.  Phiup  F.  Thomas,  Washington,  />.  C. 
Rep.  No.  5—4 
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[Order.] 

Treasury  Department,  December  2J>,  I860. 

A  letter  from  N.  L.  Coste,  tenderiDg  bis  resignation  as  a  captain  in  the  revenue  cutter 
service  of  the  United  States,  having  this  day  been  received  at  the  department,  it  is  hereby 
directed,  in  view  of  the  circumstances  connected  therewith,  that  the  same  be  not  accepted, 
but  that  the  name  of  N.  L.  Coste  be  at  once  stricken  from  the  rolls  of  said  service,  aud  his 
commission  thereby  vacated. 

PHILIP  F.  THOMAS. 
Secretary  of  the  Treasury. 

Treasury  Department,  December  21^  1860. 

Sir  :  I  shall  be  obliged  if  you  will,  to-morrow,  as  near  the  close  of  business  as  may  be, 
apprise  me  by  telegraph  what  amount  is  paid  on  account  of  the  loan,  it  being  the  day  for 
final  payments  on  that  account. 

Very  respectfully,  your  obedient  servant, 

P.  CLAYTON, 
for  Secretary  of  the  Treasury, 

J.  J.  Cisco,  Assistant  Treasurer,  New  York, 


No.  9  Y. 

Treasury  Department.  December  27,  I860. 

Sir  :  A  warrant  has  been  issued  in  your  favor  for  $1,100,000,  as  an  advance  to  pay  the 
Interest  on  the  public  debt,  payable  on  and  after  the  1st  proximo. 

The  Treasurer  will  pay  you  this  warrant  in  six  per  cent  treasury  notes,  under  the  late  law. 

These  treasury  notes  will  represent,  in  your  hands,  a  corresponding  amount  of  the  money 
held  by  you  for  the  credit  of  disbursing  officers,  and  will  enable  you  to  employ  that  amount 
of  such  coin  in  the  payment  of  interest,  where  the  parties  entitled  shall  not  chooFc  to  receive 
treasury  notes. 

Should  application  be  made  to  exchange  coin  for  treasury  notes,  bearing  six  per  cent, 
interest,  at  par,  you  are  authorized  to  make  such  exchange,  and  yon  will,  of  course,  pay 
them  out  in  the  checks  of  disbursing  officers,  where  the  holders  of  such  checks  are  willing 
to  accept  them. 

In  all  cases,  when  you  pay  out  or  exchange  any  portion  of  these  notes,  you  will  be  careful 
to  affix  the  date  of  such  payment  or  exchange  to  your  indorsement,  in  order  that  interest 
may  be  computed  thereon  from  the  date  of  the  issue  of  the  notes  by  you,  it  having  been  de- 
cided, many  years  since,  that  the  date  of  payment  by  disbursing  officers  is  the  date  of  the 
issue  of  treasury  notes  from  which  they  carry  interest.  ' 

The  requisition  of  the  Register  called  for  (450,000  on  account  of  interest  on  inscribed 
stock,  and  1650,000  on  coupon  stock,  making  the  $1,100,000,  the  amount  of  the  warrant. 
The  Treasurer  will  not  probably  be  able  to  send  the  whole  sum  at  once,  but  from  time  to  time, 
as  the  treasury  notes  shall  be  completed,  commencing  to-morrow. 
Very  respectfully,  your  obedient  servant, 


J.  J.  Cisco,  Assistant  Treasurer,  New  York, 


PHILIP  F.  THOMAS, 
Secretary  of  the  Treasury, 


No.  9  X. 


Treasury  Department,  December  S9,  1860. 

Sir  :  The  following  offers  for  treasury  notes  were  accepted  yesterday  under  the  notice  : 
Bank  of  Commerce,  tor  $1,500,000,  at  12  per  cent. — preliminary  deposits  made  in  the  treas- 
ury ;  W.  H.  Slocum,  for  $1,000  at  10^  per  cent,  interest ;  F.  P.  James  &  Co.,  for  $:i^5,000, 
at  12  per  cent,  interest ;  6.  F.  Bishop,  for  $10,000,  at  9  per  cent,  interest ;  6.  F.  Bishop, 
for  $20,000,  at  9^  per  cent,  interest;  G.  F.  Bishop,  for  $^0,000,  at  10  per  cent,  interest; 
Edward  J.  King,  for  $5,000,  at  10  per  cent,  interest;  Edward  J.  King,  for  $5,000,  at  12  per 
cent,  interest;  Levi  Hasbrouck,  for  $2,000,  at  8  per  cent,  interest;  Learing  Sl  Brother 
for  $3,000,  at  10  per  cent,  interest;  W.  E.  Brown,  tur  $1,000,  at  7  per  cent,  interest;  \V.  £. 
Brown,  for  $1,500,  at  8  per  cent,  interest ;  Samuel  Robke,  for  $4,01-0,  at  8  per  cent,  interest ; 
New  Haven  Bank,  by  Amos  Townsend,  cashier,  for  $10,000,  at  8  per  cent,  interest ;  New 
Haven  Bank,  by  Amos  Townsend,  cashier,  for  $5,000,  at  8^  per  cent,  interest ;  New  Haven 
Bank,  by  Amos  Townsend, cashier,  for  $10,000, at  9  per  cent,  interest;  James  K.  Langdon, 
for  $5,0U0,  for  9f  per  cent,  interest ;  George  H.  Norman,  for  $20,000,  at  8^  per  cent,  interest ; 
John  T.  Wright,  for  $4,000,  at  7  per  cent,  interest ;  Field  &  McLane,  fur  ^,000,  at  12  per 
cent  interest. 
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]  herewith  enclose  the  certificates  of  preliminaiy  deposits  made  hj  all  these  parties  with 
jovu  the  respective  amounts  which  you  will  allow  when  they  make  their  final  deposits  to  the 
credit  of  the  Treasurer,  except  that  made  in  treasury  notes,  which  you  will  then  return. 
Very  respectfully,  your  obedient  servant, 

PHILIP  F.  THOMAS, 
Secretary  of  the  Treasury. 
J.J.Cisco,  Astislant  TreoMurer,  New  York. 


No.  7. 

Office  Treasurer  of  the  UJfiTED  States,  A<'coiint ant's  Division, 

irashingtOH,  March  29,  1867. 

Public  debt  draft  No.  4112  on  warrant  No.  4215,  dated  December  29,  1860,  in  favor  of 
J.  J.  Cisco,  assistant  treasurer,  New  York,  was  paid  and  charged  iu  account  December 
31,  Ibeo.     Amount,  $1,100,000. 

The  amount  of  Treasurer's  drafts  on  the  assistant  treasurer,  New  York,  issued, 

but  not  presented  for  payment,  December  31,1  r^iO $S00,  ri95  62 

To  amount  which  the  assistant  treasurer  bad  on  hand 7()9, 510  17 

Making  an  overdraft  due  December  31 31, 085  45 


J.  M.  MELINE,  Chief  Bookkeeper. 


Washington,  March  30,  1867. 

Sir:  On  Wednesday,  March  27,  1667,  Senator  Howard,  of  Michi^n,  called  the  attention 
of  your  honorable  body  to  an  annual  report  of  the  Bank  of  Commerce,  in  New  York, 
addressed  to  their  shareholders,  and  dated  March  12,  1862.  From  that  document  the  fol- 
lowing passages  were  read  to  the  Senate : 

**Up  to  the  close  of  December  of  the  eventful  year  1860  the  interest  on  the  stocks  of  the 
Unitea  States  fallinfi^  due  on  the  1st  of  January  succcedinsr  had  been,  for  the  first  time,  left 
unprovided  for  by  both  Howell  Cobb,  Secretary  of  the  Treasury,  and  Philip  F.  Thomas, 
his  temporary  successor  in  that  office.  No  efficient  measures  to  make  seasonable  provision 
therefor  had  been  taken  by  either,  and  the  funds  iu  the  treasury  here,  which  mi(^ht  and  should 
hsve  been  reserved  to  be  applied  to  the  payment  of  this  interest,  wcrt)  drawn  and  appro 
pristed  for  other  purposes  at  tne  last  hour. 

"This  was  evidently  a  wicked  and  treasonable  plot  to  dishonor  the  credit  of  the  United 
States  by  default  in  the  payment  of  interest  on  its  stocks,  by  ne(rlectin|2^  to  provido  for  the 
snears  due  to  the  army  and  navy  and  the  civil  and  diplomatic  list,  including  those  due  to 
members  of  Congress  then  in  session. 

"  The  success  uf  this  would  have  caused  c^reat  confusion  in  public  affairs  and  disastrous 
embarrassments  to  the  government,  and  it  became  manifest  that  instant,  united  efforts  were 
required  to  defeat  it. 

"This  inHtitution,  for  itself,  and  several  of  its  directors,  for  their  own  account,  promptly 
assumed  a  large  share  of  an  immediate  advance,  by  such  banks  and  capitalists  as  hud  united 
in  the  emergency,  to  the  United  States  treasury  of  $5,000,000,  upon  an  absolute  condition 
<i  the  payment  of  tht»  interest,  due  the  next  day,  upon  the  United  States  stocks.  Others 
<j"Qbtless  would  have  participated  in  this  loan  could  they  havo  been  consulted ;  but  so  care- 
iQliy  had  this  treacherous  scheme  been  kept  from  public  sight,  and  so  late  was  it  discovered, 
that  it  was  only  by  the  use  of  the  telegraph  that  a  timely  provision  could  be  made  at  last.^* 

1  beg  leave  to  observe  that  I  never  saw  or  heard  of  the  document  referred  to  by  the  sena- 
tor  from  Michigan  until  my  attention  was  called  to  the  debate  in  which  he  pioduced  it.  If 
I  had  been  aware  that  such  a  report  had  over  been  made,  the  Senate  may  be  assured  that  I 
'bonld  have  taken  at  once  the  measnres  which  were  necessary  to  vindicate  my  name  from 
aa  attack  which  the  authors  must  have  known  was  wholly  false.  It  is  a  satisfaction,  how> 
ever,  to  every  man  who  has  been  connected  with  the  administration  of  an  executive  depart- 
meot  of  this  government  to  know  that  the  records  of  that  depaitment  will  always  supply 
the  fallest  means  for  his  vindication  when  he  has  pursued  steadily  the  dictates  both  of  law 
a&d  of  honor  in  the  regulation  of  his  public  conduct.  And  although  I  have  had  a  brief 
'•pportunity  only  of  examining  the  books  of  the  Treasury  Department,  I  am  satisfied  that 
'be  papers  which  I  now  present  to  your  consideration  will  suffice  to  show  the  utter  untrath- 
fainess  of  the  report  to  which  the  attention  of  the  Senate  has  been  called. 

I  was  Secretary  of  the  Treasury  from  the  12lh  day  of  December,  1860  to  the  lltli  day  of 
JaoaaTT.  11)61.  both  days  inclusive. 

You  are  perfectly  aware  that  when  I  entered  upon  the  duties  of  that  office  the  monetare 
affairs  of  the  treasury  were  in  an  exceedingly  embarrassed  condition.  The  wants  of  the 
goTemment  were  provided  for  by  temporary  expedients,  and  no  provision  had  been  made 
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for  the  payment  of  the  interest  duo  in  New  York  on  the  debt  of  the  United  State-',  pHvable 
January  ],  ]H6],  which  interest  amounted  to  about  $1,100,000. 

I  immediately  took  measures  to  remedy  tbis  evil,  as  far  as  it  was  in  my  power,  having  in 
view,  of  course,  always,  the  general  and  pressing  necessities  of  the  government  at  this  and 
other  places.  On  the  12th  day  of  December,  18G0,  which  was  the  very  first  day  of  my  cnn- 
nection  with  the  Treasury  Department,  I  ordered,  as  will  appear  by  document  No.  8,  filed 
herewith,  §1300,000  from  St.  Louis  to  New  York.  On  the  24th  day  of  December,  jmo,  I  was 
obliged,  by  the  exigencies  of  public  affairs,  to  order  §100,000  from  New  York  to  Washing- 
ton ;  and  on  the  29th  of  the  same  month,  for  the  same  reason,  I  caused  to  be  transferred 
$15,000  from  New  York  to  Pittsburg.  The  same  statement.  No.  8,  shows  conclusively  that 
I  transferred  no  other  funds  from  New  York  to  any  point  whatever,  until  the  interest  on  the 
public  debt,  due  January  1,  1 86 J,  had  been  fully  provided  for.  What,  therefore,  can  be 
thought  of  the  statement  made  by  the  Bank  of  Commerce  in  New  York  that  I  drew  and 
appropriated  to  other  purposes,  at  the  last  hour,  funds  which  might,  and  should  have  been 
reserved  for  the  payment  of  this  interest  ?  And  what  language  can  properly  be  applied  to  a 
statement  that  my  conduct  in  this  particular  was  part  ot  a  wicked  and  treasonable  plot  to 
dishonor  the  credit  of  the  United  States? 

Affairs  being  in  this  condition,  the  Congress  of  the  United  States  took  measures  to  pro- 
vide funds  for  the  wants  of  the  government;  and  on  the  17th  day  of  December,  1860,  a  law 
was  approved  authorizing  the  negotiation  of  a  loan  of  $10,000,000,  or  the  issue  of  treasury 
notes,  payable  in  twelve  months,  bearing  six  per  cent,  interest,  to  an  equal  amount. 

On  the  same  day,  as  will  be  seen  by  reference  to  paper  No.  9,  herewith  filed,  I  telegraphed 
Mr.  Cisco,  assistant  treasurer  at  New  York,  advising  him  of  the  passage  of  the  act,  and 
asking  for  a  reply  by  telegram  tis  to  the  amount  which  would  probably  be  taken,  and  at 
what  rate ;  ana  desiring  him  to  give  mo  his  judgment  whether  the  whole  loan  should  be 
offered,  or  a  part  of  it. 

In  his  reply,  of  the  pame  date,  marked  letter  A,  herewith  filed,  he  stated  that  it  would  be 
unwise  to  offer  more  than  $3,000,000  at  that  time,  and  that  I  could  put  $3,000,000  more  on 
the  market  after  January  1,  1861. 

In  my  reply,  marked  letter  B,  filed  herewith,  I  stated  to  him  that  $5,000,000  were  required 
by  the  public  service,  and  that  I  was  obliged,  therefore,  to  offer  that  sum. 

On  the  18th  day  of  December,  1860,  the  day  next  succeeding  the  passage  of  the  law,  I 
advertised,  in  accordance  with  its  terms,  that  sealed  proposals  would  be  received  at  the 
Treasury  Department  until  the  28th  day  of  December,  1860,  for  the  issue  of  any  portion  or 
the  whole  of  $5,000,000,  in  treasury  notes,  in  exchange  for  gold  coin  of  the  United  States, 
to  be  deposited  with  the  several  officers  named  in  the  advertisement,  among  whom,  of  course, 
was  Mr.  Cisco,  the  assistant  treasurer  at  New  York.  This  advertisement  is  filed  herewith, 
and  marked  No.  2. 

It  will  be  seen  that  bids  could  not  be  opened,  under  the  provisions  of  the  law  requiring 
ten  days'  notice,  until  December  28.  1860,  and  that  the  gold  coin  was  to  be  deposited  with 
the  assistant  treasurers  and  depositories,  where  the  offers  were  accepted,  within  fivo  days 
from  the  acceptance  of  such  proposals. 

On  December  24,  1860,  the  Register  of  the  Treasury,  according  to  the  routine  of  the  office, 
addressed  the  letter  marked  No.  4,  informing  me  that  it  was  impossible  to  tell  the  correct 
amount  reouired  for  the  payment  of  interest  in  New  York  on  the  1st  January,  1861,  and 
suggested  tnat  $1,100,000  be  provided,  and  sent  to  Mr.  Cisco,  the  assistant  treasurer. 

Warrant  No.  4215,  for  $1,100,000,  was  issued  for  this  purpose  December  24,  1860,  and 
draft  No.  41 12  on  that  warrant  was  sent  to  Mr.  Cisco  by  the  Treasurer  of  the  United  States  De- 
cember 29,  I860,  which  was  paid  and  charged  in  account  December  31,  I860,  as  will  be  seen 
by  paper  No.  7,  herewith  filed. 

On  the  27th  December,  1860,  I  advised  Mr.  Cisco  of  the  issue  of  the  warrant  in  question, 
as  an  advance  to  pay  the  interest  on  the  public  debt,  payable  on  and  after  the  1st  day  of 
January,  1861.  I  informed  him  that  the  xreasurer  would  pay  that  warrant  in  six  per  cent, 
treasury  notes,  under  the  recent  act,  and  that  those  treasury  notes  would  represent  a  corre- 
sponding amount  of  the  coin,  held  by  him  to  the  credit  of  disbursing  officers,  and  would 
enable  him  to  employ  that  amount  of  coin  in  the  payment  of  interest,  when  the  parties  enti- 
tled did  not  choose  to  receive  treasury  notes.  The  small  premium  pavable  for  gold  at  that 
time  gave  me  an  opportunity  of  suggesting  the  arrangement  which  is  fully  stated  in  the  let- 
ter last  referred  to,  marked  No.  9  i . 

On  the  27th  December,  1860,  Mr.  Cisco  advised  me  by  letter,  filed  herewith,  marked  C, 
that  the  preliminary  deposits  on  account  of  bids  for  treasury  notes  amounted  to  $4,300,  indi- 
cating bids  **  from  New  York  for  only  $430,000."  He  further  advised  me,in  the  same  letter,of 
his  efforts,  on  that  day,  to  have  a  sufficient  amount  bid  for  to  cover  the  interest  on  the  pub- 
lic debt  due  on  the  Ist  January,  1861,  and  that  he  had  so  far  failed,  but  entertained  a  strong 
hope  of  being  able  to  accomplish  it  in  the  morning ;  and,  if  so,  some  house  in  Washington 
would  be  telegraphed  to  make  the  preliminary  deposit  with  the  Treasurer,  and  present  the  bid 
at  the  department  before  12  o'clock  ni. 

On  the  28th  of  December,  1860,  Mr.  Cisco  acknowledged  the  receipt  of  my  letter  of  the 
27th,  informing  him  that  a  warrant  had  been  issued  in  his  favor  for  $1,100,000,  as  an  advance 
to  pay  the  interest  on  the  public  debt  on  and  after  the  1st  proximo,  and  that  the  warrant 
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wonld  be  paid  hy  the  Treasurer  in  six  per  cent,  treasury  notes  under  the  late  law.  In  his 
Tt'piT  he  infomied  me  that  the  balance  held  by  him  to  the  credit  of  disbursing  officers  was 
^],](.M),(.NXI,  and  that  it  would  be  hazardous  to  the  public  credit  to  use  that  money  iu  the 
uiiioner  proposed  by  me,  for  the  reasons  set  forth  in  the  letter  herewith  filed,  marked  D. 

On  the  !2?th  of  December,  1860,  according  to  the  terms  of  the  advertisement  of  the  loan, 
ihe  bids  were  opened,  and  among  them  was  found  an  ofier  by  the  Bank  of  Commerce  in 
Xftt-  York  for  $I,500,0(H),  at  twelve  per  cent. ;  and  on  the  day  next  succeeding  1  forwarde^l 
10  Mr.  Cisco  H  complete  list  of  the  accepted  bids,  among  which  was  that  of  the  Bank  of  Com- 
□lerc?.  amounting  in  the  aggregate  to  $1,831,000,  as  will  bo  seen  by  letter  filed  herewith 
marked  No.  9  X. 

Upon  such  opening  of  the  bids  on  the  2r^th  of  December,  1860,  and  before  an  account 
thereof  was  adjusted  and  stated,  Mr.  Richard  Smith,  now  deceased,  then  cashier  of  the  Bank 
of  the  Metropolis  of  this  city,  came  to  the  department  and  informed  me  that  the  Bank  of 
Cummerce  in  New  York  was  ready  to  take  the  balance  of  the  loan  on  the  terms  of  its  bid 
fur  tbe  $1,506,000 ;  that  is  to  say,  at  twelve  per  cent,  interest.  No  immediate  answer  was 
preo  to  Mr.  Smith ;  but,  after  consultation  with  the  President,  I  called  on  the  evening  of 
the  same  day  at  the  residence  of  Mr.  Smith  and  informed  him  that  his  otfer  for  the  balance  of 
th(?  loan,  on  account  of  the  Bank  of  Commerce  in  New  York,  would  be  accepted. 

On  the*i9th  of  December,  1860,  the  day  next  succeeding  the  opening  of  the  bids,  I'ad- 
dn-SNe,]  a  letter  to  Mr.  Cisco,  apprising  him  that  the  accepted  offers  amounted  to  $1,831,000, 
and  that  there  remained  $3,169,000  ot  the  proposed  $5,000,000  loan  undisposed  of,  and  sub- 
jirct  to  tbe  proposal  made  by  the  Bank  of  Commerce  in  New  York  to  take  the  whole  balance 
tW  treasury  notes  bearing  twelve  per  cent,  interest.  This  will  appear  by  letter  marked  £, 
ii^i  herewith. 

It  will  be  seen  from  the  treasury  statement,  herewith  filed,  marked  No.  10,  that  treasury 
notes  were  issued  in  exchange  for  coin  on  the  29th  December,  1860,  for  $116,000,  and  on  the 
list  of  December,  J860,  for  $1,580,000 ;  the  proceeds  arising  from  which  were  available  for 
ihe  payment  of  interest  on  the  nublic  debt  due  January  1,  1861.  That  interest  was  duly 
p^d  iVom  the  funds  thus  provided,  and  I  have  no  knowledge  that  the  Bank  of  Commerce  did 
a&Tthing  further  in  the  premises  than  make  the  payment  ot  the  money  which  it  had  engaged 
to  loan  to  the  government  at  the  rate  of  twelve  per  cent,  per  annum. 

In  conclusion,  I  beg  leave  to  observe  thai  it  will  appear  from  what  has  been  shown  already, 
that  when  I  entered  upon  the  duties  of  Secretary  of  the  Treasury,  no  provision  had  been 
made  by  law  for  raising  the  money  necessary  to  meet  the  interest  on  the  public  debt,  and 
there  were  no  funds  applicable  to  that  purpose. 

It  will  further  appear  that  from  the  moment  of  my  accession  to  office  all  my  energies  were 
'Woted  to  remedy  this  mischief,  and  that  I  strove  to  apply  every  available  dollar  to  the  pay- 
ment of  the  interest  accruing  on  the  obligations  of  the  government,  and  to  the  discharge  of 
it$  debts  as  they  matured. 

I  venture  to  say  that  no  executive  officer  could  have  done  more  than  I  did  to  uphold  the 
credit  of  the  United  States ;  and  it  gives  mo  pleasure  to  know  that  the  records  of  the  Treaa- 
0*7  Department  are  my  sufficient  vindication. 

it  will  be  seen  that  I  did  take  efficient  measures  to  make  seasonable  provision  for  the  in- 
terwt  due  on  January  1,  1861,  wherever  it  was  payable — that  is, in  New  York, Now  Orleans, 
Washington,  Baltimore,  Philadelphia,  Boston,  and  Charleston — and  tbe  interest  was  punctu- 
aiiT  paid. 

It  will  appear  that  the  statement  that  I  drew,  at  the  last  hour,  from  the  treasury  in  New 
Tork  or  elsewhere,  money  which  ou^ht  to  have  been  applied  to  the  payment  of  the  interest 
ice  OD  tbe  public  debt,  is  a  wicked  falsehood. 

It  will  be  seen  that  there  was  not  only  no  plot  to  dishonor  the  credit  of  the  United  States 
'•7  permitting  any  default  to  take  place  in  the  payment  of  its  obligations,  but  that  there  was, 
en  the  contrary,  an  honest,  energetic,  aud  successful  effort  to  provide  the  means  for  that  pur- 

It  will  be  seen  that  the  Bank  of  Commerce  iu  New  York,  which  claims  the  credit  of  sup- 
pling my  deficieucies,  did  nothing  except  comply  with  the  terms  of  an  oppressive  contract, 
which  the  necessities  of  the  government  had  forced  it  to  enter  into. 

And  I  will  only,  in  conclusion,  observe  that  nothing  could  be  more  absurd  than  the  state- 
ioent  of  the  Bank  of  Commerce,  that  it  agreed  to  make  its  payments  upon  the  condition  that 
'^e  interest  due  on  the  stocks  of  the  United  States  on  January  1,  1861,  should  be  paid  ;  be- 
"aa»e,  having  subscribed  for  the  loan,  it  was  bound  to  pay  its  subscription  by  the  terms  of 
''^^  contract,  which  contained  no  condition  whatever,  nor  did  I  ever  hear  of  such  a  condi- 
>>n.  It  is  not,  and  it  never  has  been,  the  habit  of  the  government  of  the  United  States  to 
Pl^rmit  banks  in  the  city  of  New  York  or  elsewhere  to  dictate  the  manner  in  which  loans 
■iiil  be  used.  Such  loans  are  made  by  the  banks  for  their  profit  and  advantage,  and  it  is 
'T  Congress  to  regulate  by  law  the  application  of  the  public  money. 

The  Senate  will  observe  that  the  statement  made  iu  reference  to  myself  is  contained  in  a 
:^per  which  is  not  supported  by  a  particle  of  evidence.  I  choose  to  reply  fully,  however,  to 
'^  charges,  and  to  rest  my  vindication  upon  the  public  records  of  the  government.  I  trust 
'  mar  b«  permitted  to  me  to  ask  a  full  and  speedy  vindication  from  the  Senate  of  the  United 
^^:4r».    1  make  this  claim  as  a  senator,  duly  elected  from  the  State  of  Maryland.     I  cannot 
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believe  that  the  statement  of  a  board  of  bank  directors  in  the  citj  of  New  York,  wholly 
unsupported  by  any  evidence,   and  made,  perhaps,  for  the  parpose  of  excusing  the  ex- 
orbitant rates  chArj2;ed  to  the  government,  will  be  accounted  any  reason  for  assailing  the 
reputation  of  a  senator,  elected  to  a  seat  in  yonr  honorable  body. 
I  am,  very  respectfully,  your  obedient  servant, 

PHILIP  F.  THOMAS. 


Washington,  D.  C,  January  11,  1J?G1. 

My  Deak  Sir  :  It  has  not  been  in  my  power,  as  you  are  aware,  to  agree  with  yoii  and 
with  a  majority  of  your  constitutional  advisers  in  the  measures  which  have  been  adopted  in 
reference  to  the  present  condition  of  things  in  South  Carolina ;  nor  do  I  think  it  at  all  probable 
that  I  shall  be  able  to  concur  in  the  views  which  you  entertain,  so  far  as  I  understand  them, 
touching  the  authority,  under  existing  laws,  to  enforce  the  collection  of  the  customs  at  the 
port  of  Charleston. 

Under  such  circumstances,  after  mature  consideration,  I  have  concluded  that  I  cannot 
lonji^r  continue  in  vour  cabinet  without  embarrnssment  to  you  and  an  exposure  of  niyseli  to 
the  just  criticism  oi  those  who  are  acquainted  with  my  opinions  upon  the  subject.  I  there- 
fore deem  it  proper  to  tender  my  resignation  of  the  commission  I  now  hold  as  Secretary  of 
the  Treasury,  to  take  effect  when  my  successor  shall  be  appointed  and  qualified.  In  doinp 
so,  I  avail  myself  of  the  occasion  to  offer  you  the  assurance  of  the  high  respect  and  repjard 
which,  personally,  I  entertain  for  you,  ana  with  which, 

I  have  the  honor  to  be  your  friend  and  obedient  servant, 

PHILIP  F.  THOMAS. 

The  PrbSident. 


National  Bank  of  Commbrcp.  in  New  York, 

March  2r>,  1HG7. 

Sir  :  Vour  letter  of  the  21st,  addressed  to  the  president  and  cashier,  is  received,  and  I  have 
forwarded  to  you,  as  requested,  by  this  mail,  a  copy  of  the  annual  statement  of  the  share- 
holders of  this  bank,  of  May  12.  1862,  from  which  the  article  referred  to  in  your  letter  ap- 
pears to  be  correctly  quoted,  but  you  will  notice  that  it  was  only  a  part  of  what  was  stated 
on  that  subject. 

This  bank,  in  1860,  was  neither  the  fiscal  agent  nor  in  correspondence  with  the  ofHcers 
of  the  government  at  Washington  ;  consequently  there  are  in  its  possession  no  such  letters, 
checks,  &.C.,  as  you  ask  for.  The  head  of  the  Treasury  Department  was  in  direct  commu- 
nication with  the  assistant  treasurer  in  this  city,  and  it  was  in  consequence  of  the  represen- 
tations made  to  banks  and  capitalists  here  by  that  loyal  officer  that  steps  wero  promptly 
taken  to  save  the  country  from  threatened  discredit  and  disaster. 

Mr.  Cisco  informs  me  that  his  correspondence  at  that  eventful  period,  if  not  jiow  to  be 
found  in  the  treasury  offices  at  Washitigton,  has  doubtless  been  preserved  at  the  sub-treusury 
office  in  New  York. 

Yours,  very  respectful Iv, 

CHAS.  H.  RUSSELL,  President. 

Hon.  J.  M.  Howard,  Sfc.^  Sfc, 


Annual  statement  to  the  shareholders  of  the  Bank  of  Cojn/nerce  in  New  York* 

May  12,  1862. 

To  THE  Shareholders  of  the  Bank  of  Commerce  in  New  York  : 

Agreeably  to  the  requirements  of  the  articles  of  association,  the  following  full  statement 
of  the  affairs  of  the  association  is  presented,  viz : 

Loans  and  discounts  (falling  due  by  average  in  32  days) $?,  328, 431  51 

Investment  in  United  States  securities,  per  statement  following,  (par  value 

$10,048,000) 9,800,000  00 

New  York  State  stock,  deposited  with  banking  department,  (par  value 

$9,000) .... 9,000  CO 

New  York  city  stock,  (par  value  $50,000) 50,000  00 

Due  from  banks 87,964  42 

Due  from  foreign  bankers,  (London  and  Paris)  . . . ^ 613, 984  09 

Real  estate,  (banking-house  and  lot) 393, 283  07 
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C&sh-notes  of  other  banks  and  checks $2, 348, 020  35 

Specie 1,245,970  42 

United  States  notes  of  legal  tender 2, 919, 000  00 

$6, 51 2, 990  77 

Expenses 20, 133  60 

:?a5pended  debt 319,863  67 

20,234,671  13 

Capital  stock,  89,356  full  shares $8,935,600 

10, 644  scrip  shares 212,880 

^,148.480  00 

ProHts  on  haod (5^8,107  81 

liep>mU 7,997,102  56 

Doeioother  banks 2,:«6,892  76 

Ciri^Qiitittg  notes  receiTed  from  banking  department 1, 975  00 

Dividends  Dupaid 12,113  00 

20,234,671   13 

Bakk  of  Commerce  ik  New  York,  May  12,  1862.  ' 

JOHN  A.  STEVENS.  President, 
HENRY  F.  VAIL,  Cashier, 


^■urmtnt  of  United  Slates  securities  held  by  Bank  of  Commerce  in  New  York, 

May  12,  1862. 


•                 1 

iH-iicriptioii. 

■ 
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H2TO.000  00 

4.119,000  00 

152,000  00 

17,000  00 

1.400,000  00 

90,000  00 

• 

i 
1 

> 
< 

100 

113 
106 
106 
103^ 

Amount  of  cost. 
New  valuation. 

• 

§ 

< 

Profit. 

Oh 
5 

''I'P^rcLSjcaia. 

|4, 270. 000  00 

3,663,360  99 

172. 787  87 

18, 045  58 

1, 484, 648  34 

93,096  25 

100 
100 
100 
100 
90 
90 

$4,270,000  00 

4,119,000  00 

152, 000  00 

17,000  00 

1,260  00 

81,00 

iTft-uf  Itteil 

$455, 639  61 

jTctof  l5jS7-'68. 

$20,787  87 

1,045  58 

224.648  34 

F-^rLof  le63 

?-'rt.on874 

?frrt.ofl8fi5 

12, 096  25 

T«al 

•10,048.000  00 

9, 701, 939  03 

9,899,000 

455, 639  01 

258,578  04 

P- r  u  above  on  6  per  cent,  stock  of  1881 $455,639  01 

•^r'XjactMa  in  valuation  of  former inve«tment« 258,578  04 

^«Tia(  a  net  profit,  at  above  new  valuations,  of 197,060  97 


' '  -'i?  \a$t  ■Biraal  meeting  the  amount  of  oniponded  debt  was  itatod  to  be $30, 569  32 

'  v^  ba«  been  increaeed  by  charges  amounting  to 322,808  63 

353, 377  95 
-^  KarmnU  ebarged  to  profit  and  loss  on  final  settlements 33,514  28 

^i~a^  Uie  present  amonut  of  suspended  debt 319, 863  67 


T^e  loss  which  maj  arise  from  this  debt  is  }et  uncertain,  but  it  is  estimated  that  $200,000 
'I'i  be  an  ample  proyision  for  it. 

T'e  foregoing  statements,  it  will  be  seen,  are  made  upon  the  principle  of  a  valuation  of 
^  &«^u,  without  estimating  the  interest  accrued  upon  them  not  yet  received.  This  appears 
-  ^i  fur  at  this  time,  inasmuch  as  so  large  a  portion  consists  of  government  securities, 
-XT  substituted  during  the  past  twelve  months  for  the  ordinary  Ipaus  and  discounts ;  this 

;-ition  is  below  the  present  market  price. 

'  ;>to  the  close  of  December  of  the  eventful  year  1860  the  interest  on  the  stocks  of  the 

'^i  Stales  falliog'  due  on  the  1st  of  January  succeeding  had  been,  for  the  first  time,  left 
-:?ovided  for  by  both  Howell  Cobb,  Secretary  of  the  Treasury,  and  Philip  F.  Thomas,  his 
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temporary  successor  ia  that  office.  No  efficient  measures  to  make  seasonable  provision 
therefor  bad  been  taken  by  either,  and  the  funds  in  the  treasury  here,  which  mig^ht  and 
should  have  been  reserved  to  be  applied  to  the  payment  of  this  interest,  were  drawn  and 
appropriated  for  other  purposes  at  tlie  last  hour. 

This  was  evidently  a  wicked  and  treasonable  plot  to  dishonor  the  credit  of  the  United 
States  by  default  in  the  payment  of  interest  on  its  stocks,  by  neglecting  to  provide  tor  the 
arrears  due  to  the  army  and  navy  and  the  civil  and  diplomatic  list,  including  those  due  to 
members  of  Congress  then  in  session. 

The  success  ot  this  would  have  caused  great  confusion  in  public  affairs  and  disastrous 
embarrassments  to  the  government,  and  H  became  manifest  that  instant  united  efforts  were 
required  to  defeat  it. 

This  institution  for  itself,  and  several  of  its  directors  for  their  own  account,  promptly 
assumed  a  large  share  of  an  immediate  advance  by  such  banks  and  capitalists  as  had  unitt^ 
in  the  emergency  to  the  United  States  treasury  of  five  millions  of  dollars  upon  an  absolute 
condition  of  the  payment  of  the  interest  due  the  next  day  upon  the  United  States  stocks. 
Others  doubtless  would  have  participated  in  this  loan  could  they  have  been  consulted,  but  so 
carefully  had  this  treacherous  scheme  been  kept  from  public  sight,  and  so  late  was  it  discov- 
ered,  that  it  was  only  by  the  use  of  the  telegraph  that  a  timely  provision  could  be  made  at 
last. 

To  supply  further  urgent  wants  of  "the  government  various  temporary  advance<4,  at  times 
for  considerable  sums,  were  called  for  and  made,  chiefly  by  banks,  in  which  this  bank  con- 
tinued to  participate  liberally ;  several  of  its  directors  also  subscribed  largely  in  addition. 
In  this  way  surplus  means  of  the  bank  were  invested,  there  being  at  the  time  no  commer- 
cial demand;  but  these  arrangements  were  temporary.  The  great  question  soon  came  up 
for  decision — whether  the  banking  institutions  of  the  three  great  cities  of  commerce  in  the 
States  true  to  the  Union  would  unite  and  aid  the  government  by  raising  the  largn  means 
necessary  to  carry  on  the  war  and  suppress  the  g^reat  insurrection,  or  permit  themselves  to 
be  wound  up  and  closed,  at  least  virtually,  by  receiving  back  all  their  capital  before  em- 
ployed in  business  paper,  which  was  rapidly  disappearing. 

After  fiequent  consultations  between  the  New  York  city  banks  and  large  delegations  from 
the  banks  of  Boston  and  Philadelphia,  it  was  decided,  ou  the  16th  of  August,  to  make  an 
advance  to  the  government  of  fifty  millions  of  dollars,  with  options  of  an  equal  sum  at 
two  later  periods;  in  pursuance  of  which  a  second  fifty  millions  was  advanced  on  the  1st  of 
October,  both  on  seven  and  three- tenths  per  cent,  treasury  bonds,  and  a  third  loan  of  fifty 
million  dollars  was  made  on  16th  November,  on  six  per  cent.  United  States  stock  payable  in 
1881,  at  a  rate  equivalent  to  a  seven  per  cent,  stock  at  par,  making  an  aggregate  of  one  hun- 
dred and  fifty  million  dollars. 

In  this  subscription  the  proportion  of  this  bank  was  $9,389,000  for  treasury  bonds  bearinp: 
seven  and  three-tenths  per  cent,  interest,  and  $4,702,000  for  United  States  six  per  cent,  stock 
payable  in  1881. 

The  sales,  so  far  as  made,  have  yielded  seven  p^r  cent,  interest  and  a  considerable  profit. 

The  amounts  now  owned  by  the  bank,  and  the  rate  at  which  they  are  charged  upon  the 
books,  are  set  forth  in  the  preceding  statements. 

The  advantages  to  the  nation  and  to  the  banks  of  these  subscriptions  now  require  no  ex- 
position. 

These  statements  and  explanations  are  made  to  the  shareholders,  as  many  of  them  may  not 
know  the  causes  which  have  induced  so  large  investments  in  government  securities,  and  they 
seem  to  be  called  for.  The  officers  and  directors  of  the  institution  were  content,  in  the  press-* 
ing  cribis  of  last  summer,  to  assume  the  responsibility  of  this  bank's  share  of  this  great  sub- 
scription, and  now  look  with  confidence  to  the  approval  of  all  those  whose  interests  they  have 
been  called  upon  to  manage  under  circumstances  so  novel  and  important. 

In  a  suit  in  the  Supreme  Court,  in  which  the  Bank  of  the  Commonwealth  were  the  plain* 
tiffs  and  the  commissioners  of  taxes  and  assessments  of  the  city  and  county  pf  New  York 
were  defendants,  the  statement  of  the  plaintiffs  showed  that  the  incorporation  held  invested 
in  the  public  stocks  of  the  United  States  a  portion  of  its  capital. 

They  claimed  that  this  sum  should  be  excepted  from  the  assessment  roll  for  the  year  1859, 
and  their  assessment  for  taxation  be  reduced  accordingly. 

The  commissioners  refused  to  allow  the  deduction  claimed,  and  on  the  19th  of  May,  1859« 
a  decision  was  made  against  the  plaintiffs  ;  appeal  was  taken  therefrom  to  the  court  of  appeals 
of  the  State,  which  affirmed  the  decision  of  the  court  below. 

From  this  decision  of  the  highest  judicial  tribunal  of  this  State  an  appeal  was  taken  to 
the  Supreme  Court  of  the  United  States,  argument  on  which  may  probably  be  heard  at  the 
next  term  of  that  court. 

Moreover,  while  these  proceedings  were  pending.  Congress  passed  an  act,  approved  on  25th 
of  February  last,  providing,  among  other  things,  **that  all  stocks,  bonds,  and  other  securities 
of  the  United  States,  held  by  individuals,  corporations,  or  associations  within  the  United 
States,  shall  be  exempt  from  taxation  by  or  under  State  authority." 

This  bank,  with  others  in  the  city  holding  such  securities,  has  therefore  made  its  return  to 
the  tax  commissioners  claiming  such  exemption,  and  it  is  confidently  believed,  upon  the 
opinion  of  eminent  counsel,  that  no  taxation  by  or  under  State  authority  can  be  imposed 
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upon  United  States  secmiiies  held  by  individaals,  corporations,  or  associations  within  this 
coontiy. 

The  amount  of  capital  paid  in  at  the  date  of  last  report  was  $9,148,480.  This  amonnt  has 
not  since  been  changed. 

The  present  number  of  shareholdera  Is  2,283. 

Semi-annnal  dividends  of  three  per  cent,  were  declared  in  July  and  January  last,  being 
the  forty-foarth  and  forty-fifth. 

The  board  of  directors  have  cansed  regular  quarterly  examinations  of  the  bank  to  be  made 
by  committees  of  their  own  members  during  the  past  year,  the  results  of  which  hare  proyed 
satisfactory  as  usual. 

Since  the  last  annual  meeting  another  vacancy  has  occurred  in  the  board  by  the  resigna- 
tion of  H.  C.  DeRham.    Three  vacancies  now  exist. 

All  of  which  is  respectfully  submitted. 

JOHN  A.  STEVENS,  PretidtnU 
HENRY  F.  VAIL,  CashUr. 


Hep.  No.  5 5 


iOTH  CoNORKSs,  \  SENATE.  (  Rep.  Com. 

2dSeuum.       )  (      No.  6. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9,  1866. — Ordered  to  be  printed. 


Mr.  Williams  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  166.] 

The  Cknumittee  an  Private  Land  Claim*,  to  whom  was  referred  a  hill  Jor  the 
relief  of  the  owners  of  the  land  within  United  States  survey  No,  3217,  in  the 
State  of  Missouri,  respectJuUy  report : 

That  an  order  of  survey  was  made  by  the  Spanish  lieutenant  governor  of 
Upper  Louisiana  (now  Missouri)  on  the  6th  day  of  December,  1796.  The 
survey  was  made  in  pursuance  of  the  order  of  survey  on  the  3l8t  of  December, 
1796. 

The  patent  was  issued  in  pursuance  of  the  survey  by  the  Spanish  intendant 
general,  on  the  19th  of  June,  1802. 

The  United  States  recorder  of  land  titles  selected  the  land  as  confirmed  by 
the  act  of  Congress  of  April  12,  1814. 

The  United  States  deputy  surveyor  resurveyed  the  land  in  May,  1840,  being 
a  retracing  of  the  Spanish  survey. 

On  the  12th  of  June,  1846,  the  United  States  surveyor  general  of  Illinois  and 
3IiB80uri  recorded  and  approved  of  the  survey  as  a  tract  of  land  lawfully  con- 
firmed by  the  act  of  April  12,  1814. 

On  the  26th  of  September,  1866,  the  United  States  recorder  of  land  titles 
issued  a  patent  certificate  stating  that  the  land  was  confirmed  by  the  act  of  1R14. 

On  the  11th  of  May,  1857,  the  Commissioner  of  the  General  Land  Office  refused 
to  issue  a  patent,  on  the  ground  that  the  recorder  of  land  titles  selected  the  land 
as  confirmed  after  the  time  had  expired  for  him  to  make  the  selection  authorized 
by  law. 

The  Commissioner  of  the  General  Land  Office,  in  refusing  to  issue  a  patent, 
euggested  a  special  act  of  Congress  confirming  the  land. 

The  claimants  have  produced  a  duly  authenticated  abstract  of  titles,  showing 
that  they  hold  the  land  by  divers  intermediate  conveyances  from  the  original 
grantees  of  the  Spanish  government  from  the  year  1796  to  the  present  time. 

The  claimants,  amounting  in  all  to  about  seventy-five  proprietors,  have  also 
prodoced  the  depositions  of  witnesses,  showing  that  they  are  now,  and  have 
bten,  in  the  actual,  peaceable  and  quiet  possessiou  of  the  land  for  a  period  of 
fifty-five  years,  claiming  to  be  the  owners  thereof  in  fee  simple,  and  have  constructed 
Taloable  and  costly  improvements  thereon,  and  that  there  are  no  adverse  claim- 
ants to  the  land  or  any  part  thereof. 

The  defect  in  the  title  consists  in  this  :  The  colony  of  Louisiana  (of  which 
Missouri  forms  a  part)  w«ib  first  settled  by  the  French.  In  1762  France  trans- 
ferred the  colony  to  Spain.  From  1762  to  October  1, 1800,  Spain  governed  the 
colony,  and  granted  an  immense  number  of  tracts  of  land  to  private  individuals. 
By  the  treaty  of  October  1, 1800,  Spain  transferred  the  colony  of  Louisiana  back 
again  to  France,  but  retained  possession  until  November  20, 1803,  when  posses- 
am  was  delivered  to  France,  and  on  the  20th  of  December,  1803,  France  delivered 
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possession  of  the  colony  to  the  United  States,  under  the  treaty  of  April  30, 1803. 
It  is  not  known  precisely  when  the  ratification  of  the  treaty  between  France  and 
Spain  was  exchanged.  The  probability  is,  however,  that  it  was  ratified  in  Octo- 
ber, 1802.  Between  the  date  of  the  treaty  of  1800  and  the  delivery  of  the  pos- 
session of  the  colony  by  Spain  to  France,  the  officers  of  Spain  granted  the  land 
in  this  case,  being  the  land  included  in  United  States  survey  No.  3217,  supposing 
that  they  had  the  authority  to  make  the  grant. 

The  land  was  selected  in  1815  or  1816  ;  the  precise  date  is  not  given  by  the 
United  States  recorder  of  land  titles  as  confirmed  by  the  act  of  Congress  of 
April  12,  1814,  (vol.  3,  United  States  Statutes,  page  121.)  This  act  does  not 
limit  the  time  for  the  recorder  to  make  the  selection  of  the  land  therein  confirmed. 
This  is  the  reason  why  the  surveyor  general  and  the  present  recorder  regarded  the 
land  as  confirmed. 

Your  committee  are  of  the  opinion  that  said  grant  was  confirmed  by  the  act 
of  Congress  of  April  12,  1814,  and  in  accordance  with  the  opinion  of  the  Com- 
missioner of  the  General  Land  Office,  they  recommend  the  passage  of  the  accom- 
panying bill. 


40th  GoNGRBSS, )  SENATE.  /  Rbp.Com. 

2dSeMum.       f  \      No.  7. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9, 1868.— Ordered  to  be  printed. 


Mr.  Fbrry  made  the  foUowing 

REPORT. 

[To  accompany  bill  S.  No.  229.] 

T%e  Committee  on  Patents,  to  whom  was  referred  the  petition  of  O,  F.  Win- 
chester, president  of  the  **  Winchester  Repeating  Arms  Company!^  praying 
the  enactment  of  a  law  authorizing  the  Commissioner  of  Patents  to  receive 
an  application  for  the  extension  of  certain  letters  patent  belonging  to  said 
company,  submit  thefoUowing  report,  viz: 

On  the  14th  of  Febraary,  1854,  letters  patent  were  issued  to  Horace  Smith 
and  Daniel  B.  Wesson  for  an  improvement  in  fire-arms,  which  letters  were 
shortly  after  surrendered  and  cancelled,  and  new  letters  issued  to  them  on  an 
amended  specification  on  the  tenth  day  of  October,  1854,  and  were  subsequently 
anaigned  to  the  "  Winchester  Repeating  Arms  Company,"  who  are  now  the 
sole  and  exclusive  owners  thereof.  That  subseouently  to  said  assignment,  0. 
F.  Winchester,  president  of  said  company,  for  the  purpose  of  seeing  readily 
when  said  letters  patent  would  expire,  indorsed  upon  the  same, "  expires  Octo- 
ber 10,  1868,"  supposing  the  same  to  have  heen  issued  October  10,  1854, 
the  date  of  the  reissue,  and  inadvertently  overlooking  the  date  of  the  original 
issue  of  February  14,  1854.  That  said  letters  patent  have  not  been  until 
recently  remunerative,  and  when  application  was  made  to  the  Commissioner  of 
Patents  for  the  renewal  of  the  same,  it  was  discovered  that  they  would  expire 
on  the  14th  of  February,  1868,  and  not  on  said  10th  day  of  October,  1868,  as 
was  indorsed  on  the  same,  and  that  it  was  too  late  to  file  the  application  for 
such  extension  "  at  least  ninety  days  before  the  expiration  thereof,"  as  required 
by  law. 

The  committee  find  that  said  letters  patent  have  not  been  remunerative,  but 
are  capable  of  being  made  so ;  that  there  was  no  negligence  on  the  part  of  their 
owners  in  making  their  application  for  a  renewal ;  and  that  the  prayer  of  the  peti- 
tion ought  to  be  granted,  and  therefore  recommend  the  passage  of  the  accompa- 
nying bilL 


40th  Congress,  \  SENATE.  (  Rep.  Com. 

2dSesnan.       J  (      No.  8. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


vV,^ 


January  13, 1868. — Ordered  to  be  printed.  '  '^ 


Mr.  Howe,  from  the  Committee  on  Claim?,  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  wtu  referred  (he  petition  of  (he  New  York 
and  Virginia  Steamship  Company,  beg  leave  to  report : 

The  petitioners  claim  compensation  for  the  destruction  and  loss  of  the  York- 
town  and  the  Jamestown,  two  steamships  belonging  to  them,  and  employed  in 
the  year  1861  and  previously  in  the  business  of  navigation  between  New  York 
and  Bichmond,  and  in  transporting  the  United  States  mail  between  those  two 
ports,  under  a  contract  with  the  government.  They  allege  that  on  their  regular 
trips  from  New  York  to  Richmond,  the  Yorktown  was  seized  on  the  seventeenth 
of  April  and  the  Jamestown  on  the  eighteenth  of  April,  1861,  the  former  at 
Richmond  and  the  latter  at  City  Point ;  that  these  seizures  were  made  by  the 
governor  of  Virginia,  and  that  the  two  steamships  were  converted  into  gunboats 
by  the  rebel  authorities,  used  in  the  rebel  service,  and  finally  blown  up  and 
destroyed  on  the  capture  of  Richmond ;  that  soon  after  these  seizures  certain 
persons  representing  the  authorities  of  Virginia  proposed  to  pay  the  company 
the  value  of  the  two  steamers,  with  damages  for  their  detention,  but  that  on 
consulting  the  Secretary  of  State  the  company  were  informed  that  such  a  settle- 
ment would  be  illegal  and  treasonable,  for  the  reason  that  it  would  be  convert- 
ing the  seizures  into  a  formal  sale  of  the  property  to  the  enemy.  Both  these 
seizures  were  in  fact  made  after  the  passage  of  the  ordinance  of  secession  by 
the  rebel  convention  of  Virginia  on  the  17th  of  April,  and  it  appears  that  after- 
wards the  company  made  application  to  the  Secretary  of  State  for  the  value  of 
the  vessels,  to  be  paid  by  the  United  States,  and  that  he  assured  them  '*  explicitly 
and  emphatically  "  that  the  claim  would  be  paid.  Indeed,  in  a  note  to  the  chair- 
man of  this  committee,  dated  the  21st  of  March,  1867,  the  Secretary  of  State 
remarks :  "I  have  no  hesitation  in  expreg>ing,  if  desired  by  the  committee,  an 
opinion  that  such  a  measure  would  be  conformable  with  public  faith  and  sound 
national  policy."  The  question  submitted  to  the  committee,  admitting  the  facts 
to  be  substantially  true  as  set  forth,  is  whether  the  government  of  the  United 
States  is  justly  and  equitably  liable  to  indemnify  the  company  for  the  loss. 
There  can  be  no  doubt  that  the  seizures  were  acts  of  war  against  the  United 
States,  and  were  so  intended  by  the  authorities  of  Virginia.  They  were  made 
two  days  after  the  proclamation  of  President  Lincoln  of  the  15th  of  April  call- 
ing out  the  militia  to  the  number  of  seventy- five  thousand  to  put  down  the  re- 
bellion, and  at  a  time  when  it  is  notorious  the  authorities  of  Virginia  and  a  largo 
portion  of  her  people  w^re  in  open  hostility  to  the  government.  Indeed,  the 
history  of  the  times  shows  that  Virginia,  (except  West  Virginia,)  her  authorities 
and  people,  were  at  that  moment  as  heartily  and  efficiently  engaged  in  the  gen- 
eral insurrection  as  any  other  of  the  rebel  States,  and  for  the  purpose  of  solving 
this  question  the  committee  must  assume  what  is  borne  out  by  the  tacts,  that 
civil  war  then  practically  existed  between  Virginia  and  the  United  States. 
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Her  warlike  capabilities  were  in  full  activity,  and  her  aspect  as  a  State  was 
that  of  an  enemy.  But  disregarding  the  ordin.iry  laws  of  war,  intended  for 
the  protection  of  the  citizens  or  subjects  of  the  other  belligerent,  power  whose 
persons  or  property  happen  to  be  found  within  the  enemy's  country  at  the 
breaking  out  of  hostilities,  requiring  a  notification  to  withdraw  to  a  place  of 
safety,  she  at  once  seized  this  private  property  of  citizens  of  New  York  and 
converted  it  to  a  hostile  use.  Viewed  in  the  light  of  the  Constitution  and  laws 
of  the  land  it  was  an  act  of  robbery  for  which  the  governor  of  Virginia  and  all 
others  who  participated  in  it  were  liable  to  be  dealt  with  as  criminals,  as  well 
as  held  accountable  for  a  private  trespass.  Such  was  plainly  the  legal  char- 
acter of  the  act  when  committed.  The  committee  know  of  no  principle  of  law 
or  equity  which  would  hold  the  government  responsible  for  such  wrongs.  We 
believe  it  is  not  usual  for  nations  to  insure  their  own  citizens  or  subjects  against 
the  depredations  of  pirates  or  freebooters,  whether  within  their  own  limits  or 
beyond. 

But,  in  a  higher  sense,  this  was  not  a  mere  private  trespass,  but  an  act  of 
war ;  an  act  in  direct  promotion  and  aid  of  the  general  insurrection.  The  seiz- 
ures were,  in  the  first  instance,  made  in  the  name  and  for  the  benefit  of  the 
State  of  Virginia.  The  captured  property  was  taken  and  used  by  her  as  her 
own.  In  a  short  time  afterwards  she,  by  a  formal  arrangement,  parsed  it  over 
to  the  government  of  the  confederate  States,  by  whom  it  was  accepted  and 
used  until  destroyed  by  their  order,  to  prevent  its  falling  into  the  hanas  of  the 
national  forces.  Had  it  been  recaptured  by  them  there  can  be  no  doubt  it 
would  have  been  their  duty  or  that  of  the  government,  on  proper  identification, 
to  deliver  it  up  to  the  owners.  But  in  point  of  fact  the  government  never  had 
poseession  or  control  of  it,  except  perhaps  in  the  endeavor  to  raise  the  wrecks 
from  James  river ;  and  the  petitioners  are  not  understood  to  rest  their  claim  or 
any  part  of  it  on  this  ground. 

The  question  whether  the  government  ought  to  indemnify  persons  residinj; 
in  and  citizens  of  the  loyal  States  for  damages  done  to  their  property  by  the 
rebels  or  under  rebel  authority  during  the  war,  is  one  which  embraces  the  prin- 
ciple on  which  the  present  claim  appears  to  be  founded.  The  committee  do  not 
recognize  such  an  obligation.  Gases  may,  it  is  true,  arise  in  which  it  would  be 
proper  and  just  for  the  government  to  come  to  the  relief  of  innocent  sufferer?, 
but  they  must,  we  think,  embrace  some  peculiar  fact  or  element  giving  them  an 
exceptional  aspect.  War  is  a  great  calamity,  making  little  discrimination  be- 
tween the  good  and  the  bad,  the  well-doer  and  the  ill-doer,  the  innocent  and 
the  guilty.  It  is  a  scourge  from  which  few  in  the  nation  escape,  and  its  blows 
fall  with  pittiless  severity  upon  all. 

Municipal  laws  are  the  instruments  by  which  governments  ordinarily  protect 
their  subjects  against  wrongs  done  to  them  by  others,  and  a  faithful  administration 
of  them  is  ordinarily  the  measure  of  protection  which  can  be  demanded  of  a 
government.  But  war  usually  interrupts  their  administration  to  a  greater  or  less 
extent ;  and  no  government  on  earth,  however  prudent  and  however  powerful, 
can  avert  tho  calamities  it  brings  upon  individuals.  One  nation  may,  if  it  sees 
fit,  make  a  sudden  and  unannounced  invasion  of  another,  and  seize  and  carry  off 
private  property  as  the  spoils  of  war,  or  seize  and  detain  the  persons  of  its  own- 
ers. History  abounds  with  such  instances ;  but  we  do  not  understand  it  to  be 
a  duty  of  the  insulted  government  to  make  good  the  damage  done  in  all  such 
cases.  Our  own  history  proves  the  contraiy  ;  and  the  numerous  claims  for  in- 
demnity to  our  citizens  foi*  wrongs  done  them  under  the  authority  of  other  gov- 
ernments, without  having  first  made  good  the  damage,  constitute  a  long  chapter 
in  our  diplomacy.  Depredations  to  a  vast  amount  were,  during  the  civil  war, 
committed  upon  the  property  of  individual  citizens  on  the  high  seas  and  else- 
where by  the  rebels,  or  by  British  subjects  sheltering  themselves  under  the  rebel 
flag.     If  the  present  claim  is  to  be  allowed,  what  reason  can  be  given  why  those, 
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aiifling  from  the  same  insurrectionaiy  violence  and  equally  meritorious  as  against 
the  government,  should  not  be  paid  ?  Our  government,  it  is  true,  are,  as  we 
think,  justly  holding  Great  Britain  responsible  for  a  portion  of  those  claims,  on 
the  ground  that  her  government  connived  at  the  outrage,  and  even  allowed  the 
rebel  corsairs  to  be  built  and  fitted  out  in  her  own  ports,  with  intent  to  aid  and 
assist  the  rebellion.  This  portion  of  the  claims,  however,  does  not  in  principle 
differ  from  the  others,  but  only  in  the  fact  that  our  government  finds  a  responsi- 
hie  party  on  whom  it  can,  in  behalf  of  its  injured  citizens,  make  formal  recla- 
mations. 

Whether,  in  regard  to  the  present  and  other  cases  similarly  circumstanced, 
there  be  a  responsible  party  that  can  be  held  by  the  United  States  to  make 
atonement  for  such  private  wrongs  against  loyal  citizens,  is  a  question  of  great 
gravity,  upon  which  there  may  be  a  difference  of  opinion,  and  which  the  com- 
mittee now  forbear  to  discuss.  They  at  present  confine  themselves  to  the  con- 
clusion that  the  two  steamers  having,  by  the  act  of  the  owners,  been  brought 
within  the  power  of  the  public  enemy,  and  seized  by  the  State  of  Virginia  and 
converted  to  her  use,  the  right  of  protection  by  the  government  does  not  extend 
go  far  as  to  embrace  compensation  by  the  government  for  their  loss.  We  think 
BO  broad  a  duty  as  this  of  practically  insuring  the  vessels  against  the  enemies 
of  the  country  is  not  recognized  as  a  principle  of  public  law.'*'  The  war  was  a 
misfortune  to  all,  and  if  this  duty  of  indemnification  is  to  be  admitted  in  this 
instance,  we  are  unable  to  see  why  it  should  not  embrace  all  the  damages  to 
persons  and  property  committed  by  the  insurgents  on  loyal  men  from  the  begin- 
ning to  the  end  of  the  war;  nay,  why  it  should  not  be  carried  so  far  as  to  in- 
sure the  reimbursement  to  them  of  all  they  have  contributed  voluntarily  or  in 
the  form  of  taxes  for  the  suppression  of  the  rebellion ;  for  these  contributions 
and  taxes  were  rendered  necessary  by  the  same  insurrection  which  led  to  the 
seizure  of  the  two  vessels  in  question. 

The  fact  alleged  in  the  petition  tliat  the  authorities  of  Virginia  offered  to  pay 
the  petitioners  the  value  of  the  two  vessels,  and  that  they  refused,  under  the 
advice  of  tLe  Secretary  of  State,  to  accept  compensation,  does  not,  in  our 
opinion,  change  the  nature  of  the  case.  Whether  the  Secretary  was  right  or 
not  in  adviaiug  them  that  it  would  have  been  trading  with  the  public  enemy, 
and  therefore  illegal,  his  advice  cannot  impose  an  obligation  upon  the  govern- 
ment to  pay  the  amount  to  the  same  claimants.  And  if,  as  is  said,  the  Secre- 
tary gave  an  assurance  to  them  that  it  should  be  paid  by  the  United  States,  it 
can  only  l>e  replied  that  such  an  assurance,  not  having  the  force  of  law,  may 
without  injustice  be  disregarded  by  Congress,  however  sincere  may  have  been 
his  convictions  of  the  justice  of  the  claim  on  the  government. 

The  committee,  therefore,  recommend  that  it  be  rejected. 

*  Chancellor  Kent  remarks  (1  Com.  p.  181)  that  "No  government  can  be  supposed  to  be 
ftble,  consistently  with  the  welfare  of  the  whole  commanitj,  and  it  is  not,  therefore,  required 
to  assume  the  burden  of  losses  produced  b^  conquest  or  the  violent  dismemberment  of  the 
Atate.    It  would  be  incompatible  with  the  tundamental  principles  of  the  social  compact." 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  15, 1868.— Ordered  to  be  printed. 


Mr.SuMNRS,  from  the  Committee  on  Foreign  Relations,  submitted  the  following 

REPORT. 

[To  accompany  the  joint  resolution  (S.  89)  providinpf  for  the  representation  of  the  United 
States  at  the  International  Maritime  Exhibition  to  be  held  at  Hayre.] 

Dkpartmbnt  of  Statk, 

Washington,  January  3,  1868. 

Sis  :  I  have  the  honor  to  submit  to  your  consideration,  and  that  of  the  com- 
mittee over  which  you  preside,  the  enclosed  translation  of  a  note  of  the  24th  of 
November  last,  and  a  copy  of  the  printed  papers  which  accompanied  it,  in  rela- 
tion to  an  international  maritime  exhibition  proposed  to  be  held  at  Havre,  from 
tbe  Ist  of  Jane  to  the  31st  of  Octobor,  1868,  under  the  patronage  of  the  Em- 
peror and  the  Prince  Imperial  of  France.  The  note  of  M.  Berthemy,  under 
the  instructions  of  his  government,  conveys  to  that  of  the  United  States  an  in- 
vitation to  participate  in  this  exhibition,  and  a  request  that  commissioners  may 
be  appointed  on  the  part  of  this  government  to  perfect  the  arrangements  neces- 
sary for  a  representation ;  and  it  also  conveys  a  request  that  the  printed  papers 
may  be  published  in  this  country  for  the  information  of  our  citizens. 

In  the  absence  of  legal  authority  for  adopting  any  of  the  measures  above 
iuggested,  it  is  left  for  Congress  to  signify  its  decision  as  t;o  the  acceptance  of 
the  coarteous  invitation  thus  officially  communicated,  and  as  to  the  other  mea- 
Bures  involved  in  such  acceptance.  It  is  presumed  that  if  Congress  authorizes 
an  acceptance  of  the  invitation,  the  limit  set  for  the  reception  of  applications 
from  this  country  will  be  extended  sufficiently  to  enable  our  citizens  to  be  ad- 
mitted as  exhibitors.  And  it  would  probably  be  well,  in  the  event  of  accept* 
ance,  to  make  it  conditional  upon  an  extension  of  that  time  to  the  15th  of  Feb- 
ruary next. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Hon.  Charles  Sumnrk, 

Chairman  of  the  Committee  on  Foreign  Relations,  Senate. 


Dkpart.ment  of  State, 

Washington,  January  6,  1SG8. 

Sir  :  With  reference  to  my  letter  of  the  4th  instant,  concerning  a  proposed 
maritime  exhibition  at  Havre,  in  France,  I  have  the  honor  to  inform  you  that, 
aince  that  letter  was  written,  information  has  been  received  through  our  legation 
at  Paris,  that  the  condition  which  I  suggested,  in  the  event  of  an  acceptance  by 
aathority  of  Congress  of  the  invitation,  has  been  anticipated  by  the  directors  of 
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tbe  exbibition.     Corrected  copies  of  the  printed  regulations  have  been  accord- 
ingly forwarded  to  the  department,  in  which  the  15th  of  February  next  is 
named  as  the  latest  date  for  the  reception  of  applications. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  Charles  Sumner, 

Chairman  of  the  Committee  on  Foreign  Relations,  Senate, 


[Translation.  ] 

Legation  of  France  to  the  United  States, 

Washington,  November  24,  1867. 

The  Secretary  of  State  :  An  International  Maritime  Exposition  is  to  take 
place  at  Havre,  from  the  1st  of  June  to  the  31st  of  October,  of  the  coming  year. 
This  enterprise,  of  which  the  Emperor  and  the  Prince  Imperial  have  designed 
to  accept  the  patronage,  is  being  organized  with  the  co-operation  of  the  muni- 
cipal administration  of  the  city,  through  the  care  of  a  general  committee,  con- 
stituted under  the  honorary  presidency  of  the  senator,  prefect  of  the  Lower  Seine. 
In  giving  notice  of  this  projected  Exposition  to  your  excellency,  I  have  the  honor 
to  inform  you,  at  the  same  time,  of  the  value  which  the  committee  would  attach 
to  seeing  the  federal  government  appoint  commissioners  who  would  place  them- 
selves in  relations  with  it. 

The  work  it  is  in  view  to  carry  out,  in  fact,  is  interesting  to  all  maritime  na- 
tions ;  and  in  this  respect  the  United  States  are  called  upon  to  take  therein  bo 
considerable  a  part,  that  the  expectation  cannot  but  be  believed  to  be  well  founded 
that  they  will  give  a  favorable  reception  to  the  earnest  wishes,  the  expression 
whereof  I  am  instructed  by  my  government  to  transmit  to  you. 

I  have  the  honor,  in  consequence,  Mr.  Secretary  of  State,  to  annex  hereto  two 
copies  of  the  programme  and  of  the  regulations,  as  well  as  some  forms  of  appli- 
cations for  admission,  begging  you  to  have  the  kindness  to  cause  that  official 
publicity  to  be  given  to  these  documents  which  comports  with  the  usages  of  the 
administration. 

The  information  which  they  contain  permits  the  communication  of  an  exact 
statement  of  the  object  of  the  maritime  exhibitions,  and  of  the  principal  condi- 
tions of  its  organization. 

Accept,  Mr.  Secretary  of  State,  the  assurances  of  my  high  consideration. 

BERTHEMY. 

Hon.  William  H.  Seward,  ifc,  ^.,  ^. 


Mr,  Morris  to  Mr.  Seioard, 

No.  51.]  United  States  Consulate, 

Havre,  November  25,  1867. 

Sir  :  1  have  the  honor  to  inform  the  department  that  a  Maritime  Interna- 
tional Exhibition  will  be  held  at  Havre  next  year. 

The  particular  utility  of  the  undertaking,  strongly  urged  by  the  French 
press,  has  attracted  the  attention  of  the  imperial  government,  and  his  Majesty 
the  Emperor,  foreseeing  the  benefits  which  will  inevitably  follow  to  French 
commerce  from  such  an  enterprise,  has  bestowed  his  powerful  patronage  upon 
the  same,  and  the  government  is  now  concerting  measures  to  insure  its  success. 
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Enclosed  I  beg  to  traDsmit  a  number  of  pampbleto  containing  the  rules  of 
the  exhibition  and  other  necessary  data  for  exhibitors. 
I  likewise  forward  a  plan  of  the  exhibition  itself,  which  is  now  being  erected. 
I  hare  the  honor  to  be,  sir,  very  respectfully,  jour  obedient  servant, 

DWIGHT  MORRIS, 

United  States  Consul. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


Mr,  Morris  to  Mr.  Seward. 

No.  54.]  United  States  Consulate, 

Havre,  Dicember  14,  1867. 

Sib  :  I  beg  respectfully  to  refer  to  my  despatch  No.  51,  and  have  now  the 
honor  to  transmit  to  the  department  some  additional  information  in  relation  to 
the  Maritime  International  Exhibition  of  this  city,  showing  the  constantly  in- 
creasing importance  of  the  undertaking  and  the  deep  interest  evinced  in  its 
sQccess  by  the  imperial  government. 

I  learn  from  a  reliable  source  that  his  Majesty  the  Emperor,  the  Empress.and 
the  Prince  Imperial  will  all  furnish  a  number  of  prizes,  in  specie  and  otherwise, 
for  distribution  to  the  exhibitors. 

The  ministers  of  marine  and  of  commerce  have  likewise  promised  to  allot  a 
handsome  sum  to  the  enterprise,  and  the  city  of  Havre  will  devote,  it  is  said, 
at  least  fifty  thousand  francs  to  the  same. 

The  minister  of  marine  will,  besides,  forward  all  the  objects  exhibited  by  his 
department  at  the  late  Paris  exhibition,  and  the  Board  of  Salvage  will  furnish 
as  large  a  number  of  its  life-boats  as  possible. 

The  number  of  French  exhibitors  already  inscribed  is  no  less  than  two  thou- 
sand. 

Belgium  and  Italy  will  likewise  exhibit  those  articles  pertaining  to  their 
marine  which  figured  at  the  grand  Exposition,  and  have  appointed  special  com- 
missioners to  reside  at  Havre. 

The  number  of  Belgian  private  exhibitors  is  seventy -five ;  that  of  Italian 
exhibitors,  ninety. 

Great  Britain  has  promised  to  appoint  a  commissioner,  and  no  less  than  seven 
hundred  and  thirty-three  English  exhibitors  are  now  inscribed. 

Sweden,  Norway,  and  Denmark,  have  already  appointed  commissioners,  and 
their  governments  have  promised  to  send  all  the  objects  exhibited  by  their 
marine  departments  at  the  Paris  exhibition.  The  number  of  Swedish,  Danish, 
and  Norwegian  exhibitors  is  forty-seven. 

Austria  has  already  furnished  thirty-five  exhibitors,  and,  it  is  thought,  will 
shortly  appoint  a  special  commissioner. 

Prussia  has  appointed  a  commissioner,  and  will  exhibit  its  marine  models, 
&c.,  which  figured  at  Paris.  The  number  of  Prussian  private  exhibitors  in- 
ecribed  is  thirty-three. 

The  cities  of  Hamburg  and  Bremen  have  fomished  forty-five  exhibitors. 

The  secondary  states  of  Germany — Bavaria,  Grand  Duchy  of  Ba<ien,  &c. — 
will  ail  appoint  commissioners,  and  the  number  of  their  private  exhibitors  is 
thirty-two. 

Spain  and  Portugal  have  each  appointed  a  commissioner,  and  the  number  of 
the  former's  private  exhibitors  is  seventeen,  and  that  of  the  latter  country  nine. 

Brazil  will  exhibit  the  greater  portion  of  the  objects  which  were  in  the  late 
Paris  Exposition;  has  already  appointed  a  commissioner,  and  possesses  thirty 
private  exhibitors. 
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From  the  French  colonies  there  are  now  inscribed  ten  exhibitors. 

The  city  of  Havana  has  furnished  two  exhibitors. 

The  government  of  the  Sandwich  Islands  and  the  republic  of  Honduras  have 
appointed  special  commissioners,  and  will  exhibit  the  articles  which  figured  at 
the  Paris  exhibition. 

Greece  has  appointed  a  commissioner,  and  the  number  of  its  private  exhib- 
itors inscribed  is  two. 

China  and  Japan  will  also  exhibit  their  Paris  exhibition  articles. 

Persia  and  the  Kingdom  of  Siam  have  appointed  special  commissioners,  and 
it  is  anticipated  that  they  will  also  send  to  the  Havre  exhibition  those  articles 
which  were  exhibited  by  them  at  the  late  Paris  exhibition. 

The  United  States  up  to  the  present  time  figure  for  thirty-three  exhibitors. 

The  total  number  of  private  exhibitors  from  all  countries  already  inscribed  is 
3,193 

I  will  make  it  my  duty  to  keep  the  department  advised  of  all  that  passes  of 
interest  connected  with  the  Havre  exhibition. 

1  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

DWIGHT  MORRIS, 

United  States  Consul. 

Hon.  William  H.  Sbward, 

Secretary  of  State, 


The  Havre  International  Maritime  Exhibition^  from  pie  \st  of  June,  1868,  to 

the  Slst  of  October. 

[Under  the  patronage  of  his  Majesty  the  Emperor  and  his  Highness  the  Prince  Imperial.] 

The  Maritime  International  Exhibition  of  Havre  is  organized  under  the  pat- 
ronage of  the  municipal  administration  of  Havre,  and  of  a  general  consultative 
commission,  of  which  M.  le  Sdnateur-Pr^fet  de  la  Seine  Inf^rieure  is  honorary 
president ;  this  commission  is  composed  of  the  principal  men  in  administration, 
trade,  and  industry,  of  scientific  and  practical  men,  &c. 

Honored  with  the  flattering  adhesions  of  LL.  Excellencies  le  Ministre  de  la 
Marine  et  des  Colonies,  le  Ministre  des  Travaux  Publics,  du  Commerce  et  de 
PAgriculture,  le  Ministre  des  Affaires  £trang6res,  as  well  as  those  of  the  dele- 
gates of  the  foreign  powers  to  the  Universal  Exhibition,  the  exhibition  of  Havre 
has  been  able  to  add  to  these  great  supporters  the  high  patronage  of  H.  M.  the 
Emperor  and  that  of  H.  H.  the  Prince  Imperial,  which  was  granted  on  the  24th 
of  July,  18G7,  and  thus  becomes  for  this  undertaking  the  surest  pledge  of 
success. 

The  Maritime  International  Exhibition  of  1868  includes  forty-three  classes, 
figuring  in  the  programme  in  the  five  following  groups :  '^  Navigation,  Goods, 
Fishing,  Aquiculture,  Complemcntal  Classes. 

NAVIGATION. 

1st  class. — Sailing  vessels,  (models  and  plans.) 

2d   class. — Steam  vessels,  (models  and  plans.) 

3d   clas.o. — Wood  built  vessels  and  composite,  (wood  and  iron.) 

4th  class. — Iron  built  vessels. 

5th  class. — Boats  of  all  descriptions. 

6th  class. — Masting. 

7th  class. — Rigging. 

•  The  programme,  the  ref^ulations,  and  the  linear  plan,  are  forwarded  on  application.^  Th^ 
Gazette  or  Htpoii  of  the  Maritime  Exhibition  is  published  every  month.  Subscriptioo,  o 
francs  a  jear* 
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Sth  class. — Sails. 

9th  class. — Materials  for  fitting  out  ships. 
10th  class. — Preservation  of  ships. 
11th  class. — Furniture  for  vessels,  steamers,  yachts,  &c. 
12th  class. — Ship  stores. 
I3th  class. — Sailors'  outfit  and  chest. 

14th  class. — Instruments  for  navigation,  steerage,  light-houses,  and  signals. 
15th  class. — Hygiene,  ship's  medicine  chests  and  surgery. 
16th  class. — Apparatus  for  loading,  stowing,  unloading,  and  transhipping. 
17th  class. — Life  boats  and  other  contrivances  to  save  life  and  property-swim- 
ming apparatus ;  various  objects  for  the  use  of  bathers. 
18th  class. — Paddle  propellers. 
19ih  class. — Screw  propellers. 
20th  class. — Engines,  impellers. 
2l8t  class. — Steam  boilers  and  generators,  fuel. 
22d  class. — Various   parts  of   machinery  belonging   to   marine  engines   and 

accessories. 
23d  class. — ^Various  works  relating  to  ports ;   ship's  repairing. 

GOODS. 

24th  class. — ^Textiles  :  cotton,  flax,  hemp,  &c.,  wools,  horse  hair. 

25th  class. — Colonial  goods  for  consumption,  home  produce  (similar.) 

26th  class. — Com,  alimentary  flours,  fruits,  and  seeds. 

27th  class. — Dyeing  and  chymical  produce. 

2Sth  class. — Greasy  and  oily  substances. 

29th  class. — Woods  wrought  or  unwrought. 

30th  class. — All  kinds  of  metals. 

31dt  class. — Different  8ort<9  of  goods  and  produce  of  industry  for  importation  or 

exportation.* 
S2d  clas8. — Instruments  and  apparatus  applied  by  trade  to  establish  the  quality 

or  discover  the  adulteration  of  goods. 
33d  class. — Packing :  produce  used  for  manufacturing  objects  necessary  to  pack 

up  goods. 

FISHING. 

34tb  class. — Whale  fishing,  &c. 

35th  class. — Cod  fishing,  &c 

3Gth  class. — Coast  fishing. 

37th  class. — River  fishing  and  pond  fishing. 

3Sth  class. — Speciality  of  tackle  and  instruments  used  in  fishing ;    bait,  salt, 

preparation  of  fish  ;  models  of  establishments  for  preparing  fish ; 

fishermen  and  sailors*  outfit  and  clothing. 

AUUICULTURB. 

39th  class. — Fresh  and  salt  water. 

COMPLKMENTAL   CLASSES. 

40rh  class. — Art  annex,  special  naval  art,  art  properly  so  called. 
41  §t  class. — Writings  and  books,  maps  and  plans. 
42d  class. — Competition  and  experiments. 

43d  class. — Nautical  sports,  representations,  the  plan  and  action  of  which  will 

be  taken  from  historical  events  or  fabulous  and  legendary  subjects. 

*  This  class  includes:  Goods,  machinery,  parts  of  machinery  and  any  produce  whatever 
that  cannot  be  elas.*!ed  in  the  maritime  branch  properly  called,  but  which  are  used  or  may  be 
nsed,  in  navi|!^ation.  The  31st  class  will  thus  make  a  special  and  most  important  group  for 
importation  and  exportation. 
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A  Maritime  and  Interaational  Congress  will  take  place  daring  the  time  of  the 
exhibition. 

We  must  mention  also  the  aquarinm  and  the  sea-water  ponds,  worthy  of  notice 
with  regard  to  their  inhabitants  and  aquatic  plants. 

The  exhibition  will  be  held  in  closed  galleries,  which  were  began  in  the  month 
of  July,  1867,  on  the  grounds  situated  by  the  seashore,  opposite  the  roadstead 
on  the  Boulevard  Imp6rial  and  the  Boulevard  Fran9oi8  1^^.  These  grounds  are 
granted  by  government.  It  contains,  besides  the  galleries,  an  enclosure  in  the 
open  air:  a  floating  annex  will  receive  special  exhibitions. 

The  whole  surface  of  the  exhibition  is  about  5  hectares,  or  12  acres  and  2 
roods,  English  measure,  not  including  the  annex  above  mentioned. 

Objects  admitted  will  be  exhibited  under  the  name  of  the  inventor,  builder, 
manufacturer,  or  author,  &c.,  and  generally  of  the  producer  or  the  manufacturer. 

They  may  also  be  exhibited  under  the  name  of  the  ship-owner,  merchant, 
holder,  collector,  tradesman,  or  the  consignee. 

Exhibitors  will  have  the  privilege  to  sell  in  the  enclosure  of  the  exhibition 
commodities  manufactured  on  the  spot.  They  will  have  also,  in  special  gal- 
leries for  this  use,  the  right  of  letting  customers  taste  their  produce,  and  retail- 
ing goods  similar  to  those  exhibited.     Non-exhibitors  will  not  have  this  right. 

The  first  five  hundred  exhibitors  will  have  free  admission  to  the  club  belong- 
ing to  the  exhibition,  serving  as  a  place  where  exhibitors  may  meet  and  treat  of 
their  affairs. 

The  rewards  adjudged  to  exhibitors,  on  the  decision  of  the  international 
jury,  will  consist  of  pecuniary  gifts  and  objects  of  art,  gold  and  silver  medals,  and 
honorable  mentions.     Th^re  will  be  several  great  prizes  amongst  the  rewards. 

The  jury  will  begin  their  operations  as  soon  as  the  exhibition  opens.  The 
rewards  will  be  delivered  in  a  grand  assembly  of  the  general  commission  on 
Sunday,  ^6th  of  August,  1868. 

The  catalogue  of  the  exhibition,  entitled  Catalo^e  officiel  de  VExposition 
Maritime  Internationale,  and  the  under  title,  Manuel  de  la  Marine  et  du  Com- 
merce Maritime,  has  been  ceded  to  MM.  Marc  Deffaux  et  Pache,  rue  de  Rivoli, 
No.  164  ^  Paris.  They  will  have  no  right  to  sell  the  book  at  more  than  two 
francs,  nor  require  from  exhibitors  or  the  public  more  than  two  francs  for  each 
line  of  notice  or  advertisement. 

The  conditions  for  admission  are  indicated  in  the  following  articles  of  the 
regulations : 

Art.  4.  A  moderate  charge  is  laid  on  exhibitors,  on  account  of  the  expenses 
incurred  by  the  erection  of  the  building,  and  for  watching,  insuring,  and  keep- 
ing the  same  in  order. 

The  tariffs  of  the  exhibition  are  fixed  as  follows : 


FRENCH  MEASURES  AND  PRICES. 

Closed  galleries,  1e  mdtre  snpeficiel..  fr.  25 

^ .15 

10 
10 


Closed  frallerieSf  re  demi-m^tre 

Closed  ffallerieSf  le  quart  de  nt^tre 

On  inside  wall,  le  metre  superticiel. .. 

In  open  air,  le  mdtre  supernciel 

With  the  right  to  erect  sheds  or  set  up 
kiosques 10 


5 


ENGLISH  MEASURES  AND  PRICES. 

Closed  galleries,  3  ffc.  3  in.  square. .  £1. 00. 0 

Closed  galleries,  1  ft.  7|  in.  square.  0. 12. 0 

Closed  galleries,  9|  inches  square. .  0. 08. 0 

On  inside  wall,  3  ft.  3  in.  square. . .  0. 08. 0 

In  open  air,  3  ft.  3  in.  square 0. 04. 0 

With  the  right  to  erect  sheds  or  set 

up  kiosques 0.08.0 


Pictures  and  prir^ly  art  productions  will  be  admitted  free  of  charge.  Books, 
memoirs,  &c.,  will  have  to  pay  five  francs  per  exemplary  or  volume.  The  exhi- 
bition furui>hes  book- cases  and  furniture  for  the  rooms  where  they  are  situated. 

Private  fixtures,  show  glass  cases  in  the  galleries,  decorations,  ornaments, 
and  inscriptions,  as  well  as  Swiss  cottages,  kiosques,  sheds  in  open  air,  and 
fancy  buildings,,  are  erected  by  exhibitors  or  their  delegates,  unless  they  instruct 
the  exhibition  to  build  them  for  their  account. 
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The  exhibition  will  provide  Bhelves  or  stands  for  objects  weighing  200  kilo- 
grams (4  cwt.)  and  under  at  the  rate  of — 


Le  m^tre Fr.  5 

Le  demi  metre 3 

Le  qtuut  de  m^tre 2 


3  feet  3  inches  for £0.4.0 

1  foot 7i  inches  for 0.2.6 

1  foot  9i  inches  for 0.1.8 


Abt.  5.  An  exhibitor  paying  over  one  hundred  francs  will  have  a  right  during 
all  the  time  of  the  exhibition  to  have  his  name,  address,  and  profession  posted 
np  in  one  of  the  frames  of  publicity  placed  in  the  galleries  and  all  round  the 
eDclosnres  without  paying  any  supplementary  charge.  He  has  also  a  right, 
from  this  date,  to  a  trade  advertisement  like  the  preceding  one  in  the  Gazelle  de 
VExpositionj  published  once  a  month.  Any  exhibitor  wliose  dues  to  the  exhi- 
bition are  under  one  hundred  francs  may  obtain  the  double  advertisement  just 
spoken  of  by  paying  a  sum  of  twenty-five  francs. 

Abt.  8,  sec.  4.  Objects  coming  from  the  Universal  Exhibition  of  Paris  will 
be  received  as  soon  as  this  exhibition  closes,  and  be  kept  in  their  packing  until 
the  Ist  of  March. 

Art.  10.  Foreign  goods  to  be  directed  to  MM.  Mohr,  Nicole  &  Co.,  general 
agents  to  the  Maritime  International  Exhibition  of  Havre.  Exhibitors  will 
have  to  settle  with  them  for  the  carriage,  unpacking,  and  returning  of  the  said 
goods.  If  any  more  information  is  required,  ask  for  the  regulations  of  the 
exhibition.  Town- hall,  Havre. 

Art.  12.  Foreign  goods  will  be  received  for  temporary  admission,  and  conse- 
quently will  not  have  to  pay  any  custom-house  dues. 

The  formula  or  model  of  demand  for  admission  here  enclosed,  when  filled  up 
and  signed,  must  be  addressed :  Au  Directenr  de  TExposition,  Hotel  de  Ville, 
aa  Havre.  Office,  Gercle  International  du  Champ  de  Mars  k  TExposition  Uni- 
Terselle,  Paris ;  open  from  11  o'clock  till  5. 

The  enclosed  demand  must  be  sent  in  before  the  1st  January,  1868.  It  will 
be  answered  immediately. 

Goods  and  product  will  be  received  upon  the  premises  of  the  exhibition  from 
the  Ist  of  March  until  the  1st  of  May,  1868. 

The  railway  companies  in  France  on  seeing  the  certificate  of  admission  will 
allow  a  deduction  of  50  per  cent,  on  objects  and  product  destined  for  the  Havre 
exhibition.  The  companies  for  transport  by  sea  will  also,  for  the  most  part, 
reduce  their  prices  on  freight. 

JORET  DES  CLOSlfiRES. 
Le  Pr indent  de  la  Commission  d^  Organisation^  Sous-prefet  du  Havre, 

P.  NICOLE, 
Le  Directeur  de  V  Exposition  Maritime  Internationale, 


Demand  of  admission  to  the  Havre  International  Maritime  Exhibition,  opening 
OH  the  \st  of  June  and  closing  on  the  Zlst  of  October,  1868. 

No. . 


',  in  case  his  demand  of  admission  is  received,  will  have  a 
-  of  the  exhibition  to  a  surface  of  (3) ,  to 


He  will  have  to  pay  the  sum  of  (5) 


M(l) 

right  (2) 

exhibit  (4) 

representing  the  whole  amount  of  charges,  viz :  the  half  during  the  week  follow- 
iog  the  sending  of  the  certificate  of  admission,  and  the  balance  on  the  15th  of 
May,  1868. 

He  will  consequently  enjoy  the  privileges,  rights  and  advantages  granted  to 
exhibitors. 

Mr. moreover  observes  (6)  -; . 


Signature  of  exhibitor 
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(1.)  Name  and  Christian  names,  address,  medals,  and  rewards  obtained  in  former  exhibi- 
tions and  competition  meetinufs. 

(2.)  In  the  closed  galleries,  or  on  the  inside  wall  of  the  galleries,  or  in  the  enclosure  in 
open  air.     (Regulations  of  the  exhibition,  article  4.) 

(3. )  Mention  the  number  of  square  feet. 

(4.)  Nature  of  the  object  or  produce  exhibited,  its  estimated  value  for  the  insurance  which 
shall  refrard  the  exhibitions.     (Regulations  of  the  exhibition,  article  4.) 

(5. )  The  amonuL 

(6.)  Mention  if  the  exhibitor  will  furnish  his  own  fixtures  or  have  them  made  bj  the  exhibi- 
tion, or  if  he  will  use  the  shelves  or  stands  mentioned  iu  article  4  of  the  Regulations. 


International  Marine  Exhihition  of  Harare,  under  tJie  patronage  of  his  Majesty 
the  Emperor  and  his  Highness  the  Prince  Imperial — opening  June  1  and 
closing  October  31,  1868. 

RULES  OF  THE  EXHIBITION. 

Article  1.  The  Havre  International  Marine  Exhibition  will  be  opened  on 
the  Ist  of  June  and  closed  on  the  3l8t  of  October,  1868,  and  will  include  an 
indoor  and  an  outdoor  department. 

Article  2.  This  exhibition  is  organized  by  the  Society  of  the  Havre  Ex- 
hibition, under  the  patronage  of  his  Majesty  the  Emperor  Napoleon,  his  High- 
ness the  Prince  Imperial,  the  Havre  corporation,  and  also  of  a  general  consalting 
committee,  of  which  the  senateur-pr^fet  of  the  Seine-inferieur  is  honorary  presi- 
dent, which  committee  is  composed  of  the  leading  gentlemen  of  French  commerce, 
art,  science,  &c. 

Ahticlk  3.  The  demands  for  admission  must  be  addressed,  before  the  15th 
F6vrier,  1868,  to  the  directors  of  the  Havre  exhibition,  or  to  the  special  dele- 
gates in  France  or  abroad. 

Article  4.  A  moderate  charge  will  be  made  to  exhibitors,  to  cover  the 
expenses  of  the  building,  keeping,  insuring,  &c.     The  rates  are  fixed  as  follows : 

INDOOR    DEPARTMENT — CLOSED   GALLERIES. 

Per  superficial  yard Francs  25 

Per  superficial  half  yard "       15 

Per  superficial  quarter  yard "       10 

On  the  inside  wall,  per  superficial  yard **       10 

OUTDOOR    DEPARTMENT. 

Per  superficial  yard Francs    5 

With  power  of  erecting  roofs,  sheds,  &c "       10 

I'icturcs  and  works  of  art  will  be  admitted  without  charge. 

Books,  pamphlets,  &c.,  will  be  charged  five  francs  per  volume. 

The  exhibition  furnishes  the  necessary  fixtures  of  the  library. 

Private  spaces,  glass  cases,  decorations  and  inscriptions,  as  well  as  buildings 
in  the  outdoor  department,  must  be  erected  by  the  exhibitors  or  their  assignees ; 
or  the  exhibition  will  undertake  to  eiect  them  at  the  cost  of  the  exhibitors. 

The  exhibition  provides  fftauds  and  supports  for  articles  of  200  lbs.  weight  or 
less,  at  the  rate  of — 

Per  yard Francs  5 

Per  half  yard "       3 

Per  quarter  yard "       2 

Article  5.  Every  exhibitor  paying  charges  exceeding  one  hundred  francs 
will  have  the  right  of  advertising  during  the  entire  exhibition  by  frames  and 
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bills  placed  in  the  galleries  and  on  the  surrounding  walls ;  the  name,  address, 
and  business  of  every  exhibitor  in  this  category  will  be  placed  on  these  framed 
bills,  and  without  any  extra  cbaree. 

He  has,  besides,  and  from  this  date,  right  to  an  advertisement  in  the  "  Gazette 
of  the  Exhibition,"  published  every  month. 

£very  exhibitor  who  pays  less  than  one  hundred  francs  may  obtain  the  same 
advantages  of  publicity  by  paying  twenty-five  francs  extra. 

Article  6.  The  same  advantages  will  be  given  to  members,  besides  the  pub- 
licity to  which  that  membership  entitles  them. 

Article  7.  The  distribution  of  space  made  by  the  directors  of  the  exhibi- 
tion will  be  announced  at  a  later  date. 

A  plan  of  the  whole  exhibition  will  be  sent  free  on  application. 

Article  S.  French  and  foreign  productions  will  be  received  in  the  build- 
ings of  the  exhibition  from  the  first  of  March  to  the  first  of  May.  After  which 
date  they  will  l>e  strictly  refused,  and  the  charges  to  which  they  are  liable  made 
by  the  exhibition. 

Articles  from  the  Paris  exhibition  will  be  received  immediately  after  its  clos- 
ing, and  kept  in  their  packages  until  the  first  of  March. 

Article  9.  From  the  first  of  March  a  catalogue  will  be  made  of  the  arti- 
cles exhibited,  indicating  the  spot  they  occupy  in  the  buildings. 

This  catalogue  will  include  two  alphabetical  indexes— one  of  the  exhibitor 
and  one  of  the  articles  exhibited. 

Article  10.  French  and  foreign  productions  intended  for  the  exhibition 
must  be  addressed  to  Messrs.  R.  Mohr,  Nicole  &  Co.,  general  agents  of  the  ex- 
hibition, with  whom  exhibitors  must  arrange  for  the  carriage,  unpacking,  reship- 
ping,  &c. 

Demands  for  reduced  rates  have  been  addressed  to  all  companies  of  convey- 
ance by  land  and  water. 

Article  11.  The  expense  of  package  and  carriage  there  and  back  must  be 
borne  by  exhibitors. 

Article  12.  Foreign  goods  will  be  entered  as  "  admission  temporaire,"  and 
consequently  will  be  free  from  duty. 

Article  13.  No  article  of  any  kind  admitted  to  the  exhibition  can  be  re- 
produced, copied,  or  drawn  without  the  exhibitor's  permission. 

The  directors  reserve  to  themselves  the  right  of  permitting  drawings,  photo- 
graphs, &c  ,  of  the  whole. 

Article  14.  The  constructors  of  machinery  requiring  water,  gas,  or  steam, 
and  those  who  intend  having  engines  in  motion,  must  give  notice,  when  asking 
for  admission,  of  the  speed,  and  also  of  the  motive  power  they  will  require. 
They  will  oblige  by  sending  these  particulars  as  soon  as  possible,  in  order  that 
the  committee  may  make  the  necessary  arrangements  on  tnat  special  object. 

Article  15.  Every  facility  will  be  given  to  exhibitors  for  the  sale  of  their 
goods ;  they  will  not,  however,  be  allowed  to  take  them  away  before  the  close 
of  the  exhibition. 

The  directors,  as  well  as  the  members  of  the  committee,  will  undertake  to  in- 
troduce the  foreign  exhibitors  to  any  merchants  or  tradesmen  of  Havre,  whoso 
assistance  for  the  sale  of  their  goods  they  may  think  desirable. 

Article  16.  A  free  admission  ticket  is  delivered  to  every  exhibitor,  which 
iB  not  transferable,  and  will  be  forfeited  if  lent  or  sold. 

Article  1% .  Exhibitors  have  the  right  of  intrusting  their  goods  to  their  own 
agents,  subject  to  the  approval  of  the  directors. 

Admission  tickets  will  be  delivered  to  these  agents  under  the  same  restrictions 
as  exhibitors. 

An  agent  for  exhibitors  will  not  have  more  than  one  ticket,  however  many 
exhibitors  he  may  represent. 
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Article  18.  Daring  the  exbibition  iDternational  judges  will  be  cbosen  for 
each  class  of  objects  exhibited. 

Trials  and  experiments  will  be  made  under  the  management  of  the  jad^s. 
The  results  of  these  experiments  will  be  published  iu  the  "  Gazette  of  the  Ex- 
hibition.'* 

The  rewards  given  to  exhibitors  will  consist  of  works  of  art,  gold  and  silver 
medals,  money  prizes,  and  honorable  mentions. 

Articlb  19.  Meetings  and  lectures  will  take  place  daring  the  exhibition. 

Article  20.  Immediately  after  the  close  of  the  exhibition,  exhibitors  are 
bound  to  commence  the  packing  and  removing  of  their  goods,  &c. 

This  removal  must  bo  completed  before  the  lirst  of  December ;  after  that  date 
the  goods,  packages,  and  fittings  not  yet  removed  by  exhibitors  or  their  agents 
will  be  carried  away  and  consigned  to  a  public  warehouse  at  the  exhibitors'  risk 
and  expense.  Objects  not  removed  after  the  30th  of  June  from  the  above-men- 
tioned warehouse  will  be  sold  by  auction,  and  the  proceeds  given  to  charities. 

PROGRAMME. 
NAVIGATION. 

let.  Sailing-skips. — Models  and  drawings  of  merchantmen,  pilot-boats,  yacht?, 
and  rowing-boats ;  models  and  drawings  of  the  ancient  navigation ;  Egyptian, 
Indian,  Chinese,  and  Japanese  navigation. 

2d.  Steamers, — Models  and  drawings  of  paddle  and  screw  steamers,  trans- 
atlantic steamers,  steam  yachts,  river  steamers,  towing-steamers  and  barge:*, 
tugs. 

3d.  Wooden  constructions, — Models  and  drawings  of  the  hulls  of  wooden 
ships  and  ships  of  wood  and  iron ;  various  improvements  in  the  building  of  ships 
of  wood  ;  specimens  and  models  showing  theee  improvements. 

Fittings,  tools,  &c. ;  works  for  the  building  of  wooden  ^hips  ;  specimens  of 
decks,  deck-houses,  quarter-decks,  &c. 

4th.  Iron  constructions. — Models  and  drawings  of  iron  ships ;  various  im- 
provements in  the  building ;  models  and  drawings  of  quarter-decks,  &c  ;  fitting?, 
tools,  and  building  yards  for  iron  ships. 

5th.  Small  boats. — Canoes,  whale-boats,  pontoons  for  raising  anchors,  &:c. 

6th.  Masting. — Models  and  drawings  of  wood  and  iron  masts;  differcDt 
ways  of  joining  ;  iron  masts ;  telescope  masts ;  movable  masts ;  specimens  of 
wooden  masts,  raw  and  finished  state ;  specimens  of  iron  masts. 

7th.  Rigging. — Hemp,  iron,  wire ;  brass  wire  rigging  ;  hemp,  flax,  cotton, 
coir-yarn,  &:c. ;  cables,  ropes,  and  lines  ;  blocks,  oars,  &c. 

8th.  Sails. — Linen,  cotton,  incombustible  sails ;  sewing  machiues  for  making 
sails ;  models  and  drawings  of  sails. 

9th.  Ship  Jilting. — Anchors,  chains,  capstans  ;  apparatus  for  dropping  and 
raising  anchors ;  various  pumps ;  rudders  of  all  kinds  ;  fittings  in  galvanized 
iron ;  rudders. 

Distillatory  apparatus  ;  cooking  apparatus ;  bread  ovens. 

10th.  Preservation  of  naval  constructions. — Paint,  coatings,  cements,  for  de- 
stroying insects  ;  zinc  and  copper  sheets. 

Electro-chemicals  for  the  preservation  of  iron  ships  ;  ventilation  of  the  frame. 

Various  fittings  for  casing,  pegging,  and  calking  ships. 

11th.  Furniture  of  ships,  steamers^  and  yachts. — Cabins,  beds,  washipg- 
fitands,  various  fittings  for  the  comfort  of  passengers ;  tables,  various  seats  ;  beds, 
hammocks. 

Carpets,  oilcloth ;  looking-glasses,  mirrors,  gilt  frames;  heating  apparatuses  ; 
glass ;  table  service,  china,  linen. 

Table  service  for  ships,  steamers,  and  yachts  ;  water-closets ;  special  fittings 
for  emigrants. 
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12th.  Ships'  stares. — Preserved  victuals  of  all  kinds ;  sbip  bread ;  icing  ap- 
paratus ;  apparatus  for  preserving  water ;  demijohns  ;  drinks  and  liquids ;  meats 
of  all  kinds — salt,  dry,  cured,  smoked,  &c. ;  eggs ;  fish,  ealt  or  smoked  ;  pre- 
served vegetables ;  potatoes ;  fruits,  dry  or  preserved. 

13th.  Sailors'  auffit. — Ready-made  clothes  for  sailors  ;  water-proof  clothes, 
fur  and  skin ;  boots,  trunks,  and  outfits  for  sea  voyages. 

14th.  Instruments  of  navigationt  light-houses,  and  signals. — Chronometers, 
compasses,  charts,  barometers,  thermometers,  astronomical  instruments,  logs, 
automatical  and  electric  logs ;  sounding  lines ;  sand -boxes,  lozodographs,  hygro- 
meters; lightning  conductors. 

Light-houses,  beacons,  signals,  flags,  buoys;  telegraphsfor  light-houses, sema- 
phores, watch-houses  ;  colored  lights,  revolving  lights,  electric  lights,  whistles, 
fog-bells,  electric  bells,  engine  bells ;  shells  and  rockets  for  signals,  signal  g^ns, 
telegraphic  indicator  of  the  position  of  the  rudder;  various  buoys;  electric 
booys  communicating  with  a  semaphoric  station. 

15th.  Hygiene,  pharmacy,  ana  surgery. — Marine  h^'giene,  medicine  chests, 
phyeio ;  preservation  against,  and  treatment  of,  sea  sickness ;  mechanical  appa- 
ratus for  fractures. 

Gleaning,  ventilating,  and  disinfection  of  a  ship. 

Preparations  and  apparatus  for  destroying  vermin. 

16th.  Loading,  slowing,  landing,  transporting  apparatus, — Tents  and  shel- 
ters ;  movable  and  permanent  cranes,  steam  cranes,  &c. 

17th.  Salvage  apparatuses,  life-boats,  Sfc.;  swimming  and  bathing  appara- 
(uses. — Models  and  drawings  of  lifeboats. 

Salvage  clothes,  water-proof  clothes,  life-belts,  schaphanders,  nautilus,  diving 
bell,  submarine  boats,  submarine  lights,  salvage  buoys,  carriages  for  life-boats, 
rafts,  &c. 

Guns  and  rockets. 

Swimming  apparatuses,  costumes,  &c. 

Models  and  drawings  of  swimming  baths. 

18th.  Paddle  propellers. — Models  and  drawings  of  paddles ;  feathering  appa- 
ratus, various  improvements. 

19th.  Screw  propellers. — ^Various  screw  propellers ;  various  propellers. 

20th.  Moving  powers  of  all  kinds. — Models  and  drawings  of  steam  engines, 
ether,  dilated  air,  gas,  and  electric  motors. 

21st.  Boilers,  generators,  combustibles. — Models  and  plans  of — 

Middle  pressure  and  high-pressure  boilers. 

Fireplaces,  safety-valves,  &c. 

Coals,  coke,  &c. 

Coalplaces,  coal  shipping  and  landing  apparatuses. 

22d.  Various  parts  of  marine  engines  and  accessories. — Gondensors ;  air 
pomps ;  taps  and  apparatus  of  injection ;  valves,  &c.,  employed  with  conden- 
sors,  &c. 

23d.  Porf4  and  works;  ships'  repairs — Models,  drawings,  and  plans  of  ports, 
harbors,  piers,  jetties,  breakwaters,  docks,  wharfs,  various  drags;  bridges,  dock- 
gates;  pontoons,  various  apparatuses  for  cleansing  and  repairing  ships' bottoms. 

GOODS. 

24th.  Textile  materials,  cotton,  hemp,  flax,  jute,  Sfc.;  wool,  hair,  8fc. — Sam- 
ples of  these  goods ;  cotton  seed  ;  its  use. 

25th.  General  produce. — Raw  and  refined  sugar,  molasses,  sirups,  cocoas, 
cofiees,  teap,  vanilla,  cloves,  cinnamon,  ginger,  wax,  nutmeg,  peppers,  tobacco 
leaf.  India-rubber,  gutta-percha,  cauca  leaf. 

Beetroot  sugar,  molasses,  native  wax,  and  tobacco. 

Medical  herbs. — Rhubarb,  sarsaparilla,  ipecacuanha. 
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Barks. — Qainine  and  others. 

Fruits, — Senna,  tamarind,  &c. 

Gums, — Camphor,  opiam,  copaphine,  styraz,  &c. 

26th.  Com,  flours,  fruits,  and  seeds. 

27th.  Dje  materials  and  chemical  produces. 

28tfa.  Oils  and  greases. 

29th.    Woods  for  building,  cabinet  makings  Sfc, — Gocoannt,  hambooa,  &c. 

30th.  Metals  of  all  descriptions,  and  metallic  salts. 

3tst.  Hides  and  skins,  bones,  whalebone,  horns,  ivory,  tortoise  shell,  mother- 
of-pearl. 

32d.  Instruments  and  apparatuses  used  to  state  the  quality  and  adulteration 
of  goods, — Diagometers,  (oils,)  saccharometers,  alcometers,  scales,  &c. 

33d.  Packing, — Packing  of  every  description  for  export ;  wood  and  tin  boxes ; 
bags,  barrels,  cases,  &c. 

FISHING. 

34th.   Whale  and  cachalot  fishing. — Models  and  drawings  of  ships. 
35tb.  Cod  fishing. 

36tb.  Coast  fishing, — Bottom  nets,  drag  fishing,  oyster  fishing. 
Fishing  boats  for  these  purposes. 
Making  and  preservation  of  the  nets. 
Floating  nets  ;  mackerel,  herring,  and  sardines,  &c. 
Permanent  nets  and  fisheries,  various  proceedings. 

37th.  River  and  pond  Jishing, — Outfit  for  river  and  pond  fishing;  the  angler's 
outfit ;  models  and  drawings  of  boats,  punts,  &c. 
38th.  Specialities  for  fishing. — Various  baits. 

Fishing  and  salting  on  board ;  various  preparations ;  salts,  casks,  &c. 
Models  of  works ;  drying,  curing,  salting,  &c. ;  various  fittings,  clothes,  &c. 

AQUICULTURE. 

39th.  Fresh  and  salt  waters, — Fittings  and  produces;  various  systems  of 
elevating ;  models  of  establishments  for  the  spawning  of  fish  and  crustaceans. 

COMPLBMBNTARY   CLASSBS. 

40th.  Arts, — Special  art ;  statues  and  busts  of  ships. 

Attributes  and  ornaments ;  decorative  pictures. 

Models  of  ships  in  wood,  ivory,  metal,  glass,  &c. 

Arts. — Pictures,  studies,  wetercolors,  drawings,  engravings,  lithographs, 
marine  photographs,  &c. 

41st.  Books  on  any  marine,  fishing,  or  aquiculture  subject. 

42d.  Experiments  and  contests, — Permanent  contest  between  the  French  and 
foreign  ships  that  will  enter  the  port  of  Havre  from  the  1st  of  November,  ]  8G7, 
to  the  3 1  St  October,  1868;  steamers  and  sailing  ships  mixed;  fishing  smacks 
and  boats,  tugs,  pilot  boats. 

These  ships  will  be  visited  during  that  time  by  a  special  commission  that 
will  inspect  the  building  of  ships,  their  condition  at  the  moment  of  their  arrival, 
(hull,  rigging,  sails,  &c.) 

Rapidity  of  passage ;  books ;  hygiene  and  food  of  the  sailors,  passengers,  and 
emigrants. 

Prizes  will  be  awarded  to  the  shipowners,  captains,  mates,  and  sailors. 

Special  experiments, — Contests  between  the  engineers  and  working  men  of 
various  marine  establishments. 

F.  DENNIS, 
Agent  in  Licerpool,  7  Grosvenor  Buildings, 

0 
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January  16,  lHr>H. — Ordered  to  be  printed. 


Mr.  Harlan  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  253.] 

T?ie  Committee  on  Post  Offices  and  Post  Roads,  to  whom  were  referred  the  peti- 
tion and  evidertce  of  William  H.  Murphy,  a  mail  contractor  of  the  State  of 
Missouri,  having  had  the  same  under  const  deration  f  report : 

That  William  H.  Mnrphj,  of  Farmington,  MisBoari,  in  answer  to  an  invitation 
of  the  Postmaster  General  to  carry  the  mail  on  post  route  No.  10,686,  from 
Fredericktown  Court  House  to  De  Soto,  in  the  State  of  Missouri,  a  distance  of 
fifty-five  miles,  proposed  to  cany  the  said  mail  once  a  week  at  the  rate  of  $592 
[MrT  annum.  The  following  is  a  copy  of  the  advertisement  inviting  said  pro- 
posals: 

"10,686.  From  Fredericktown,  by  Mine  La  Mottc,  Cross  Roads,  Locust 
Ridge,  Farmington,  Big  River  Mills,  Hazle  Run  Mills,  and  Avoca,  to  De  Soto, 
55  miles  and  back,  twice  a  week.  Leave  Fredericktown  Monday  and  Thurs- 
day at  8  a.  m.,  arrive  at  De  Soto  next  days  by  12  m  Leave  De  Soto  Tuesday 
and  Friday  at  1  p.  m.,  arrive  at  Fredericktown  next  days  by  6  p.  m.  Bids  for 
one  trip  a  week  only  invited." 

The  claimant  was  notified  by  the  Post  Office  Department  of  the  acceptance  of 
hi^  bid,  under  date  of  April  24, 1862,  and  after  being  so  notified  proceeded  to  per- 
form the  sesvice  in  order  to  avoid  the  statutory  penalties  imposed  upon  bidders 
failing  to  make  their  bids  good. 

Upon  the  receipt  of  the  bond  subsequently,  he  discovered  that  he  would  be 
required  to  carry  the  mail  twice  a  week ;  but  after  protesting  against  this  require- 
ment  by  letter  to  the  department,  he  signed  the  said  bond  to  avoid  the  legal 
penalties,  and  expecting  from  government  a  just  and  proper  compensation  for 
the  additional  services  required. 

The  claimant  was  naturally  misled  by  the  last  clause  of  the  advertisement ; 
it^  want  of  punctuation  giving  it  the  meaning  placed  upon  it  by  him,  and  lead- 
ing fairly  to  the  conclusion  that  the  contractor  would  be  required  to  carry  the 
mail  but  once  a  week. 

In  proof  of  such  a  construction  being  placed  upon  it  by  him,  he  furnishes  the 
depogitions  of  Milton  Sebastian  and  Lewis  J.  Cundiff,  who  were  present  at  the 
time  of  the  making  out  of  the  bid,  and  one  of  whom  assisted  him  in  making  an 
estimate  of  the  cost  ot  carrying  the  said  mail  on  the  basis  of  its  carriage  but  once 
a  week. 

It  appears  from  a  letter  of  the  Second  Assistant  Postmaster  General  that  the 
-ervice  was  curtailed,  at  the  contractor's  request,  to  begin  at  Farmington,  twenty 
miles  less  distant,  at  a  reduction  of  $241  per  annum,  from  September  30,  1863, 
dnd  the  service  on  the  remainder  of  the  route  was  discontinued  April  30,  1864, 
^d  one  month's  pay  extra  on  $351  allowed  as  usual  in  such  cases. 
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The  distance  travelled  to  cany  the  mail  on  the  said  route  was,  for  round  trip, 
about  one  hundred  and  ten  miles. 

From  the  communication  of  the  Assistant  Postmaster  General  it  appears  that 
the  lowest  bid  for  the  twice-a-week  service  was  $900  per  annum,  which  sum  the 
committee,  in  view  of  the  long  distance  travelled  and  of  the  fact  of  the  claimant's 
being  misled  by  the  note  or  last  clause  of  the  advertisement,  would  recommend 
as  the  basis  of  calculation  for  the  equitable  compensation  of  the  claimant,  and 
for  that  object  report  the  accompanying  bill  for  tne  payment  of  this  claim. 
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Mr.  Howard  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  256.  ] 

T%e  Committee  on  the  Pacific  Railroad,  to  whom  was  referred  the  memorial  of 
the  **  Central  Branch  Union  Pacific  Railroad  Company,^'  makes  the  f^ 
lowing  report : 

By  the  act  of  1862,  section  13,  the  Hannibal  and  St.  Joseph  Railroad  Com- 
p80j  of  Missouri,  the  assignors  of  the  Central  Branch  Union  Pacific  Railroad 
Companj,  the  present  petitioners,  were  authorized  to  extend  their  road  from' 
St.  Joseph  by  way  of  Atchison  so  as  to  connect  and  unite  with  the  road  through 
Kansas,  (now  known  as  the  Union  Pacific  railway,,  eastern  division,)  upon  filing 
their  assent  to  the  provisions  of  the  act,  upon  the  same  terms  and  conditions  in  aU 
respects  for  one  hundred  miles  in  length,  next  to  the  Missouri  river,  as  are  provided 
in  the  act  for  the  construction  of  the  main  trunk :  Provided,  That  if  actual 
sorvey  shall  render  it  desirable,  the  company  may  construct  their  road,  with  the 
consent  of  the  Kansas  legislature,  on  the  most  direct  and  practicable  route  west 
from  St.  J  oseph,  Missouri,  so  as  to  connect  and  unite  with  the  road  leading  from  the 
vestem  boundary  of  Iowa  to  any  point  east  of  the  100th  degree  of  west  longi- 
tude, or  with  the  main  trunk  road  at  that  point ;  '*  but  in  no  event  shall  lands  os 
bonds  be  given  to  said  company,  as  herein  directed,  to  aid  in  the  construction  of 
their  said  road,  for  a  greater  distance  than  one  hundred  miles." 

The  ninth  section  of  the  amendatory  act  of  1864  provides  that  **  any  company 
anthorized  by  this  act  to  construct  its  road  and  telegraph  to  the  initial  point^^ 
the  one  hundredth  degree  of  west  longitude — aforesaid,  may  construct  its  road  and 
telegra^  line  so  as  to  connect  with  the  Union  Pacific  road  at  any  point  west- 
wardlj  of  such  initial  point,  in  case  such  company  shall  deem  such  connectioiv 
nu)re  practicable  or  desirable  ;  and  in  aid  of  the  construction  of  so  much  of  its 
road  and  telegraph  line  as  shall  be  a  departure  from  the  route  hereinbefore  pro- 
vided for  its  road,  such  company  shall  be  entitled  to  all  the  benefits  and  be  sub- 
ject to  all  the  conditions  and  restrictions  of  this  act:  Provided Jurther,  howeverr 
That  the  bonds  of  the  United  States  shall  not  be  issued  to  such  company  for  a 
greater  amount  than  is  hereinbefore  provided  if  the  same  had  united  with  the 
union  Pacific  railroad  on  the  one  hundredth  degree  of  longitude,  nor  shall  such 
company  be  entitled  to  receive  any  greater  amount  of  alternate  sections  of  pubUc 
lands  than  are  also  herein  provided.  This  act  embraced  the  Hannibal  and  St. 
Joseph  company. 

On  the  4th  of  March,  1866,  a  map,  showing  the  definite  location  of  its  road* 
vas  filed  by  the  company  in  the  office  of  the  Secretary  of  the  Interior,  and  the 
Ws  along  it  were  withdrawn  from  market. 

In  June,  1865,  the  *'  eastern  division"  filed  a  map  of  its  route,  and  the  lands 
veie,  in  like  manner,  withdrawn  from  market 
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The  act  of  1864  (section  16)  authorized  a  coiiBolidation  of  any  two  or  more  of 
the  branch  roads  leading  from  the  Missouri  river,  which  consolidation  was  to 
possess  all  the  rights  and  privileges  possessed  by  any  one  of  the  companies  com- 
posing it,  and  empowered  the  consolidated  company  to  continue  the  construc- 
tion of  the  road  of  any  company  not  a  member  of  the  consolidation,  which  should 
not  have  constructed  the  number  of  miles  of  its  road  within  thu  time  required  by 
the  act.  It  required  the  consolidated  company  to  pay  the  **  defaulting  com- 
pany'- the  value  of  all  its  work  and  materials,  but  allowed  the  defaulting  com- 
pany, at  any  time  before  receiving  its  pay,  "to  pay  said  consolidated  company 
the  value  of  the  work  done  and  materials  by  the  consolidated  company,  and  to 
resume  the  control  of  its  road,*^  ^ 

Such  is  the  legal  intendment  of  section  16  of  the  act  of  1864. 

It  further  provided  that  any  one  of  these  branch  companies,  which  shall  not 
have  entered  into  such  consolidation  upon  the  completion  of  its  road,  as  provided 
in  the  charter,  may  continue  and  complete  any  uncompleted  branch,  "  have  all  the 
benefits  thereof,  as  fully  and  completely  as  is  herein  provided,  touching  such 
consolidated  organization." 

The  act  of  Julv  3,  1866,  empowers  the  eastern  division  "  to  designate  the 
general  route  of  their  road,  and  file  a  map  thereof,  as  now  required  by  law,  by 
the  1st  of  December,  1866 ;  and  upon  filing  said  map,  showing  the  general  route 
of  said  road,  the  lands  along  the  entire  line  thereof,  so  far  as  the  same  may  be 
designated^  shall  be  reserved  from  sale  by  order  of  the  Secretary  of  the  Interior: 
Provided,  That  said  company  shall  be  entitled  to  only  the  same  amount  of  bonds 
of  the  United  States  to  aid  in  the  construction  of  their  line  of  railroad  and  tele- 
graph as  they  would  have  been  entitled  to  if  they  had  connected  their  said  line 
with  the  Union  Pacific  railroad,  on  the  100th  degree  of  longitude,  as  now  re- 
quired by  law :  And  provided  further.  That  said  company  shall  connect  the  line 
of  railroad  and  telegraph  with  the  Union  Pacific  railroad,  but  not  at  a  point 
more  than  fifty  miles  westwardly  from  the  meridian  of  Denver,  in  Colorado." 

No  such  construction  has  taken  place.  The  eastern  division,  as  authorized  by 
the  act  of  1866,  filed  a  new  map  of  its  route  before  the  first  of  December, 
.greatly  diverging  from  its  original  line,  which  from  Port  Riley  passed  off  to  the 
northwest  up  the  Republican  river  towards  the  initial  point  on  the  100th  meri- 
dian, to  the  south,  and  passed  off  up  the  Smoky  Hill  fork  of  the  Kansas  river, 
: towards  Denver,  thus  leaving  a  part  of  their  original  line  vacated. 

The  petitioners  now  claim  the  right  to  continue  and  finish  this  old  line  of  the 
eastern  division  onward  to  the  initial  point,  and  to  be  entitled  to  all  the  benefits, 
&c.:  and  they  rest  their  claim  on  the  above  clause  of  the  16  th  section  of  the 
act  of  1864. 

The  Secretaiy  of  the  Interior  does  not  recognize  this  claim,  but  holds  that 
the  divergence  of  the  eastern  division,  inasmuch  as  it  was  permitted  by  the  act 
of  1866,  did  not  constitute  a  default  in  the  sense  of  the  act  of  18G4. 

If  his  view  of  the  construction  of  that  act  is  correct,  then  the  act  of  1866 
left  the  Central  branch  to  stand  upon  the  ground  it  would  have  occupied  if  those 
•claufles  of  the  16th  section  of  the  act  of  1864  had  not  been  passed. 

What  was  that  ground  ?  By  the  thirteenth  section  of  the  act  of  J  862,  above 
referred  to,  this  Central  branch  could  receive  neither  bonds  nor  lands  to  aid  in  the 
•construction  for  more  than  one  hundred  miles.  The  same  prohibition  is  repeated 
in  section  nine  of  the  act  of  1864.  The  result  is  that  this  branch  had  and  still 
has  the  right  to  the  subsidy  and  lands  for  one  hundred  miles,  but  no  further : 
though  by  the  ninth  section  it  has  the  right  to  construct  its  road  to  the  *<•  initial 

Joint,"  or  to  a  point  of  connection  still  further  west,  without  the  subsidy  or  the 
tnds  beyond  the  end  of  the  one  hundred  miles. 
It  is  now  completed  for  the  one  hundred  miles  west  of  Atchison,  in  KansaB* 
and  the  company  ask  for  the  same  aid  in  lands  and  bonds  as  the  eastern  division 
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would  have  been  entitled  to  had  they  not  diverged  up  the  Smokj  Hill  river  on 
their  way  towards  Denver. 

From  the  point  where  the  Central  branch  now  terminates  to  the  old  route  of 
the  eastern  division,  on  the  Republican  fork,  is  in  a  direct  line  about  fifty  miles ; 
but  the  Central  Branch  Company  have  not  filed  a  map  of  their  route  over  this 
intervening  spa^-e. 

The  provisions  relating  to  the  Central  branch  were  enacted  by  Coueress 
under  the  expectation  that  the  eastern  division  would  pass  up  the  valley  of  the 
Republican  fork,  and  fonn  a  junction  with  the  main  trunk  at  or  near  the  one 
hundredth  degree  of  longitude ;  and  that  the  Central  branch  would  unite  and 
connect  with  it  at  some  point  on  the  route.  It  was  also  authorized  to  unite  with 
the  main  tronk  either  on  or  east  or  west  of  the  initial  point,  but  in  no  event 
was  it  to  receive  bonds  or  lands  for  a  greater  distance  than  one  hundred  miles. 

The  division  of  the  line  of  the  eastern  division,  under  the  act  of  July  3, 1866, 
renders  a  junction  with  it  practically  impossible;  and  the  only  question  now  be- 
foie  Congress  is  whether  tney  will  erant  bonds  and  lands,  or  either,  to  aid  the 
Central  branch  to  finish  its  road  and  connect  with  the  main  trunk. 

The  committee  think  this  companv  had  good  ground  to  expect  that  Congress 
would  not  deprive  them  of  the  valuable  right  to  connect  with  the  eastern  division 
on  its  way  to  the  initial  point.  But  as  the  act  of  1866  had  this  practical  e£Fect, 
the  committee  herewith  report  a  bill,  giving  this  branch  the  usual  aid  in  lands 
and  bonds  to  form  a  connection  with  the  main  trunk. 


40T1I  Coi\ORBS8,  \  SENATE.  i  Rbp.  Com, 

2d  Se99ian,        )  \     No.  12. 


izar 


In  THfc  BENAtE  OP  TfiE  tNITED  STATESi 


January  23,  Idea—Ordered  to  be  priuted. 


Mr.  Williams  made  the  following 

REPOHT. 

[To  accompany  bill  8. 162.] 

fke  Committee  an  Private  Land  Ctaimt,  to  ^hom  was  ftfefred  the  hilt  for  (hit 
rdiefqfthe  heirs  of  Simeon  Castro^  and  their  assignSt  respectfulljf  report  i 

That  in  May,  1842,  the  Mexican  government  granted  to  Simeon  Oastro  the 
tract  of  land  known  as  the  Punta  de  Alio  Nuevo.  On  the  dd  day  of  December, 
1857,  this  tract  was  patented  by  the  United  States  to  the  heirs  of  Simeon  Castro. 

On  the  19th  of  Pebmaiy,  1838,  the  Mexican  government  granted  to  Ramona 
SaDches  the  tract  of  land  known  as  Butano.  These  tracts  adjoin  each  other. 
Sabseqnent  proceedings  were  had  in  the  courts  by  which  it  was  determined  that 
the  Butano  grant  embraced  about  three  thousand  five  hundred  and  thirty-six 
aeree  of  the  land  patented  to  the  heirs  of  Castro,  and  it  was  further  dedded  that 
the  claimants  under  the  Butano  grant  were  entitled  to  that  amount  of  land  out 
of  the  tract  covered  by  the  patent  to  Castro's  heirs. 

Certain  persons  representing  themselves  as  purchasers  from  Castro's  heirs 
now  ask  Congress  to  make  up  to  them  out  of  the  public  lands  of  the  United 
States  the  amount  embraced  within  the  patent  which  was  adjudged  to  belong 
to  the  Butano  grant. 

They  represent  that  they  purchased  under  the  patent  without  knowing  of  the 
Talidity  of  ihe  Butano  grant  as  to  the  said  3,53G  acres,  but  the  record  in  the 
case  of  Manuel  Rodrigues  rs.  The  United  States  (1  Wallace,  S.  C.  Reports,  p. 
582)  shows  ihat  the  persons  v/ho  pnsent  this  cUim  are  the  identical  persons  who 
owned  the  Butano  grant  at  the  time  of  ihe  litigation  with  the  Castro  grant,  and 
are  those  at  whose  instance  it  was  adjudged  thnt  the  Butano  grant  should  over* 
reach  the  Castro  platent. 

Your  committee  therefore  regard  the  present  application  by  such  persons  as  a 
deliberate  attempt  to  defraud  the  United  States  out  of  the  amount  of  laud 
claimed  in  the  bill. 

The  United  States  cannot  be  held  to  warrant  the  title  to  the  land  for  which 
tfaey  execute  a  patent  in  confoimity  with  a  Mexican  grant. 

Your  committee  therefore  recommend  the  indefinite  postponement  of  the  ac- 
companying bill. 


40th  Congress,  \  SENATE.  (  Rep.  Com. 

2d  Session.       (  )     No.  13. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24, 1868. — Ordered  to  be  printed. 


Mr.  Ramsey  submitted  the  following 

REPORT. 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was  referred  the  peti- 
tion of  Robert  Robinson,  report : 

That  the  petitioner,  Robert  Robinson,  is  a  citizen  of  the  State  of  Iowa. 
This  claim  is  one  for  compensation  for  duties  as  special  agent  of  the  Post  Office 
Department,  alleged  to  have  been  rendered  between  the  28th  day  of  August, 
1858,  and  the  Slst  day  of  December  of  same  year,  the  amount  of  the  claim 
for  four  months  and  three  days'  services  being  $821  17,  including  $15  25  for 
alleged  disbursements,  for  which  there  are  no  vouchers. 

A  letter  of  First  Assistant  Postmaster  General  Horatio  King,  dated  August 
21,  1858,  forwarding  to  the  claimant  his  commission,  informs  him  that  there 
was  "no  appropriation  for  the  payment  of  additional  special  agents,"  and  offers 
the  commission  "  withotft  pai/,"  if  claimant  is  willing  to  accept  it  on  those  terms. 
Mr.  King,  in  his  letter,  adds :  "  This  will  enable  you  to  pass  free  over  mail 
routes,  for  which  you  will,  no  doubt,  be  able  to  render  the  department  good 
service  without  much  inconvenience." 

Second  Assistant  Postmaster  General  George  W.  McLellan,  in  a  letter  of 
March  6,  1867,  addressed  to  General  G.  W.  Jones,  of  Dubuque,  Iowa,  who 
wrote  to  the  department  in  behalf  of  the  claimant,  informs  him  that  *'  it  appears 
that  Mr.  Robinson  was  paid  up  to  March,  1859,  since  which  time  there  is  noth- 
ing to  show  his  connection  with  the  Post  Office  Department."  And  the  same 
officer,  in  a  communication  to  the  chairman  of  this  committee,  states  that  **  there 
iB  nothing  on  record  to  show  any  indebtedness  to  Mr.  Robinson." 

The  committee,  therefore,  in  view  of  the  fact  that  the  claimant  accepted  the 
eommission  upon  the  terms  so  plainly  stated  in  the  letter  of  its  transmittal,  and 
of  the  information  from  the  Post  Office  Department  that  nothing  is  due  to  the 
eUimant,  beg  to  be  discharged  from  farther  consideration  of  the  petition. 


40th  Gongrkss,  •  SENATE.  i  Rbp.  Com. 

2d  Session.       J  \     No.  14. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24.  1868.— Ordered  to  bo  priuted. 


Mr.  Ramsey  made  the  following 

REPORT. 

[To  accompany  joint  resolation  S.  B.  No.  55.] 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was  referred  the  joint 
resolution  Jbr  the  relief  of  Leonard  J.  Smith,  Jbr  carrying  the  United  States 
mail  from  Great  Salt  Lake  City,  Utah,  to  Bannock  City,  Montana  Terri- 
tory, make  the  following  report : 

The  claimant,  in  answer  to  an  advertisement  of  the  Postmaster  General,  in 
1863,  for  proposals  to  carry  the  United  States  mail,  on  route  No.  14,618,  from 
Great  Salt  Lake  Citj,  Utah,  via  Ogdeu,  Cache  Valley,  Snake  river,  to  Bannock 
City,  once  a  week  and  back,  from  the  1st  daj  of  January,  1864,  to  the  30th 
day  of  June,  1864,  six  months,  bid  the  sum  of  $14,850  "per  annum." 

The  words  ''per  annum'*  he  represents  were  inadvertently  added  by  the 
clerk  who  drew  up  the  proposal,  and  that  claimant  did  not  intend  to  bid  at  that 
rate  for  a  longer  service  than  six  months. 

Leonard  J.  Appleby  sweard  that  he  drew  the  proposal,  and  that  it  was  in- 
tended by  him,  in  obedience  to  the  instructions  of  claimant,  to  state  in  said  pro- 
posal that  claimant  should  only  carry  the  said  mail  for  six  months  for  the  sum 
buUto  wit,  S14,850,  and  that  it  was  a  clerical  error  of  his  in  adding  the  words 
"  per  annum." 

For  the  difference  occasioned  by  this  alleged  error  the  claimant  asks  to  be 
paid  the  sum  of  $5,880  80. 

In  answer  to  these  representations,  the  Postmaster  General  states  that  the 
language  of  the  claimant's  bid  was  "  the  annual  sum  of  $14,850,"  instead  of  the 
alleged  carelessly  added  words  ^^per  annum;"  and  that,  as  the  claimant's  mean- 
ing was  doubtful,  and  that  the  department  might  avoid  any  controversy  that  might 
ari^e  on  account  of  an  incorrect  construction  of  the  claimant's  intention,  tele- 
^phed  him  that  his  bid  was  accepted,  **  at  seven  thousand  four  hundred  and 
tweiiiy-five  dollars,  for  service  once  a  week  from  January  1  to  June  30,  1864.'^ 

A  written  acceptance  wa.s  also  sent  on  the  same  day  (November  2,  1863)  by 
mail. 

Oa  the  17th  of  November,  after  he  had  time  to  receive  the  written  acceptance, 
the  claimant  telegraphed  to  the  department :  "  I  start  to-night  to  place  my  stock — 
^alt  Lake  to  Bannock;"  which  was  construed  by  the  department  as  a  decision 
00  the  part  of  the  claimant  to  carry  the  mail  at  $7,425  for  the  six  months. 

On  the  19th  contracts  were  prepared  and  forwarded,  and  though  it  appears 
that  Smith  at  first  refused  to  file  bonds,  on  account  of  alleged  mis  understand - 
ing,  yet  contracts  were  afterward  execated  in  dae  form,  with  sureties.  The 
.^rvice  was  performed,  and  claimant  duly  paid  in  accordance  with  the  contract 
terms. 


Z  KELIEK    OF    JL.EOXA.UD    J.    SMITH. 

The  next  bid  above  that  of  the  claimant  was  that  of  G.  J.  Clarke,  of  Salt 
Lake  City,  at  89,500. 

The  Postmaster  General  concludes  a  letter  to  the  chairman  of  the  commitiec, 
in  answer  to  one  asking  for  information,  with  this  remark :  "A  more  worthless, 
not  to  say  fraudulent,  claim  has  never  been  brought  to  the  notice  of  the  depai  t- 
ment,  and  the  'suggestion'  is,  that  it  be  rejected  at  once." 

The  committee,  therefore,  offer  the  following  resolution  : 

Resolvedt  That  the  committee  be  discharged  from  the  further  consideration  of 
the  subject. 


40TB  GoNGRBSS,  \  SENATE.  (  Rbp.  Com. 

2d  Session.       ]  \     No.  15. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  24,  1868.— Ordered  to  be  printed. 


Mr.  WiLLEY  made  the  following 

KEPORT. 

[To  accompany  bill  S.  No.  241.  ] 

The  Committee  on  Patents  and  the  Patent  Office^  to  Uihom  teas  referred  a  hill 
auikorizing  tJie  Commissioner  of  Patents  to  pay  certain  employes  of  the  Patent 
Office  for  services  rendered,  have  had  the  same  under  consideration,  and  respect- 
JuUy  report : 

The  grounds  on  which  the  pa.s8age  of  the  bill  is  asked  are  stated  in  the  fol- 
lowing letters : 

DEPARTMEirr  or  the  Interior,  Patent  Oppice, 

WaskhigUfn,  D.  C,  December^,  1867. 

Sir  :  I  have  the  honor  to  submit  the  following  statements,  with  tbe  request  that  I  may  be 
snthoiiied  to  pay  certain  employes  of  this  office,  ont  of  the  Patent  Office  fund,  the  compen- 
ntion  fixed  by  law  for  services  required  of  them  : 

Upon  my  accession  to  office,  I  found  that  it  had  been  a  custom  with  former  Commissioners, 
rendered  necessary  by  the  great  variation  in  the  amount  of  work  before  the  office,  to  employ 
men  of  proper  qualifications,  with  the  rank  and  pay  of  assistant  examiners  and  clerks,  to  per- 
form the  duties  respectively  of  principal  examiners  and  assistants. 

I  concurred  with  my  predecessor  in  recommending  that  Congress  should  grant  authority  to 
pay  th^e  employes  for  such  service  up  to  the  1st  of  August,  1865.  I'hts  was  granted  by 
Congress,  in  accordance  witii  established  precedent.  I  proposed,  however,  to  avoid  the  neces- 
sity of  such  legislation  in  the  future,  and  endeavored  to  reduce  the  nnmber  of  classes  to  six- 
teen, which  was  the  number  of  primary  examiners  allowed  by  law ;  but  the  business  of  the 
office  increased  in  a  manner  entirely  unprecedented,  and  soon  convinced  me  that  the  plan  was 
inpFseticable,  and  I  was  compelled  to  increase  the  force  instead  of  reducing  it,  until  the 
increase  in  the  examining  force  of  the  office,  created  by  tbe  act  of  Congress  passed  at  its  last 
Kssion,  could  be  provided  for.  I  was  compelled  to  assign  several  assistant  examiners  toper- 
ibnn  the  duties  of  principal  examiners,  and  place  under  their  charge  important  classes.  T^ey 
performed  all  the  unties  and  incurred  all  the  responsibilities  of  their  positions  as  though  fully 
eommissioned  examiners.  Second  assistant  examiners  were  assignea  to  the  desks  thus  made 
Tscant,  and  competent  clerks  were  detailed  to  act  as  second  assistants. 

I  assured  the  gentlemen  so  employed  I  would  ask  Congress  for  authority  to  pay  them  ac- 
cording to  the  grade  of  duty  performed  ;  and  I  also  gave  them  this  further  assurance,  that  in 
riew  of  the  past  precedents,  X  had  no  doubt  the  authority  would  be  roost  cheerfully  granted. 
I  earnestly  recommend  that  this  compensation,  fairly  earned,  should  be  paid,  and  authority  to 
pay  it  granted. 

Very  respectftilly, 

T.  C.  THEAKEB, 
CommisBtoner  of  Patents, 

Hon.  Thomas  A.  Jbkckes, 

Chairman  Committee  on  Patents, 


Department  of  the  Interior,  Patent  Office, 

Washington,  D.  C,  January  4,  ld68. 

Sir:  I  iiilly  concur  with  the  Commissioner  of  Patents  in  reqaesting  that  authority  be  given 
him  to  pay  employds  in  his  office  who  have  performed  a  higner  grade  of  duties  than  their 
commissions  and  pay  contemplated. 


2  PAY    OP   CERTAIN   EMPLOYES   OF   THE   PATENT   OFFICE. 

Most  of  the  employes  who  should  receive  pay  for  such  higher  grade  of  service  were 
appointed  and  assigned  to  their  respective  duties  bj  me  while  Commissioner  of  Patents 
assuring  them  that  the  extra  services  thus  rendered  would  be  paid  whenever  Congress  should 
give  the  authority. 

Such  authority  was  granted  to  the  Commissioner  of  Patents  by  special  act  of  Congress 
three  seviral  times,  to  wit:  in  August,  m56;  June,  I860;  and  again  in  1866,  which  covered 
all  the  demands  of  the  employes  up  to  August  ],  1865,  but  leaving  a  few  who  continued  as 
before  to  perform  the  duties  of  a  higher  grade  than  they  received  pay  for,  whose  claims  are 
U)eritoriou8  and  who  deserve  to  be  paid. 

It,  therefore,  gives  me  pleasure  to  join  the  Commissioner  in  asking  Congress  to  grant  this 
request,  as  it  is  regarded  as  only  justice  to  the  deserving,  sanctioned  by  approved  precedent. 
Very  respectfully, 

D.  P.  HOLLOWAY. 

Hon.  Thomas  A.  Jen'ckes, 

Ckairman  of  the  Committee  on  Patents, 

The  precedents  referred  to  in  the  foregoing  letters  are  as  follows  : 
Ist.  Section  10  of  "  An  act  making  appropriations  for  certain  civil  expenses," 
&c.,  approved  August  18,  185G ;  which  section  is  as  follows : 

Sec.  10.  And  be  it  further  enacted^  That  the  Commissioner  of  Patents  is  hereby  authorized 
to  pay  those  employed  in  the  United  States  Patent  Office  from  April  first,  eighteen  hundred 
and  fifly-four,  until  April  first,  eighteen  hundred  and  fifty-five,  a)  examiners  and  assistant  ex- 
Hminers  of  patents,  at  the  rates  fixed  by  law  for  these  respective  grades :  Provided,  That  the 
name  be  paid  out  of  the  Patent  Office  fund,  and  that  the  compensation  thus  paid  shall  not 
exceed  that  received  by  those  duly  enrolled  as  examiners  and  assistant  examiners  of  patents 
for  the  same  period. 

2d.  Section  5  of  "  An  act  making  appropriations  for  sundry  civil  expenses," 

&c.,  approved  June  25,  1860 ;  which  section  is  as  follows : 

Sec.  5.  And  be  it  further  enacted.  That  the  Commissioner  of  Patents  is  hereby  authorized 
to  pay  those  employed  in  the  Patent  Office  from  April  first,  eighteen  hundred  and  fifty-6ve, 
until  April  first,  eighteen  hundred  and  sixty,  as  examiuers  and  assistant  examiners  of  patents, 
at  the  rates  fixed  by  law  for  these  respective  grades :  Provided,  That  the  same  shall  be  paid 
out  of  the  Patent  Office  fund,  and  that  the  compensation  thus  paid  shall  not  exceed  that 
received  by  those  duly  enrolled  as  examiners  and  assistant  examiners  of  patents  for  the  same 
period. 

3d.  "  An  act  to  authorize  the  Commissioner  of  Patents  to  paj  those  em- 
ployed as  examiners  and  assistant  examiners  the  salary  fixed  hy  law  for  the 
duties  performed  hj  them,"  as  follows : 

Be  it  enacted,  Sec,  That  the  Commissiouer  of  Patents  is  hereby  authorized  to  pay  those 
employed  in  the  Patent  Office  from  April  first,  eighteen  huurired  and  sixty-one,  until  the 
first  day  of  August,  eighteen  hundred  and  sixty  five,  as  examiuers  and  assistant  examiners 
of  patents,  at  the  rates  fixed  by  law  for  these  respective  grades :  Provided,  That  the  same 
be  paid  out  of  tho  Patent  Office  fund,  and  that  the  compensation  thus  paid  shall  not  exceed 
that  received  by  those  duly  enrolled  as  examiners  and  assistant  examiuers  of  patents  for  the 
same  period. 

Approved  Juno  18,  1866. 

The  following  statement  furnished  to  the  committee  will  show  the  necessity 
for  the  assignment  of  these  employes  to  the  discharge  of  the  duties  for  which 
compensation  is  asked  in  the  bill  under  consideration : 

To  the  Committees  on  Patents  in  the  Senate  and  House  of  Representatives: 

The  undersigned,  as  a  committee  in  behalf  of  the  examiners,  would  present  to  your  hon- 
orable bodies,  in  addition  to  the  communications  of  Jion.  T.  C.  Theaker,  Commissioner  of 
Patents,  asking  authority  to  pay  certain  employes  iu  his  office  according  to  the  grade  of 
duty  performed,  and  the  statement  iu  connection  therewith  from  Hon.  D.  P.  Holloway,  tho 
preceding  Commissioner  of  Patents,  the  following  facts: 

It  will  be  perceived  that  no  appropriation  is  asked  for  to  carry  out  this  request,  as  the 
expenses  ot  the  Patent  Office  are  paid  out  of  its  earnings,  and  that  only  such  compensation 
is  contemplated  for  the  employes  in  question  as  is  fixed  by  the  law  for  the  grade  of  services 
rendered.  The  action  of  the  Commissioner  was  only  taken  in  obedience  to  the  necessities 
of  the  case,  as  will  appear  by  the  following  schedule : 

In  1864  the  number  of  applications,  6,972 ;  in  1866,  10,664;  in  1866,  15,869;  in  1867, 
21,276. 
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The  regular  examining  force  in  the  same  period  was  as  follows:  1U64,  about  tbirty-four; 
l^(t:»,  forty;  1866,  forty-two;  1867,  forty-two,  (to  August.) 

And  all  the  additional  force  was  obtained  by  temporary  appointments  in  the  manner  speci- 
tled  by  the  letter  first  above-mentioned. 

This  increase  of  force  was  made  only  as  imperatively  called  for  by  the  demands  of  the 
rapidly  increasing  and  accumulating  business.  At  last,  however,  when  it  was  found  that 
10  temporary  expedient  would  answer.  Congress,  in  1867,  by  recommendation  of  the  Com- 
iiii:<$ioner,  made  a  permanent  provision  of  relief  by  allowing  an  increase  of  twelve  to  this 
examining  corps,  and  thus  has  fully  prepared  the  office  for  the  g^eat  amount  of  work  to  be 
(ioue. 

In  the  period  from  1852  to  1860,  when  the  number  of  cases  only  averaged  142  per  man  per 
s.nonm,  tne  examining  force  averaged  about  thirty-four  per  annum.  The  schedule  above 
>hows  at  a  glance  an  immense  increase  in  the  quantity  of  work  to  be  done,  without  any  cor- 
r<  ^ponding  increase  in  the  number  of  men  to  do  it. 

The  increase  in  the  examining  corps,  by  the  law  of  1867,  was  twdve ;  but  the  tempo- 
rirr  increase  made  by  the  Commissioner  only  equalled  an  average  of  four  per  annum ;  con- 
""f  qaently  the  work  accumulated  so  much  faster  than  it  could  be  taken  care  of,  that  the  delay 
iii  the  business  became  a  source  of  great  public  complaint. 

Afler  the  reorganization  of  the  office  in  September,  1867,  the  examining  corps,  in  order  to 
i  ring  up  the  arrears  thus  made,  voluntarily  performed  about  two  hours*  extra  work  per  man, 
('tilr,  fur  nearly  two  months. 

The  assurance  that  the  Commissioner  has  made  to  us,  and  his  request  for  the  passage  of 
:i  law  to  meet  our  case,  find  ample  precedents  in  the  statutes  relating  to  the  Patent  Office, 
as  will  appear  by  reference  to  the  laws  of  1856,  1860,  and  1866. 

L.  DEANE, 

J.  M.  THACHER, 

A.  8CH0RPF, 

CammitUt, 

L*.  S.  Patent  Office, 

ffashington,  D.  C,  January  8,  1868. 

Taking  into  consideration  the  foregoing  precedents  and  the  assurance  of  the 
rommissioner  of  Patents  to  these  employes  that  thej  should  be  compensated  in 
the  manner  and  to  the  extent  asked  for,  and  it  appearing  that  the  increase  and 
preseare  of  business  in  the  Patent  Office  justified,  if  they  did  not  demand*  that 
the  Commissioner  should  resort  to  some  such  expedient  to  bring  up  the  business 
of  the  office,  the  committee  are  of  the  opinion  that  said  bill  ought  to  be  passed, 
and  they  recommend  its  passage  accordingly. 


40th  Co.xgrbss,  \  SENATE.  (  Rep.  Com. 

2d  Sestiom,       )  I     No.  16. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  281.] 

7^e  Committee  on  Pensions,  to  whom  teas  referred  the  petHion  of  Anne  DycJier, 

hating  had  the  same  under  consideration,  report : 

That  the  petitioner  is  the  widow  of  Matthew  D.  Dycher,  who  was  a  sergeant 
of  company  M,  first  New  York  cavalry,  and  who  was  killed  while  in  confine- 
ment in  Frederick  city,  Maryland,  through  a  misunderstanding  of  orders  to  the 
sentry  placed  over  him. 

The  circumstances  are  as  follows  :  The  deceased,  while  in  pursuit  of  a  rebel 
soldier,  and  in  apparent  self-defence,  fired  upon  and  wounded  said  rebel,  which 
so  aroused  the  ill-feeling  of  the  citizens  of  Frederick,  Maryland,  most  of  whom 
were  sympathizers  with  the  South,  that  they  secured  the  arrest  and  confinement 
of  said  Dycher,  and  while  in  arrest  with  other  prisoners,  "  a  brick  was  kicked 
out  of  the  window  of  the  guard-house  by  other  parties  and  not  by  the  deceased,** 
which  came  near  striking  the  provost  marshal  then  on  duty  there,  who,  enraged 
thereat,  hastily  exclaimed  that  the  offender  (pupposing  it  to  be  Dycher)  "  ought 
to  he  shot/*  when  the  guard  mistaking  the  expression  for  an  order,  fired  upon 
Dycher  and  instantly  killed  him. 

The  committee,  from  an  examination  of  the  papers  in  this  case,  are  satisfied 
that  Dycher's  death  resulted  from  a  prompt  discharge  of  his  duty,  and  report  a 
hill  to  grant  a  pension  to  his  widow,  in  the  same  manner  as  if  ho  had  been  killed 
in  hattle. 


40th  CoxGRKftJS,  >  SENATE.  (  Rep.Com. 

2d  Session.       }  \     No.  17. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

^[To  accompaDj  bill  S.  No.  282.] 

Th  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Mrs.  Annie  E. 
Dixon,  widow  of  Henry  T.  Dixon,  late  major  and  assistant  paymaster  in  the 
volunteer  service  of  the  United  States,  respectfully  report : 

That  Major  Dixon,  with  some  other  paymasters,  was,  on  the  Slat  day  of  July, 
1865,  under  a  general  order  of  the  War  Department,  honorably  mastered  oat  of 
the  said  service,  the  order  stating  that  their  services  were  no  longer  needed ;  and 
OD  the  12th  of  August  following,  his  accounts  having  been  settled  to  the  entire 
sati^factiou  of  the  Paymaster  General,  he  was  paid  the  balance  due  him. 

Oq  the  8th  of  November,  in  the  same  year.  Major  Dixon,  accompanied  by  an 
inflaeotial  friend  whose  testimony  is  before  the  committee,  called  on  the  Presi- 
dent for  the  purpose  of  obtaining  a  position  in  the  regular  army.  The  major 
referred  to  his  four  years'  faithful  service  in  the  volunteer  army,  the  fact  of  his 
having  cast  the  only  vote  given  to  President  Lincoln  in  Fauquier  county,  Vir- 
ginia, the  prejudice  against  him  arising  from  this  act,  the  consequent  virtual 
exile  from  his  home  and  family,  and  the  destruction  of  his  property  to  the 
amoont  of  $15,000,  and  presented  papers  which  confirmed  his  statements.  The 
President  indorsed  on  these  papers  a  cordial  recommendation  addressed  to  the 
Secretary  of  War,  which  was  presented  to  that  officer  on  the  same  day.  The 
Secretary,  who  was  well  acquainted  with  the  applicant,  assured  him  that  he 
should  have  the  appointment  he  desired  in  a  few  weeks.  Two  days  afterwards 
Major  Dixon  was  murdered  at  the  city  of  Alexandria  by  a  rebel  surgeon,  his 
loyalty  having  made  him  very  obnoxious  to  the  disloyal. 

3Iajor  Dixon  having  been  mustered  out  of  the  volunteer  service  not  for  any 
fanlt,  bat  simply  because  the  then  state  of  things  enabled  the  department  to  dis- 
pense with  several  officers  of  his  class,  and  having  almost  immediately  sought 
and  been  promised  an  appointment  in  the  regular  army,  the  committee  are  un- 
willing to  treat  his  case  as  that  of  one  who  was  out  of  the  military  service,  or  to 
<ieny  a  pension  to  his  widow  and  eleven  children,  most  of  them  of  tender  years, 
and  feel  that  the  circumstances  of  his  death,  and  the  causes  of  his  assassination, 
address  themselves  to  the  liberality  if  not  strictly  to  the  justice  of  the  country, 
and  therefore  submit  the  accompanying  bill  for  the  consideration  of  the  Senate. 


40th  Conorbss,  )  SENATE.  i  Rep.  Com. 

2d  Sessiam.       §  \     No.  18. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  tlie  following 

REPORT. 

[To  accompany  bill  S.  No.  291.] 

The  Committee  on  PensionSt  to  whom  tocu  referred  the  petition  of  Ann  Kelly t 
tndouf  of  Bernard  Kelly,  having  had  the  same  under  consideration,  report : 

The  petitioner's  Imsband  was  a  private  in  tlie  thirteenth  New  York  heavy 
artilleiy  volunteers,  who  was  drowned  off  a  gnnboat  whOe  in  the  service  of  the 
United  States,  on  Jamee  river,  Virginia,  on  the  13th  day  of  May,  1864.  Her 
application  for  a  pension  was  refused  at  the  Pension  Office,  because,  at  the  time 
of  hiB  being  so  drowned,  the  soldier  ''was  not  in  the  discharge  of  his  dnty"  as 
such.  But  it  appe&rs  in  evidence,  to  the  satis&ction  of  the  committee,  that 
the  said  Bernard  Kelly  was  at  the  time  birthing,  under  orders  to  do  so  by  a  su- 
perior officer,  and  the  committee  report  a  bill  granting  the  petitioner  a  pension, 
and  recommend  its  passage. 


40th  Congress,  )  SENATE.  i  Rep.  Com. 

2d  Sunon.      ]  \    No.  19. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jahuart  28,  1868.— Oidered  to  be  printed. 


Mr.  ^AN  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  392.] 

The  Committee  on  Peiuume,  to  whom  was  referred  the  memorial  of  Maria 
Rqftery,  widow  of  Patrick  Rqftery,  having  had  the  eame  under  comideration, 
report: 

That  the  memorialist  is  the  widow  of  Patrick  Raftery,  who  waa  a  corporal 
of  companj  H,  of  the  thirty-third  regiment  Massachusetts  volunteers,  who 
died  in  the  service  of  the  United  States,  and  by  reason  of  sickness  contracted 
in  said  service,  in  June,  1863,  leaving  her  with  the  care  and  support  of  four 
minor  children,  and  entirely  without  any  means  of  support.  Her  application 
for  pension  has  been  refused  by  the  Pension  Bureau,  under  the  strict  rules  of 
that  department,  but  the  committee  consider  her  entitled  to  a  pension  for  herself 
and  children,  and  report  a  bill  granting  her  a  pension  from  the  date  of  her  hus* 
band's  death,  and  ask  that  it  may  be  passed. 


/ 


40th  Congress,  )  SENATE.  (  Rbp.  Com. 

2d  Session.      J  '  \     No.  20. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1868.— Ordered  to  be  printed. 


Mr.  Howe  made  tlie  following 

REPORT. 

[To  accompany  bill  S.  No.  302.  J 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Frances  S. 

Richardson^  make  ike  following  report: 

The  petitioner  is  tbe  widow  of  tlie  late  Major  General  J.  B.  Richardson,  who 
was  mortally  wounded  while  leading  his  command  to  victory  at  the  battle  of 
Antietam,  and  who  died  November  3,  1862,  leaving  one  son,  named  Israel  P. 
Richardson,  and  now  aged  five  years. 

In  1852,  Major  General  Richardson,  then  major  by  brevet,  of  the  third  in- 
fantry, was  stationed  in  New  Mexico,  and  while  on  duty  there,  on  the  7th  day 
of  Febmary,  1852,  the  Apache  Indians  stole  from  him  one  black  male.  On 
the  8th  of  September  following  they  stole  from  him  two  light  sorrel-colored 
borses,  and  on  the  1st  of  November  following  they  stole  two  dan-colored 
horses. 

The  valae  of  the  property  so  taken  is  proved  to  have  been  four  handred 
dollars. 

Under  the  17tb  section  of  the  act  of  Jane  30,  1864,  the  petitioner  asks  that 
compensation  be  made  to  her  in  trust  for  her  son. 

Tour  committee  think  that  such  compensation  ought  to  be  made,  and  report 
a  bill  for  that  purpose. 


40TB  CoNORBSS,  >  SENATE.  (  Rrp.  Com. 

2dSesnan,       f  \     No.  21. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jahcart  30,  1868.— Ordered  to  be  printed. 


Mr.  HowB,  from  the  Committee  on  Claims,  submitted  tbe  following 

REPORT. 

The  Cammittet  on  Claims,  to  whom  was  referred  the  petition  of  Margaret  A* 
Laurie,  have  examined  the  proofs  presented  in  the  case,  and  report: 

Tbe  petitioner  claims  tbirty-one  bundred  and  fifty  dollars  ($3,150)  for  damages 
occasioned  to  ber  residence,  in  the  District  of  Columbia,  in  conseqnence  of  its 
having  been  converted,  bj  order  of  tbe  quartermasters'  department,  into  what 
was  known  as  "  Camp  Sprague." 

The  petition  represents  that  tbe  property  consisted  of  a  two-story  frame  house 
and  about  two  acres  of  ground,  and  that  it  cost,  before  tbe  war,  $2,500. 

Tbe  petitioner  also  avers  that  ber  furniture  and  library  and  a  light  wagon 
were  also  destroyed  by  tbe  troops  occupying  tbe  premises. 

Tour  committee  are  not  satisfied  from  tbe  proofs  that  tbe  petitioner  ever  lost 
ber  wagon,  furniture,  and  library,  as  she  avers ;  but  they  are  quite  satisfied 
that  if  she  left  such  property  in  the  custody  of  troops,  she  ought  not  to  and  can- 
not hold  the  government  responsible  for  their  safety. 

Tbe  Quartermaster  Greneral  admits  having  occupied  the  property  only  until 
June  30,  1862;  and  he  avers  that  the  government  paid  seventy- five  dollars 
($75)  per  month  rent  for  it,  and  paid  one  hundred  dollars  for  damages.  He 
avers  that  that  was  ample  compensation,  and  your  committee  have  no  reason  to 
doubt  it.   They  therefore  recommend  that  the  petitioner  have  leave  to  withdraw. 


40th  Gongrbss,  )  SENATE.  i  Rep.  Com. 

2d  Session,      )  I     No.  22. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30,  1868.— Ordered  to  be  printed. 


Hr.  Howe,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

Hke  Committee  on  Claims,  to  whom  was  referred  the  petition  of  William  J. 

Blackistone,  report : 

That  on  the  25th  daj  of  November,  1 862,  W.  P.  Mellen,  then  special  agent 
of  the  Treasury  Department,  located  at  Baltimore,  appointed  the  petitioner,  hy 
letter,  to  be  what  he  therein  styled  a  "  Board  of  Trade,"  for  a  certain  portion  of 
Saint  Mary's  county,  Maryland  ;  and  in  the  letter  described  the  duties  which 
would  devolve  upon  the  petitioner  in  that  capacity. 

The  duties  so  prescribed  were  to  receive  applications  from  such  loyal  per- 
sons as  wanted  goods  shipped  into  that  district,  and  to  give  them  a  certificate 
of  loyalty,  and  of  his  satisfaction  that  no  goods  shipped  upon  the  authority 
of  such  certificate  would  be  so  disposed  of  as  to  give  aid  and  comfort  to  the 
enemy. 

The  letter  of  appointment  expressly  stated  that  no  compensation  attached  to 
the  office,  and  therefore  authorized  him  to  charge  25  cents  for  each  affidavit, 
which  were  in  all  cases  required  to  be  made  as  a  prerequisite  of  his  approval  of 
permits  to  receive  goods. 

The  applicant  for  a  permit  was  required  to  present  a  schedule  of  the  articles 
wanted,  and  the  petitioner,  as  "  Board  of  Trade,"  was  to  write  across  the  face  of 
it  the  word  '*  approved,"  and  sign  his  name  to  it. 

The  petitioner  presents  a  bill  to  Congress  for  services  as  Board  of  Trade, 
from  January  1,  1863,  to  April  15,  1865,  at  82,500  per  annum,  amounting  to 
$5,666  66§,  and  credits  the  government  by  fourteen  dollars  for  fifty- six  permits, 
which  was  the  amount  received  from  applicants  at  25  cents  each,  as  allowed  by 
the  terms  of  the  letter  of  his  appointment. 

There  are  no  proofs  in  the  case,  and  nothing  tending  to  show  that  any  valu- 
able services  were  rendered  under  his  appointment,  other  than  those  for  which  he 
paid. 

Your  committee  therefore  recommend  that  the  petition  be  dismissed. 


40th  Congress,  \  SENATE.  i  Rbp.  Com, 

2d  Session.       J  )     No.  23. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jancart  30,  1868.--Ordered  to  be  printed. 


Ur.MoRBiLL,  of  Vermont,  from  the  Committee  on  Claims,  submitted  tlie  following 

REPORT. 

Tke  Committee  on  Claims,  to  whom  was  referred  tJie  petition  of  Milton  B.  Ihtf' 
field*  late  marshal  of  the  United  States  for  the  Territory  of  Arizona^  have 
considered  the  same  and  report : 

Th&t  the  petitioner  represents  himself  as  in  the  military  service  of  his  country, 
serving  with  General  Fremont  in  March,  1863,  when  he  was  appointed  marshal  for 
Arizona ;  that  through  many  delays  and  the  death  of  the  first  territorial  gov- 
ernor he  was  subjected  to  heavy  expenses  before  leaving  for  the  scene  of  his 
labors ;  that  in  October,  1863,  he  left  New  York  for  San  Francisco,  and  thence 
to  Tucson  to  meet  the  new  government  officials  of  the  Territory,  as  directed ; 
that  after  a  long  and  perilous  journey  he  reached  Tucson  on  the  15th  of  January, 
1864,  and  although  the  other  federal  officers  went  overland  with  large  escorts 
and  government  transportation,  they  had  not  arrived ;  that  he  procured  and 
furnished  an  office  for  public  business  and  through  delays  in  the  organization  of 
the  government  was  subjected  to  heavy  expenses  without  any  income  from  his 
office ;  that  but  few  courts  were  holden,  and  at  places  so  remote  one  from  another, 
and  the  Indians  were  so  hostile,  the  expense  of  attendance  upon  them  was  very 
great ;  that  the  Territory  was  destitute  of  stationery,  whicii  it  was  his  duty  to 
famish  the  courts,  and  he  was  obliged  to  visit  San  Francisco  to  supply  the 
requisite  amount;  that  on  the  8lh  of  November,  1864,  he  started  for  Wasiiington 
for  funds  to  pay  the  expenses  of  the  courts,  where  he  was  detained  a  long  time 
bj  delays  of  department  officials ;  and  after  doing  what  he  could  in  the  interests 
of  the  Territory,  returned  to  Tucson,  encountering  again  all  the  risks  of  a 
journey  from  Los  Angeles  to  his  post  of  duty,  and  after  performing  the  duties 
of  a  "loyal  citizen  and  sworn  officer  of  the  government"  until  the  25th  of  No- 
vember, 1865,  resigned  his  position,  to  take  effect  April  1,  1866;  that  he 
was  induced  to  resign  by  the  insufficiency  of  his  salary,  &c.,  and  the  want  of 
harmony  between  him  and  the  other  government  officials  of  the  Territory ;  that 
from  the  first  election  in  the  Territory  his  course  was  considered  obnoxious  for 
opposing  active  and  unforgiven  rebels  who  were  strfving  to  guide  and  control 
the  affiiirs  of  the  Territory,  and  was  persecuted  by  malicious  suits  for  discharging 
his  official  duties  in  accordance  with  the  spirit  as  well  as  the  letter  of  the  laws. 

He  further  represents  that  all  the  compensation  he  received  from  March,  1863, 
(date  of  appointment,)  to  September  2Q,  1866,  is  $600,  and  his  expenses  as 
"  United  States  marshal  and  loyal  citizen"  he  avers  amounted  to  $5.1i56,  and 
asks  Congress  to  take  such  action  as  will  restore  Itim  the  difference  between  his 
expenditures  and  receipts. 


a  MILTON   B.   DUFFIELD 

His  account  is  stated  thus  : 

United  States  to  M.  B.  Duffield,  Db. 

1864. 

May  26.  For  horEe  taken  by  Indians  at  Fort  Whipple,  while 

on  public  service,  by  order  of  the  governor $300  00 

August      25,  For  libelling   "  Brevoort  ranch,"  with  expenses  of 

escort,  for  which  no  certificate  could  be  obtained  on 
account  of  the  absence  of  the  proper  officers 104  00 

November  1.  For  office  hire,  fuel,  furniture,  stationery,  travelling  ex- 
penses of  escorts,  and  other  expenses  incidental  to 
the  office,  from  January  15  to  date 2,  910  00 

December  9.  For  expenses   from  Tucson  to  San  Francisco,  with 

escort 588  00 

1865. 

January     7.  For  travel  and  expenses  from  San  Francisco  to  New 

York 397  00 

April  13.  For  expenses  in  Washington,  96  days,  while  attend- 
ing to  public  business,  at  $4  50  per  day 432  00 

May  5.  For  fare  from  New  York  to  San  Francisco 400  00 

May  16.  For  expenses  in  San  Francisco,  at  $5  per  day,  (10 

days) 50  00 

August      14.  To  expenses  from  San  Francisco  to  Tucson,  at  $10  per 

day,  25  days  on  the  road 250  00 

To  expenses  of  escort,  $5  per  day,  25  days 125  00 

1866. 

April  1.  To  office  and  other  incidental  expenses  in  Tucson, 

from  November  1,  1864,  to  date 400  00 

5,956  00 
Cb. 

By  cash,  as  salary  up  to  September  26 600  00 

Balance 5,  356  00 


It  will  be  observed  he  credits  the  goverament  in  his  account  "  By  cash,  as 
salary  up  to  September  26,  $600,*'  and  alleges  in  his  petition  that  he  has  re- 
ceived no  further  sum  for  all  his  services  and  expenditures.  Whether  this 
amount  was  reah'zed  as  so  much  paid  of  a  salary  fixed  by  law,  or  made  up  of 
fees  actually  collected,  does  not  appear ;  but  from  his  mode  of  statement  and 
his  oral  explanation  it  is  manifest  that  he  intends  to  represent  it  as  the  amount 
he  had  received  from  the  treasury  for  his  official  services. 

The  duties  of  marshals,  their  fees  per  diem,  for  attendance  upon  court  per- 
centage upon  disbursements,  salaries  if  any,  and  the  manner  iu  which  heir 
accounts  are  to  be  certified  to  the  treasury  to  be  settled  and  paid,  are  quite 
clearly  defined  in  the  laws.  If  his  legal  dues  from  the  treasury  were  mor 
than  $600,  he  has  altogether  omitted  the  reasons  for  not  realizing  them  through 
the  proper  and  well-defined  channels.  Nor  is  there  any  indication  of  how  much 
his  fees  from  individuals  for  service  of  process  and  the  like  may  have  amounted 
to,  nor  whether  they  have  been  collected,  or  lost  by  his  own  iHches. 

There  are  no  vouchers  or  sworn  testimony  in  the  case.  The  reasonableness 
of  the  stated  account  is  supported  by  the  mere  allegations  of  the  petitioner,  and 
such  friendly  letters  as  friendly  importunities  seldom  fail  to  draw  forth  ;  and  if 
the  papers  indicated  an  equitable  right  to  relief,  as  it  is  hardly  too  much  to  say 
that  they  do  not,  no  proofs  have  come  to  the  committee  upon  which  to  found  it. 


MILTON   B.   DUFFIELD.  3 

Ad  J  person  fit  to  hold  the  office  of  marshal  of  the  United  States  ought  to  be  pre. 
gnmed  to  have  so  much  knowledge  of  the  law  as  to  know  the  amonnt  of  his  compen 
sation ;  from  what  source  it  was  derived ;  and  what  vouchers  would  be  necessary 
to  obtain  it.  If  he  had  performed  his  whole  duly,  and  presented  proper  vouchers 
therefor,  there  would  have  been  no  difficulty  in  getting  his  accounts  audited  at 
the  Treasury  Department.  Failing  in  all  respects  to  do  this,  to  grant  relief 
might  establish  a  precedent  for  United  States  marshals  throughout  the  country 
to  come  to  Congress  for  a  settlement  of  their  accounts.  Of  all  men  United 
States  marshals  should  be  held  to  a  rigid  compliance  with  the  laws  pertaining 
to  their  official  duties. 

In  fact,  Mr.  Duffield  was  in  the  Territory  as  marshal  for  short  intervals  of  time 
only,  and  no  court  was  holden  until  January,  1866,  according  to  his  oral  statement ; 
but  be  found  it  necessarr,  as  he  says,  to  go  to  San  Francisco  once  for  provisions,  as 
well  as  stationery,  and  twice  to  return  to  Washington  in  a  fruitless  effort  to 
settle  his  account.  His  services  may  have  been  well  intended,  but  they  do  not 
appear  to  have  been  of  any  very  great  official  value.  There  are  very  few  items 
Id  the  account,  if  they  had  been  accompanied  by  the  proper  vouchers,  which 
could  have  been  allowed  by  the  Treasury  Department.  And  this  fact,  if  not 
ki.own,  surely  ought  to  have  been  known  to  Mr.  Duffield. 

He  charges  in  his  account  for  office  rent  and  other  items  the  round  sum  of 
two  thousand  nine  hundred  and  ten  dollars,  ($2,910,)  but  the  law  does  not 
authorize  any  allowance  at  all  for  office  rent.  By  Mr.  Duffield's  oral  statement 
it  appears  that  he  purchased  and  still  owns  a  building  for  which  he  paid  81,050, 
and  it  is  this  building  for  which  he  charges  the  United  States  for  rent,  including 
^0Ine  minor  items,  the  sum  of  $2,910. 

There  is  on  file  with  the  papers  of  the  petitioner  a  certificate  of  three  days' 
and  of  five  days'  service  in  tne  United  States  district  court,  and  there  is  an  ac- 
count of  the  deputy  marshal  for  $146,  in  which  is  included  six  days'  service  in 
court,  and  rent,  furniture,  janitor's  fees,  fuel,  and  stationery,  but  these  items  do 
not  appear  in  the  account  presented  to  the  committee,  nor  does  it  appear  that 
they  have  not  been  settled  at  the  Treasury  Department.  By  his  oral  statement 
it  would  appear  that  for  taking  the  census  in  Arizona  he  was  paid  promptly, 
with  an  expression  of  surpnse  that  he  had  not  made  the  account  much  larger. 
The  other  items  in  the  account  are  equally  open  to  criticism,  and  none  appear 
vith  any  better  foundation.  It  is,  therefore,  recommended  that  the  petition  be 
(ii?missed. 


40th  CoNORBSS, )  SENATE.  i  Rkp.  Com. 

2d  Session.      f  \    No.  24. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jahuart  30, 1868.— Oidend  to  be  printed. 


Mr.  MoBEiLL,  of  Yermont,  from  the  Oommittee  on  dainifl,  submitted  the 

following 

REPORT. 

The  CommiUee  on  Claims^  to  whom  was  referred  the  memorial  of  enlisted  men 
if  the  21st  New  York  cavalry  volunteers,  have  examined  the  matter,  and 

report: 

That  the  regiment  was  mnstered  oat  of  service  and  the  soldiers  discharged 
<m  the  30th  daj  of  June,  1866,  hj  authority  of  the  War  Department,  expressed 
in  the  foUowing  telegraphic  order,  to  wit : 

6re?et  Brigadier  General  B.  L.  £.  Boknetille, 

Cammissarif  of  MusUri,  DepH  of  the  Missouri,  8t,  Louis,  Mo,: 

This  is  anthority  from  the  Secietaiy  of  War  for  enlisted  men  of  yolnnteer  or^ifanizationfl 
who  desire  to  lecaye  their  discharees  and  payments  at  the  rendezYons  where  regiments  are 
mustered  ont,  to  do  so.  Separate  usts  of  tnoae  who  desire  the  indnlgenoe  herein  anthoriaed 
iboald  be  placed  in  the  hands  of  the  paymaster,  so  that  he  can  arrange  for  prompt  payments. 
8ee  psngraph  22  mustering  regulations  for  trayelling  allowances.  Please  furnish  copy  of 
this  to  Major  General  Pope. 

THOMAS  M.  VINCENT, 
AssistmU  Adjutant  Otmrul, 

ADiTTAHT  General's  Opftce,  War  Department, 

WasUngUm,  D.  C.  FtbnuLr^  23, 1866. 

That  authoritj  was  hased  on  a  telegram  from  Major  General  Pope,  command- 
iog  department  of  Missouri,  as  follows : 

War  Department. 

rBeceiyed  6.20  p.  m.  February  21, 1866.    From  St.  Louis  February  21,  1866.] 

Geoenl  E.  D.  Townsend  : 

Muij  men  belonging  to  the  volunteer  re^ments  on  the  plains  desire  to  be  mustered  out, 
Rmain  in  Utah,  Colorado,  Slz,  Please  send  the  necessary  authority,  if  it  be  thought  judi- 
doos,  to  muster  out  and  pay  all  men  of  yolunteer  organizations  who  desire  to  remain  in  the 
Tenitories.    It  will  saye  trouble  and  expense. 

JOHN  POPE,  Major  Ooueral, 

The  members  of  the  21st  New  York  cavalry  regiment  memorialize  Congress 
for  additional  allowances  to  cover  their  expenses  of  transportation  from  place  of 
^iischarge  to  their  places  of  enlistment  in  the  east,  and  rely  chiefly  upon  an  ap- 
propriation made  bj  Oongress  to  the  Ist  Michigan  cavalry,  which  was  mustered 
OQt  in  Utah  under  the  same  authority. 

Subsequent  to  the  above  telegraphic  authority  being  granted,  the  following 
tHegram  was  received  at  the  War  Office  from  Major  General  Pope  relative  to  the 
<^ucharge  of  the  1st  Michigan,  to  wit : 


2  ENLISTED   MEN   OP  THE   TWENTY-FIRST 

War  DEPARTBfEirr. 

[Received  8.30  p.  m.,  Febraary  24,  1866.    From  St.  Louis  February  24,  1866.] 

General  £.  D.  Townsend,  Assistant  Adjutant  Getural: 
Following  despatch  received  by  telegraph  from  Fort  Leavenworth,  February  23,  1866: 

'*  To  Major  General  Pope  General  Connor  eends  following : 

"  Salt  Lake,  February  23. 

'*  All  the  officers  and  nine-tenths  of  the  Michigan  cavalry  ask  to  be  mustered  out  here. 
Many  want  to  go  to  Montana,  Colorado,  and  other  places.  It  would  be  greatly  to  interest 
of  government  to  discharge  them  at  once.    A  paymaster  starts  from  California  to-day. 

**P.  E,  CONNOR,  BrigadUr  General," 

If  I  was  to  get  authority  from  War  Department  to  discharge  them  in  Utah,  we  can  muster 
them  out  immediately,  if  not,  we  will  nave  to  retain  them  two  months  or  more  before  they 
can  be  brought  in.  1  hope  Grant  will  allow  the  discharge  there ;  it  will  save  us  expense  and 
trouble. 

G.  M.  DODGE,  Major  General. 

I  have  again  to  ask  authority  to  muster  out  and  have  paid  off  all  volunteers  in  this  depart- 
ment who  may  desire  to  remain  in  the  Territories.  Great  expense  and  trouble  will  thereb/ 
be  saved  to  the  government. 

JOHN  POPE,  Major  General. 

This  telegram  from  General  Pope  was  replied  to  from  the  War  Office  by  the 
following : 

Major  General  John  Pope,  St,  Louis^  Mo.: 

The  officers  and  men  of  Michigan  cavalry  can  be  mustered  out  and  paid  off  in  Utah,  under 
the  telegraphic  instructions  and  authority  sent  General  Bonneville  the  23d,  and  of  which  yoa 
were  notified  by  telegraph  the  same  date.  Foregoing  in  reply  to  your  telegram  of  24th  in- 
stant, forwarding  recommendation  of  General  Dodge. 

THOMAS  M.  VINCENT, 
Astistant  Adjutant  Genaral. 

War  Depahtmekt,  Adjutant  General's  Office, 

Washington,  D.  C,  February  26, 1866. 

From  the  above  it  will  be  observed  that  the  discharges  were  aathorized  at 
the  rendezvous  where  the  regimeDts  were  mustered  out  as  an  indulgence  to  the 
enlisted  men,  so  that  they  might  remain  in  the  Territories. 

Assistant  Adjutant  General  E.  D.  Townsend,  in  reply  to  inquiries  as  to  the 
analogy  hetween  the  cases  of  the  2l8t  New  York  and  the  Ist  Michigan,  states : 

The  case  of  the  Ist  Michigan  differs  from  that  of  the  21  st  New  York,  in  this,  that  at  the 
time  when  the  members  of  we  Michigan  organization  accepted  their  discharges,  March  10, 
1866,  thej  could  not  have  been  brought  in  from  Utah,  (see  the  report  of  General  Dodre  above,) 
while  the  2 Ist  New  York  had  not  that  obstacle  in  the  way,  as  thej  were  dischargeid  in  Julj, 
1866,  a  time  when  travel  on  the  plains  was  not  impeded  bj  snow,  &c.,  &c. 

At  the  time  the  hill  was  passed  for  the  relief  of  the  1st  Michigan,  there  was 
a  charge  pending,  made  by  the  governor  of  Michigan,  as  follows : 

**That  befoze  the  muster  out  of  the  regiment  was  aathorized  by  the  War  Department,  a 
proposition  is  stated  to  have  been  submitted  to  the  men  to  either  accept  their  discharge  and 
payment  in  Utah,  or  remain  two  months  longer  in  service,  and  then  he  marched  across  the 
plains  to  Fort  Leavenworth,  a  distance  of  1,*200  miles,  without  horses  or  tents ;  and  that 
under  this  inducement  all  but  ninety  accepted  the  proposition  and  were  mustered  out  and 
paid  in  Utah.'* 

This  charge  was*  immediately  upon  receipt,  ordered  by  the  Secretary  of  War 
to  be  investigated,  and  action  looking  thereto  was  had  under  a  reference  of  the 
papers  to  Major  General  Pope,  through  the  headquarters  of  Major  Greneral 
Sherman*  May  23,  1866.  The  investigation  was  made  and  report  received  at 
the  War  Office  August  9,  1866,  twelve  (12)  days  after  the  approval  of  the  act 
of  relief,  and  shows  that  the  charge  was  unfounded. 


NEW  TOfiK  CAVALBT  VOLUNTEERS.  3 

How  miicli  that  cbaree  maj  have  had  to  do  with  the  passage  of  the  act  grant- 
ing relief  to  the  Ist  Michigan  the  committee  cannot  state,  but  enough  is  alreadj 
disclosed  herein  to  satisfy  them  that  that  act  establishes  no  precedent  for  allow- 
ing the  claim  of  the  21st  New  York  regiment.  And  it  is  thought  no  such  re- 
lief wonld  have  been  granted  in  that  case  had  the  present  information  in  the 
premises  been  known  to  that  Gongxess  at  the  time.  But  however  that  may  be, 
the  reasons  for  relief  in  this  claim  appear  to  the  committe  far  less  urgent  than  in 
the  case  of  the  1st  Michigan,  even  in  the  present  aspect  of  the  latter,  and  they 
recommend  that  the  memorial  be  dismissed. 


40th  CoNORBSs,  >  SENATE  |  Rbp.  Com. 

2d  Session.       i  \    No.  25. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  31,  1868.— Ordered  to  be  printed. 


Mr.  Davis  made  the  following^ 


REPORT. 

[To  accompany  bill  S.  No.  308.] 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  of  General  Robert 
Anderson,  as  trustee  of  his  toife,  Mrs.  JE,  B,  Anderson,  and  accompanying 
papers,  have  examined  the  same  and  submit  the  following  report : 

The  petition  shows  that  the  late  General  Dnncan  L.  Clinch,  father  of  Mrs. 
Anderson,  was  the  owner  of  certain  lands  and  premises  in  the  State  of  Florida, 
known  as  the  plantation  "  Lang  Syne.'' 

Early  in  the  jear  1835,  at  the  commencement  of  the  Seminole  war,  the  gov- 
ernment occupied  the  plantation  as  a  military  post,  because  of  its  suitableness 
of  location,  comfortable  quarters,  proper  storehouses  for  troops,  and  subsistence 
for  horses.  The  premises  were  occupied  exclusively  for  war  purposes,  and  styled 
"  Fort  Drane,"  and  so  occupied  until  the  sickness  of  troops  and  other  disasters 
compelled  their  evacuation  in  August,  1830. 

It  represents  that  in  June,  1836,  the  Indians  attacked  the  fort  and  burned 
some  of  the  buildings  formerly  used  by  General  Clinch  as  a  sugar  establishment, 
including  their  contents  of  stock,  tools  and  appurtenances,  amounting  in  value 
to  eleven  thousand  dollars,  and  in  April  of  that  year  attacked  and  fired  another 
bnilding  within  the  fort,  formerly  used  as  an  overseer's  summer  residence  ;  that 
during  the  military  occupancy,  horses,  cattle  and  other  stock  of  General  Clinch, 
of  the  value  of  over  fifty-three  hundred  dollars,  were  either  taken  away  or  de- 
stroyed by  hostile  Indians  and  forever  lost  to  the  owner;  and  that  immediately 
afier  the  evacuation  the  Indians  entered  upon  the  premises,  set  fire  to  and  com- 
pletely destroyed  all  the  remaining  property  of  General  Clinch  on  the  planta- 
tion, consisting  of  a  distillery  establishment,  cotton  establishment,  dwelling- 
house,  with  tools,  machinery  and  appurtenances,  valued  at  about  nine  thousand 
dollars,  and  that  the  cotton  and  potato  crop,  valued  at  about  forty-four  hundred 
dollars,  were  also  destroyed. 

The  petitioner  alleges  that  the  destruction  of  all  the  property  was  done  by 
hostile  Indians,  and  solely  on  account  of  the  war  use  of  the  premises  by  gov- 
ernment. 

He  also  represents  that  another  plantation,  the  property  of  General  Clinch, 
known  as  the  plantation  of  ''  Sweet  Water,"  situated  about  two  miles  from  the 
plantation  "  Lang  Syne,"  was  attacked  by  the  Indians  the  same  night  they  de- 
stroyed the  sugar  establishment  within  '*  Fort  Drane,"  and  all  the  buildings  on 
the  "  Sweet  Water  "  were  destroyed  with  their  contents,  and  were  so  destroyed 
because  the  other  property  of  General  Clinch  was  occupied  by  the  government 
for  war  purposes.     But  the  loss  to  the  latter  plantation  was  small. 


2  GENERAL  ROBERT  ANDERSON. 

General  Clincli  died  in  1849,  and  tbe  entire  interest  in  this  claim  is  now  vested 
in  Mrs.  Anderson,  all  the  other  heirs  of  General  Clinch  having  dalj  assigned 
their  respective  shares  to  her. 

The  petitioner  claims  a  little  more  than  $30»000»  and  has  stated  in  the  petition 
his  valuation  of  the  property  destroyed.  The  petition  is  verified  in  the  usual 
form  by  both  General  Anderson  and  his  wife,  and  shows  that  no  compensation 
has  ever  been  received  by  Greneral  Clinch  or  his  representatives. 

Your  commitee  are  satisfied  by  the  testimony  that  some  damages,  and  consider- 
able in  amount,  were  sustained  as  stated,  but  find  difficulty,  from  the  principles 
involved  and  the  proofs  presented  in  the  case,  in  determining  definitely  what  the 
true  measure  of  damages  should  be.  They  have,  however,  for  the  purpose  of  finally 
liquidating  the  entire  claim,  and  in  consideration  of  General  Anderson's  eminent 
services  to  the  country,  agreed  in  recommending  an  appropriation  of  815,000 
by  the  passage  of  the  bill  herewith  reported. 


40th  Gonorbss,  \  SENATE.  I  Rbp.  Com. 

2d  Session.       ]  \     No.  26. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  Bubmitted  the  following 

REPORT. 

[To  accompany  bill  S.  No.  314.] 

The  Ccmmittee  on  Pensions,  to  whom  was  referred  t7u  petition  of  George  T, 
Brienf  having  had  the  same  under  consideration,  report : 

Tbe  petitioner  entered  the  United  States  naval  seryice  in  July,  1849,  and 
eeired  on  board  tbe  United  States  sloop-of-war  Jamestown,  and  also  on  the 
John  Adams,  on  the  coast  of  Africa,  in  1851-'52-'53,  on  which  latter  station 
be  contracted  rheumatism,  for  which  he  was  pensioned  in  1856.  He  is  now  a 
cbaritj  patient  in  the  Baltimore  infirmary,  his  pension  onlj  enabling  him  to 
procnre  the  plainest  clothes,  and  his  disability  is  increased  so  as  to  become 
total.  These  facts  are  corroborated  bj  the  certificates  of  the  surgeons  attend- 
ing the  said  infirmary.  He  asks  that  he  may  have  his  pension  increased  so 
that  he  may  not  be  dependent  upon  the  kindness  of  a  few  friends  for  the  neces- 
saries of  life. 

Tbe  committee,  considering  this  a  case  commending  itself  to  the  favorable 
notice  of  Congress,  recommend  that  his  pension  be  increased  to  $15  per  month. 


40th  Congress,  ^  SENATE.  f   Rep.  Com. 

2d  Session.       |  \       No.  27. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  315.] 

The  Committee  en  Pensions,  to  whom  was  referred  the  petition  of  Marquis  D. 
It.  Mitchell f  of  the  Creek  nation^  having  had  the  same  under  consideration , 
report : 

Tbe  petitioner  is  a  member  of  the  Creek  nation  of  Indians,  was  always  loyal 
to  the  government  of  the  United  States,  and  on  that  account  was  arrested  bjthe 
rebel  authorities  at  the  commencement  of  the  rebellion,  put  into  prison  and 
condemned  to  be  hung.  On  the  daj  upon  which  he  was  to  be  executed  he  made 
his  escape  from  prison,  when  he  was  pursued  and  shot  in  the  leg  and  hand, 
which  almost  entirely  rendered  him  incapable  of  practicing  his  profession,  (that 
of  a  physician,)  or  earning  a  livelihood  by  manual  labor.  He  afterwards  re- 
ceived six  gunshot  wounds  while  engaged  in  battle  with  the  rebels,  and  is  now 
SRffering,  as  a  consequence  of  his  said  wounds,  from  neuralgia,  strangury,  &c. 
At  the  same  time  he  also  acted  in  the  capacity  of  physician  and  surgeon  to  the 
party  of  Opothleyohola,  chief  of  a  band  of  loyal  Indians,  in  their  retreat  into 
Kansas,  at  Uie  beginning  of  the  rebellion. 

The  committee,  considering  that  he  was  wounded  and  reduced  to  his  present 
condition  by  acts  performed  by  him  in  defence  of  his  country  and  in  opposing 
recession,  are  of  the  opinion  that  he  ought  to  be  pensioned,  and  report  a  bill  accord- 
ingly and  recommend  its  passage. 


4arH  CoNGRKSS, »  SENATE.  (   Rep.  Com. 

2d  Sessiatt.      f  (       No.  27. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


February  5,  1868. — Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  foUowmg 

REPORT. 

[To  accompany  bill  8.  No.  315.] 

Tie  Committee  en  Pejuions,  to  whom  was  referred  the  petition  of  Marquis  D. 
L.  Mitchell,  of  the  Creek  nation,  having  had  the  same  under  consideration, 
report : 

The  petitioner  is  a  member  of  the  Creek  nation  of  Indians,  was  always  loyal 
to  the  government  of  the  United  Statea,  and  on  thatacconnt  was  arrested  by  the 
rebel  anthorities  at  the  commencement  of  the  reliellion,  put  into  prison  and 
condemned  to  be  hnng.  On  the  day  npon  which  he  was  to  be  executed  he  made 
his  escape  from  pridon,  when  he  was  pursued  and  shot  in  the  leg  and  hand, 
which  almost  entirely  rendered  him  incapable  of  practicing  his  profession,  (that 
of  a  physician,)  or  earning  a  livelihood  by  manual  labor.  He  afterwards  re- 
ceived six  gunshot  wounds  while  engaged  in  battle  with  the  rebels,  and  is  now 
Buffering,  as  a  consequence  of  his  said  wounds,  from  neuralgia,  strangury,  &c. 
At  the  same  time  he  also  acted  in  the  capacity  of  physician  and  surgeon  to  the 
party  of  Opothleyohola,  chief  of  a  band  of  loyal  Indians,  in  their  retreat  into 
Kansas,  at  the  beginning  of  the  rebellion. 

The  committee,  considering  that  he  was  wounded  and  reduced  to  his  present 
condition  by  acts  performed  by  him  in  defence  of  his  country  and  in  opposing 
iiecession,  are  of  the  opinion  that  he  ought  to  be  pensioned,  and  report  a  bill  accord- 
ingly and  recommend  its  passage. 


4aTH  CoNOBBSS,  \  SENATE.  i  Rbp.  Com. 

2d  Sessiam.      )  )     No.  28. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


FEBRUAftY  5, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

f  To  accompany  bill  S.  No.  316.] 

Tke  Committee  an  Pensiatu,  to  whom  trat  referred  the  petitum  of  Rebecca  V, 
Setior,  having  considered  the  same,  beg  leave  to  submit  the  Jollowing  report: 

The  petitioner  has  been  the  widow  of  Michael  Senor  since  December  29, 1859. 
Her  son,  James  H.  Senor,  was  a  private  in  company  F,  twenty-fifth  regiment 
Missonri  volunteers,  and  was  in  tne  battle  of  Shiloh,  at  Pittsburg  Landing,  on 
the  6  th  of  April,  1862 ;  that  she  has  never  heard  of  him  since  that  battle,  his 
name  having  been  carried  after  that  time  on  Hs  company  rolls  as  "  missing."  In 
the  hope  of  hearing  from,  and,  perhaps,  seeing  her  said  son,  she  delayed  making 
application  for  a  pension  until  more  than  three  years  after  his  death,  and  as  a 
consequence  her  pension  was  allowed  her  only  from  the  date  of  application  and 
proof,  namely,  from  the  22d  day  of  April,  1867,  when  it  ought  to  have  been 
from  the  date  of  the  battle  of  Shiloh,  (6th  of  April,  1862,)  and  she  now  prays 
an  allowance  of  her  pension  in  arrear,  which  was  refused  her  by  the  Pension 
Office  under  the  existing  law. 

The  committee  having  considered  all  the  circumstances  of  this  case,  decide 
that  the  petitioner  ought  to  be  allowed  a  pension  from  the  date  of  the  battle  of 
Shiloh,  where  her  son  must  have  been  killed,  and  report  a  bill  accordingly. 


40th  Congbbss,  (  SENATE.  (  Rep.  OoBf 

2d  Session.       )  (     No.  29. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  317.  J 

The  Committee  on  Petuions,  to  whom  was  referred  the  petition  of  Sylvanus 
Blodgett  having  httd  the  same  under  considerationt  beg  leave  to  report : 

The  petitioner  was  a  soldier  of  the  war  of  1812»  serving  in  the  Vermont 
militia  at  the  battle  of  Plattsburg,  on  the  11th  of  September,  1814,  and  from 
expoaare  in  such  service  contracted  the  disease  resulting  in  the  blindness  of  his 
left  eye,  Tor  which  he  was  pensioned  on  the  29th  day  of  September,  1852,  at 
the  rate  of  eight  dollars  per  month  ;  his  disease  has  subseqnentlj  so  increased 
that  he  is  now  almost  totaflj  blind  and  in  the  eightj-fourth  jear  of  his  age,  and 
whoUjr  dependent  upon  his  pension  for  his  support. 

The  committee  considering  his  present  disability  as  resulting  from  services 
rendered  in  defence  of  his  country,  recommend  an  increase  of  his  present  pen- 
sion from  eight  dollars  to  twentj-five  dollars  per  month. 


40TrH  CoNGRBSS,  \  SENATE.  (  Rbp.  Com. 

2ii  Session,       J  )      No.  30. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Wlnklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  318.] 

T^e  CAfmmiitee  on  Pensianst  to  whom  was  referred  the  petition  of  Charlotte 
Posey,  having  had  the  same  under  consideration,  report : 

The  petitioner  is  the  widow  of  Sebastian  B.  Posey,  late  a  surgeon  in  Captain 
W.  A.  Ross's  second  Michigan  battery  volunteers,  who  was  discharged  from 
the  Bervice  eighteen  months  after  he  enlisted,  upon  surgeon's  certificate  of  dis- 
ability, and  soon  after  made  application  for  pension  through  an  attorney,  who, 
by  some  anaccountable  omission,  did  not  file  the  same  until  the  25th  day  ot 
May,  1866,  being  more  than  three  years  after  the  date  of  discharge,  for  which 
the  petitioner  is  in  no  way  responsible,  but  as  a  consequence  of  such  delay  she 
cannot  have  her  pension  allowed  anterior  to  the  date  of  filing  her  proof.  Her 
husbaDd  died  in  June,  1866,  before  a  pension  certificate  was  issued,  and  she 
was  pat  upon  the  pension  roll  from  the  6th  day  of  May,  1866,  instead  of  from 
he  date  of  her  husband's  discharge. 

The  committee,  after  a  careful  examination  of  this  case,  recommend  that  the 
prayer  of  the  petitioner  be  granted,  and  report  a  bill  accordingly. 


J 


40th  Congrbss,  >  SENATE.  /  Rbp.  Com, 

2d  Session.      (  (    No.  31. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1868.— Ordex«d  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPOET. 

[To  accompany  bill  S^  No.  319.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Brid-get  W, 
McGrorty,  widow  of  Lieutenant  William  B,  M'iGrorty^  5th  Minnesota 
volunteers,  having  had  the  same  under  consideration,  report  : 

The  husband  of  the  petitioner  was  a  first  lieutenant  and  regimental  quarter- 
master in  the  fifth  regiment  Minnesota  volunteers,  and  while  en  route  to  join  his 
regiment  at  La  Crosse,  Wisconsin,  in  February,  1865,  by  order  of  the  War 
Department  through  the  adjutant  general  of  the  State  of  Minnesota,  was  acci- 
dentally drowned  in  the  Mississippi  river. 

The  conimittee,  considering  the  petitioner  cTearly  entitled  to  a  pension,  re- 
port the  bill  back  to  the  Senate  amended  by  way  of  a  substitute,  and  recom- 
meud  that  as  bo  amended  it  may  be  passed. 


40th  Conobbss,  \  SENATE.  i  Bbp.  Com. 

2^  S^ssien.       )  \    No.  32. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  ]868.~Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  320.] 

The  Camtnittee  on  Pensions,  to  whom  was  referred  the  petition  of  George  Lynchp 

having  had  the  same  under  consideration,  report : 

The  petitioner  was  a  soldier  of  the  war  of  1812,  and  served  in  the  Indian 
campaign  of  1819,  daring  which  he  had  both  his  feet  frozen,  and  having  had 
them  amputated,  he  has  ever  since  been  unable  to  do  any  hard  work.  He  is  now 
receiving  a  pension  at  the  rate  of  eight  dollars  per  mondi,  and  he  prays  for  an  in- 
crease thereof  as  is  provided  for  in  the  act  of  June,  6, 1866.  He  is  an  inmate  of  the 
'*  Soldiers'  Home,"  where  his  pension  is  retained  in  aid  of  his  support  Should 
hid  pension  be  increased  as  now  prayed  for,  he  may  be  able  to  go  to  his  friends 
and  be  no  longer  a  tax  upon  the  "Home.*'  Dr.  Lamb,  surgeon  in  attendance, 
eertifies  as  to  the  extent  of  his  disability  and  to  his  infirmity  from  age. 

The  committee,  in  view  of  all  the  circumstances  of  the  case,  recommend  that 
his  pension  be  increased  in  the  same  manner  as  if  he  had  been  pensioned  under 
tbe  recent  pension  acts. 


40th  Oongrbss,  \  SENATE.  /  Bbp.  Com. 

2dSeuum.      ]  \      No.  33. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5.  1868.— Ordered  to  be  printed.  • 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  321.] 

The  Committee  on  PensionSf  to  wham  was  referred  the  petition  of  Mary  Gaither, 
having  considered  the  same,  submit  the  JbUotoing  report : 

The  petitioner  Ib  the  widow  of  Wiley  Gaither,  who  was  a  private  in  the  27th 
raiment  Kentneky  volanteer  infantry,  company  A,  who  died  in  the  service  on 
the  27th  of  March,  1863,  leaving  her  helpless  and  poor,  and  over  50  years  of 
age.  Soon  after  her  husband's  death  she  applied  for,  and  received,  his  back 
pay  and  bounty,  and  was  informed  that  upon  the  same  papers  she  would  at 
an  early  day  receive  a  pension,  under  the  existing  laws,  and  she  remained  in 
nieh  ignorance  until  more  than  three  years  after  she  became  a  widow.  Upon 
learning  that  she  must  make  application  in  the  form  of  law  for  her  pension,  she 
immediately  did  so,  and  her  name  was  put  upon  the  pension  rolls,  from  and 
after  the  13th  June,  1866,  which  was  all  the  Pension  Office  could  do  under  the 
circumstances.  She  now  applies  to  be  allowed  and  paid  her  pension  from  the 
date  of  her  husband's  death  until  the  ISth  of  June,  1866 ;  and  the  committee, 
after  a  careful  examination  of  her  case,  decide  that  it  is  only  just  that  her  prayer 
ihould  be  granted,  and  report  a  bill  allowing  her  a  pension  from  and  after  the 
27th  of  March,  1863,  to  the  13th  of  June,  1866,  when  her  pension  commenced. 


40th  Congress,  )  SENATE.  i  Rbp.  Com. 

2d  SesAum.       f  \     No.  34. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  322.] 

The  Committee  on  Pennons,  to  whom  was  referred  the  petition  of  Sherman  H. 
Cowles,  having  had  the  same  under  consideration,  report : 

The  petitioner  was  a  private  in  company  E,  nineteenth  Connecticut  volun  • 
teer  infantry,  having  enlisted  as  such  in  Augu-it.  1862,  and  he  was  discharged 
in  May,  1863,  by  surgeon's  certificate  of  disability  caused  by  exposure  in  Oc- 
tober, 1862,  while  discharging  the  arduous  duties  of  cook  for  his  company. 
That  after  he  returned  to  his  homo  he  suffered  from  bronchitis  to  such  an  ex- 
tent as  to  be  unable  to  do  anything  for  the  support  of  his  family.  His 
application  for  a  pension  was  refused  because  it  was  alleged  that  the  disability 
did  not  originate  in  the  service,  but  he  now  presents  competent  testimony  that 
he  was  well  and  sound  when  he  enlisted. 

The  committee  have  examined  the  affidavits  of  the  surgeons  accompanying 
this  petition,  and  conclude  that  the  pension  ought  to  be  granted  as  prayed^  and 
report  a  bill  accordingly. 


40th  Congrbss,  (  SENATE.  (  Bbp.  Com. 

2dSeuwn.       (  \     No.  35. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  323.] 

Ths  Committee  an   PensioMt  to  whom  was  referred  the  petition  of  Michael 
Kelly,  having  had  the  same  under  consideration,  report : 

The  petitioner  was  a  private  in  the  first  Vermont  battery  volunteers,  and 
while  serving  as  sucli  at  the  siege  of  Port  Hudson,  on  the  10th  day  of  December, 
1863,  by  the  explosion  of  a  shell,  which  had  been  fired  from  the  enemy,  was  so 
wounded  as  to  render  the  amputation  of  his  leg  necessary,  and  his  application 
for  pension  has  been  refused  by  the  proper  department.  The  circumstances  of 
bis  case  are  these  :  When  the  battery  to  which  the  petitioner  was  attached 
were  pitching  their  camp,  they  found  lying  upon  the  ground  a  shell,  which  had 
l>een  fired  by  the  enemy,  and  which,  being  regarded  as  entirely  harmless,  was 
used  to  hitch  horses  to  by  means  of  a  bolt  driven  into  the  fuze  hole ;  and  while 
the  petitioner  was  in  the  act  of  preparing  a  fire  to  cook  dinner  for  the  mess,  and 
the  shell  being  in  the  way,  and  while  attempting  to  remove  it  by  a  blow  of  his 
axe,  it  exploded  and  caused  the  injury  related  above. 

The  committee  being  decidedly  of  the  opinion  that  the  petitioner  was  in  the 
line  of  duty  when  the  accident  occurred,  report  a  bill  granting  him  pension  in 
the  same  manner  as  if  he  had  been  wonndea  in  battle. 


TH  CoNGKESs,  \  SENATE.  (   Rbp.  Com. 

2d  SeMtam.       i  \      No.  36. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Ffbrcary  10,  1868. — Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  aceompan^r  bill  S.  No.  337.  ] 

Tlr   Commiitee  on  Pensions,  to  whom  teas  referred  the  memorial  of  John  H. 
Fin  lay,  having  considered  the  same,  beg  leave  to  submit  the  following  report : 

The  memorialist  was  a  private  in  companj  G,  second  Illinois  cavalry,  and, 
^  hile  serving  with  his  company  at  Baton  Bonge,  Louisiana,  on  the  29th  May, 
1^04,  was  wounded,  under  the  following  circumstances :  Two  men  of  his  com- 
[•:.rjy  bad  had  some  difficulty,  resulting  in  a  serious  quarrel,  and  one  of  them 
f.rt  J  at  the  other,  missed  him,  and  struck  the  memorialist  in  the  left  arm,  so 
v.unding  him  as  to  require  three  and  one-half  inches  of  the  hone  to  be  taken 
om,  and  rendering  his  arm  quite  useless.  He  applied  for  a  pension,  having 
\-  <.Q  discharged  in  January,  1865,  and  his  application  was  refused,  the  Commis- 
si''i.er  of  Pensions  deciding  that  he  was  not  in  the  line  of  duty  at  the  time  he 
^  a<>  accidentally  wounded.  The  committee,  after  a  careful  examination  of  the 
proofs  in  the  case,  decide  that  the  petitioner  was  in  the  line  of  duty  when 
wonoded,  and  consequently  report  a  bill  granting  him  a  pension,  in  the  same 
manner  aa  if  he  had  been  wounded  in  battle. 


40th  Comqrkss,  I  SENATE.  i  Rep.  Com 

2d  SetMn,       ]  t     No.  37. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  18G8.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  338.] 

TJ^e  Committee  on  Pennons,  to  whom  was  referred  the  petition  of  William 
Blake,  a  soldier  of  the  war  of  1812,  having  had  the  same  under  consideration^ 
submit  thefollounng  report : 

The  petitioner  was  a  soldier  of  the  war  of  1812,  serving  in  Captain  Joseph 
Beeman's  company,  eleventh  regiment  United  States  army ;  was  orderly  ser- 
geant; was  several  times  wounded  in  the  frontier  engagements  in  1817,  and, 
when  all  the  commissioned  officers  of  his  company  were  killed,  he  took  command 
of  it.  He  is  badly  crippled,  bat  did  not  apply  for  a  pension  nntil  1845,  when, 
by  the  recommendation  of  General  Scott,  he  was  put  upon  the  pension  roll  at 
18  per  month.  Congress  afterwards  increased  his  pension  to  $13  per  month. 
He  now  asks  for  an  increased  pension  from  the  date  of  his  discharge  in  1817. 

The  committee,  in  view  of  his  being  an  acting  commissioned  officer  for  some 
time  and  at  the  time  he  was  wounded,  and  his  serious  disability,  report  a  bill 
granting  him  a  captain's  pension  daring  his  natural  life,  from  the  passage  of  the 
lecompanyiDg  bill. 


40th  Congrbss,  )  SENATE.  f  Rbp.  Com. 

2d  Seswm.       ]  \    No.  38. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


February  10,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  followiug 

REPORT. 

[To  accompany  bill  S.  No.  339.] 

Tie  CammiUee  on  Pensions,  to  whom  teas  referred  the  petition  of  Sarah  Wehh, 
having  had  the  same  under  consideration,  submit  the  following  report : 

The  petitioner  is  the  widow  of  William  R.  Webb,  who  was  a  private  in  com- 
pany K,  first  Tennessee  infantry,  and  was  jmardered  by  one  of  his  fellow-sol- 
diers at  Camp  Dick  Robinson,  Kentncky,  on  the  14th  of  May,  1863.  With 
ibis  soldier  he  had  had  a  quarrel  the  day  oefore,  but  without  any  renewal  of  the 
quarrel  was  attacked  and  killed,  by  a  blow  on  the  back  of  his  head,  before  he 
was  aware  of  the  presence  of  the  murderer,  and  while  preparing  a  maal  for  his 
mess.  This  application  was  rejected  by  the  Pension  Office,  because  it  was  there 
decided  that  Webb  was  not  in  the  line  of  his  duty  at  the  time  he  was  murdered. 
The  committee  differ  with  the  Pension  Office  in  their  conclusion,  and  decide  that 
be  toas  in  the  line  of  his  duty  at  the  time  he  was  attacked  and  killed,  and  ac- 
cordingly recommend  that  the  widow  and  child  be  pensioned  in  accordance  with 
the  existing  laws. 


Utth  CoNGRKJ^, )  SENATE.  I  Rbp.  Com 

2d  Session.       §  t     No.  39. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Febriary  ]0,  1868. —Ordered  to  be  printed. 


Mr.  Van  Wixklb  made  t!te  following 

REPORT. 

[To  accompany  bill  S.  No.  340.] 

TJ*e  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Thomas  Chit- 
tenden, submit  the  following  report : 

Tbomas  Chittenden  was  a  soldier  of  the  war  of  1812,  and  was  pensioned  in 
1861,  at  the  rate  of  $8  per  month.  He  represents  that  his  infirmities  increase 
with  bis  age,  and  prays  that  the  rate  of  his  pension  may  now  be  increased.  He 
was  a  eecond  lieutenant  when  mastered  ont  of  the  serrice,  is  now  seventy-eight 
vears  old,  and  very  poor. 

The  committee,  believing  that  under  existing  laws  he  is  justly  entitled  to  the 
pension  of  a  second  lien  tenant*  report  a  bill  accordingly  and  recommend  its 
p.i?aage. 


40th  Cong&bss,  (  SENATE  (  Rep.  Cum. 

2d  Section.       )  )     No.  40. 


IN  THE  SENATE  OF  THE  UNITED  ^STATES. 


FEBRrARY  10,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  tbe  following 


o 


REPORT. 

[To  accompany  bill  S.  No.  341.] 

The  Committee  an  Pensiam,  to  whom  teas  referred  the  petition  of  John  W. 
Salyerit  of  Indiana,  having  had  the  same  under  consideration^  report : 

The  petitioner  is  a  resident  of  Madison  county,  State  of  Indiana,  and  was  a 
private  in  Captain  List's  company,  Ohio  volunteers,  in  the  war  of  1812,  having 
enlisted  in  July,  1813,  and  served  until  the  6th  of  September,  1814,  during 
which  time  he  was  injured  in  his  left  ankle  by  being  thrown  from  a  horse ;  that 
he  is  yet  snfferingfrom  thatinjury,  which  incapacitates  him  at  his  present  advanced 
age  (eighty  years)  from  pursuing  his  avocation — that  of  a  farmer.  His  appli- 
cation has  been  for  several  years  before  Congress  without  any  action  upon  it, 
and  the  committee,  in  consideration  of  his  services,  his  advanced  age,  and  his 
disability,  recommend  that  his  name  be  placed  upon  the  pension  roll,  at  the  rate 
of  ^  per  month,  from  and  after  the  passage  of  the  accompanying  bill. 


40rH  G0NGRB8S, )  SENATE.  (  Rbp.  Com 

2d  SeuUm.      ]  \    No.  41. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februarit  10,  1868. —Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  aeeompeny  bill  S.  No.  342.] 

The   Committee  an  Pensions,  to  whom  toaik  referred  the  petition  of  Thomas 
Steicartf  having  considered  the  same  submit  the  JoUowing  report : 

The  petitioner  was  a  freedman,  and  late  a  servant  employed  by  Lieutenant 
H.  M.  Davis,  ninth  New  York  cavalry,  and  was  left  at  Harrisonborg,  Virginia, 
•n  account  of  sickness,  and  there  fell  into  the  hands  of  the  rebek,  from  whom 
lie  leeeiTed  no  attention,  and  bb  disease  extending  to  his  legs,  they  were  both 
taken  off  by  a  rebel  doctor,  leaving  him  a  helpless  cripple,  unable  to  labor  for 
his  support.    He  therefore  prays  for  the  pension  of  a  private  soldier. 

Unaer  the  circumstances  of  the  case  the  committee  think  that,  although  not 
enlisted  in  the  service  of  the  United  States,  he  was  attached  to  the  army ;  and 
in  consideration  of  his  sufferings  and  privations,  allow  him  the  lowest  pension  of 
a  private  soldier.  They  therefore  report  the  accompanying  bill  and  recommend 
that  it  may  be  passed. 


40th  C0NGBKS8, )  SENATE.  i  Rbp.  Com. 

2d  Sesiiom.       )  \    No.  42. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  343.  J 

The  Committee  an  Pensions,  to  whom  %oas  referred  the  petition  of  W.  G.  Cun^ 
mimgSf  late  lieutenant  coUmd  first  Vermont  cavalry,  having  considered  the 
same,  beg  leave  to  submit  the  following  report: 

The  petitioner  was  a  lieutenant  colonel  in  the  first  regiment  Vermont  cavalry, 
and  was  mustered  out  of  the  service  in  August,  1865.  While  holding  the  rank 
of  captain,  in  June,  1864,  he  was  wounded  in  battle  at  Ream's  Station,  Vir- 
ginia, but  continued  in  active  pervice  in  the  field  until  he  was  mustered  out  with 
his  regiment,  his  rank  then  being  lieutenant  colonel. 

He  is  now  receiving  the  pension  of  a  captain,  and  he  asks  that  his  pension 
may  be  increased  to  that  of  a  lieutenant  colonel ;  and  the  committee,  having  con- 
sidered the  circumstances  of  his  case,  report  a  bill  toincrease  his  pension,  as 
prayed  for,  and  recommend  its  passage. 


40th  Conorbss,  I  S£NAT£.  i  Bbp.  Com. 

2d  Sesntm.       I  (     No.  43. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  ]0,  1868. — Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  .344.] 

The  CommUtee  on  Pensiotu,  to  tohom  was  referred  the  petitUm  of  Admiral 
Charles  H.  BelU  asking  that  a  pension  may  be  granted  to  Caroline  and  Mar- 
garet Stcarthout,  sisters  and  nearest  surviving  relatives  of  the  late  Commodore 
Swarf kout.  United  States  navy,  respectfully  report  as  follows : 

The  committee  having  maturely  considered  the  petition  aforesaid,  make  the 
game  part  of  this  report,  and  in  consideration  of  the  eminent  public  services  of 
Commodore  Swarthont,  as  well  as  of  the  fact  that  his  sisters  are  considerably 
advanced  in  age,  and  were  entirely  dependent  on  him  for  support  before  aud  at 
the  time  of  his  death,  recommend  that  a  commodore's  poni^ion  be  granted  them, 
and  submit  the  accompanying  bill  for  that  purpose. 


40th  Co.xgrbss,  \  SENATE.  «  Rep.  Com. 

2d  Sessiam.       ]  \     No.  44. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12,  1868.— Ordered  to  be  printed. 


Mr.  Grimes,  from  the  Committee  on  Naval  Affairs,  submitted  the  following 

REPORT. 

The  Committee  an  Naval  Affairs,  who  were  instructed  by  a  resolution  of  the 
Senate,  adopted  on  the  5th  day  of  December  last,  "  to  inquire  what  changes 
have  been  made  in  the  organization  of  the  several  navy  yards  of  the  United 
States  in  the  various  civil  departments  thereof;  whether  such  changes  have 
added  to  their  efficiency  for  the  transaction  of  business,  and  whether  the  ex- 
pense of  their  maintenance  has  been  increased  or  diminished  thereby ;  and 
to  report  what  legislation,  if  any,  is  necessary  for  the  improvement  of  the 
system  in  force,  and  for  tJie  more  judicious  and  economical  expenditure  of  the 
public  money"  have  had  the  same  under  consideration,  and  report : 

That  thej  conceived  it  to  be  impracticable  to  make  a  peraonal  inspection  of 
the  yarioufl  navy  yards,  and  it  did  not  seem  to  them  to  be  advisable  under  the 
circamstances  to  ask  of  the  Senate  power  to  send  for  persons  and  papers  in 
order  to  prosecute  their  inquiries.  They  addressed  a  letter  to  the  commandant 
of  each  yard,  embodying  specific  inquiries  which  they  required  to  be  answered. 
The  committee  herewith  beg  leave  to  submit  the  answers  of  each  of  those 
commaDdants  of  yards.  As  they  are  each  and  all  officers  of  large  professional 
experience,  and  gentlemen  of  high  character,  and  as  their  views  are  for  the  most 
part  clearly  stated,  it  has  not  seemed  to  the  committee  necessary  or  desirable 
that  they  should  state  their  own  conclusions,  but  leave  the  Senate  to  judge 
for  themselves  as  to  the  desirableness  of  any  legislative  action  upon  the  subject. 


In  the  Senate  of  the  United  States, 

December  5,  1867. 
On  motion  by  Mr.  Wilson, 

Resolved,  That  the  Committee  on  Naval  Affairs  be  instructed  to  inquire  what 
changes  have  been  made  in  the  organization  of  the  several  navy  yards  of  the 
United  States  in  the  various  civil  departments  thereof;  whether  such  changes 
have  added  to  their  efficiency  for  the  transaction  of  business,  and  whether  the 
expense  of  their  maintenance  has  been  increased  or  decreased  thereby ;  and  to 
report  what  legislation,  if  any,  is  necessary  for  the  improvement  of  the  system 
in  force,  and  for  the  more  judicious  and  economical  expenditure  of  the  public 
money. 

Attest : 

J.  W.  FORNEY,  Secretary. 


Commandant's  Office,  Navy  Yard,  New  York, 
,  January  4,  1868. 

SiR:  In    answer  to  your   communication  of  the    12th   December  ultimo, 
ct^eloBing  a  resolution  of  the  United  States  Senate,  in  regard  to  changes  re«^ 
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cently  made  in  the  organization  of  the  several  departments  in  this  yard,  I  hare 
the  honor  to  make  the  following  statement  in  reply  to  the  points  therein 
suggested. 

In  answer  to  the  first  interrogatory,  "  What  changes  have  been  made  in  the 
organization  of  the  various  civil  departments  of  the  navy  yard  under  your 
command,  within  the  past  year  V*  I  would  respectfully  state  that,  previous 
to  the  1st  July,  1867,  all  the  unexpended  property  of  the  government  was, 
nominally,  under  the  charge  of  the  naval  storekeeper,  with  the  exception  of 
that  of  the  Bureaus  of  **  Ordnance,"  and  "  Provisions  and  Clothing,"  and,  to  some 
extent,  that  of  "  Navigation."  Since  that  period  every  department  has  become 
the  custodian  of  its  own  stores,  and  the  services  of  a  general  storekeeper  have 
been  dispensed  with. 

To  the  second  interrogatory,  **  Has  the  efficiency  of  the  yard  been  promoted 
by  such  changes  1"  I  would  state,  that  the  time  since  the  changes  have  been 
made  is  too  limited  to  form  a  positive  opinion,  but  it  appears  favorable  to  the 
change. 

To  the  third  interrogatory,  **  Have  the  expenses  of  the  maintenance  of  the 
yard  been  increased  or  diminished  by  such  changes  ? "  I  reply  that  the  ex- 
penses of  taking  care  of  the  public  property  is  about  the  same.  Each  depart- 
ment having  charge  of  its  own  stores,  they  can  be  more  readily  found,  and 
better  accounted  for ;  and  there  is  now  a  responsibility  which  did  not  obtain 
under  the  old  system  of  naval  storekeeper,  when  stores  were  scattered  all  over 
the  yard. 

In  answer  to  the  last  interrogatory,  "What  legislation,  if  any,  in  your 
opinion  is  necessary  to  promote  the  efficiency  of  the  system  in  force,  and  secure 
a  more  judicious  and  economical  expenditure  of  ^he  public  money  in  the  navy 
yards  of  the  country  V  I  would  respectfully  state  that  I  am  not  aware  that 
any  further  legislation  is  necessary. 

To  secure  a  judicious  expenditure  of  the  public  materials,  and  to  protect  them 
from  depredation,  destruction  or  deterioration  for  want  of  proper  care,  it  is  onlj 
necessary  to  have  honest  men,  attentive  to  their  duties,  and  who  are  particularly 
interested  in  the  department  over  which  they  have  control. 

All  of  which  is  respectfully  submitted : 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

CHAS.  H.  BELL, 
Rear-Admiral  U.  S.  N*,  Commandant 

Hon.  J.  W.  Grimes, 

Chairman  of  Com.  on  Naval  Affairs,  U.  S.  Senate, 

Washington,  D,  C. 


Commandant's  Office,  U.  S.  Navy  Yard, 

Philadelphia,  December  20,  1867. 

Sir  :  In  pursuance  with  your  request  of  the  12th  instant,  I  have  the  honor 
to  submit  the  following  replies  to  the  questions  propounded : 

Question  1 .  What  cnanges  have  been  made  in  the  organization  of  the  various 
civil  departments  of  the  navy  yard  under  your  command  within  the  past  year  I 

Answer.  The  position  of  navy  storekeeper  has  been  abolished,  and  his  duties  as 
custodian  of  the  public  stores,  with  the  receipts  and  expenditures,  under  the  cog- 
nizance of  the  Bureaus  of  Yards  and  Docks,  Construction  and  Repair,  Steam 
Engineering,  and  Equipment  and  Recruiting,  have  been  transferred  to  the  heads 
of  the  departments  of  these  bureaus ;  the  office  of  general  inspector  has  been 
vacated,  and  his  duties  assigned  to  the  heads  of  the  departments  above  named 
or  to  inspecting  clerks  under  their  control ;  the  clerk  of  the  yard  has  been  re- 
moved, and  the  duties  devolving  on  this  officer  in  mustering  and  keeping  tbe 
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time  of  the  employes  are  now  divided  among  the  variou.s  departmentfi,  each 
mastering  and  keeping  the  time  of  its  own  men. 

Qaestion  2.  Has  the  efficiency  of  the  yard  heen  promoted  bj  such  changes  7 

Answer.  The  new  system  has  not  been  a  sufficient  time  in  successfal  operation  to 
enable  me  to  give  a  correct  opinion  on  this  point. 

Qaestion  3.  Have  the  expenses  (jf  the  maintenance  of  the  yard  been  increased  or 
diminished  by  such  changes  ? 

Answer.  By  a  comparison,  made  between  the  store,  clerical,  and  mustering  force 
on  the  30th  of  June,  1867,  (being  the  day  the  old  system  ended,)  and  the  1st 
of  December,  1867,  I  find  the  expenses  on  the  last-named  day  to  exceed  those 
on  the  former  $23  16,  which  would  be  a  fair  average  of  the  per  diem  excess 
siDce  the  present  fiscal  year  commenced. 

Quesion  4.  What  legislation,  if  any,  in  your  opinion,  is  necessary  to  promote 
the  efficiency  of  the  system  in  force  and  secure  a  more  judicious  and  economical 
expenditure  of  the  public  money  in  the  navy  yardd  of  the  country  ? 

Answer.  In  my  opinion,  the  legislation  most  needed  to  promote  efficiency  and 
indoce  economy  in  navy  yards  is  that  which  will  make  the  appointments  of 
master  workmen  and  foremen  independent  of  partisan  issues ;  providing  that 
after  a  rigid  examination  in  regard  to  their  physical,  moral,  mental,  and  mechan- 
ical abilitieSt  and  a  trial  of  six  months,  they  shall  receive  a  civil  warrant  or  com- 
miasion,  which  shall  entitle  them  to  permanent  employment  while  they  are  capa- 
ble and  correct.  At  present  there  is  no  stability  in  these  appointments,  varying 
with  every  change  in  the  political  weathercock  ;  and,  in  consequence  of  this 
instability,  and  the  constant  efforts  of  the  incumbents  to  retain  their  places  and 
defeat  those  who  would  supplant  them  by  extraneous  influences,  they  do  not 
give  that  attention  to  the  public  interests  that  they  would  were  their  positions 
pennanent,  nor  can  they  exact  from  their  men  the  diligence  that  is  obtained  in 
private  establishments.  I  am  confident  that  could  these  views  be  carried  out, 
or  something  similar,  a  saving  to  the  government  of  thousands  upon  thousands 
of  dollars  would  annually  be  effected. 

I  remain,  sir,  very  respectfully,  your  obedient  servant, 

THOS.  0.  SELFRIDGE,  Commander. 

Hon.  J.  W.  Grimbs, 

CAairm4tn  of  Naval  Committee ^  U,  S.  Senate, 

WasJiington,  D,  C. 


United  States  Navy  Yard,  Boston, 

Commandant's  Office,  December  31,  1867. 

Sib  :  Replying  to  your  letter  of  the  12th  instant,  submitting  to  me  interrog- 
^ries  relative  to  the  chaoges  recently  instituted  in  the  civil  organization  of 
this  navy  yard,  I  have  the  honor  to  make  the  following  answers  : 

TO  FIRST  INTERROGATORY. 
INSPECTION  OF  StlPPLIES. 

Previous  to  July  1,  1867.  Since  July  1,  1867. 

The  supplies  of  all  bureaus  were  in-  The  supplies  for  each  bureau  are  in- 
spected by  aline  officer  of  the  navy  epected  by  the  officer  representing  that 
^  general  inspector.  '  bureau. 

RECEPTION   OF   SUPPLIES. 

SappUes  for  all  bureaus  received  by  \  Supplies  for  each  bureau  received  by 
one  naval  storekeeper,  stored  by  him,  tlie  officer  representing  that  bureau, 
and  by  him  issued  upon  requisition.         stored  by  him,  &c.,  &c. 
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ACCOUXTS   OF    SUPPLIES. 


The  accounts  of  the  receipts  and  ex- 
penditures of  all  supplies  kept  for  the 
whole  yard  by  the  naval  storekeeper. 


The  accounts  of  the  receipts  and  ex- 
penditures of  all  supplies  kept  for  each 
bui'eau  by  the  officer  representing  that 
bureau. 


APPROPRIATIONS. 


The  Bureau  of  Yards  and  Docks 
asked  for  appropriations  for  tools  and 
machinery  for  the  whole  yard ;  supplied 
them  and  had  general  charge  of  them 
until  delivered. 


Each  bureau  asks  for  appropriations 
for  its  own  tools  and  machinery,  used 
for  all  its  purposes. 


MUSTER   OF    WORKMEN. 


The  clerk  of  the  yard,  an  officer  of 
1 1  V.  Burean  of  Yards  and  Docks,  had 
charge  of  mustering  all  the  men  in  the 
>  ard,  kept  their  pay-rolls,  made  them 
out  and  forwarded  them  for  payment. 


The  officer  representing  the  burean 
has  charge  of  mustering  all  men  em- 
ployed by  it,  keeps  their  pay-rolls, 
makes  them  out  and  forwards  them  for 
payment. 


BILLS   FOR    LABOR,  ETC.,    BETWEEN    BUREAUS. 


One  bureau  doing  work  for  another 
charged  that  bureau  with  the  labor  of 
jBiich  men  as  it  deemed  proper. 


One  bureau  doing  work  for  another 
charges  that  bureau  with  the  cost  of 
the  articles  made  for  it,  rendering  bills, 
with  the  items  of  labor  and  materials 
expended,  as  if  they  were  purchased 
from  outside  parties. 

The  wording  of  the  above  schedule  has  been  ''  all  bureaus  "  to  save  writing, 
but  in  the  manner  of  procuring  supplies,  in  their  inspection,  custody,  expendi- 
tuie  and  the  accounts  connected  with  them,  no  change  has  been  made  in  the 
bureaus  of  "ordnance,**  "  provisions  and  clothing,**  "navigation,**  and  ''med- 
icine and  surgery.** 

Hie  bureaus  of  "  yards  and  docks,'*  "  construction  and  repair,*'  "  equipment 
and  recruiting,*'  and  "  steam  engineering,*'  only  have  been  affected  by  these 
clianges.  The  other  bureaus  were  before  conducted  upon  the  system  now  gen- 
erally adopted. 

It  will  be  observed  from  the  foregoing  schedule  that  previous  to  July  1* 
1S67,  a  general  inspector  inspected  all  stores,  a  general  naval  storekeeper  kept 
and  issued  them  upon  requisition,  and  a  clerk  of  the  yard  kept  all  pay-rolls. 
The  change  which  has  been  introduced  consists  in  making  the  representative  of 
each  bureau  inspect,  receive  and  expend  all  its  stores,  as  well  as  keep  the  accounts 
of  all  its  employes  and  make  out  its  own  pay-rolls.  Another  change  has  been 
introduced  in  the  manner  of  charging  for  labor  done  by  one  bureau  for  another. 
Previous  to  July  1,  the  men  employed  by  one  bureau  in  doing  work  for  another 
were  transferred  from  the  pay-roll  of  the  first  to  the  pay-roll  of  the  second.  Thus, 
the  Bureau  of  S«eam  Engineering  in  this  yard,  for  instance,  being  required  to 
make  a  casting  for  the  Bureau  of  Construction  and  Repair,  the  Bureau  of  Steam 
Engineering  directed  ctrtain  of  its  men  to  make  the  casting,  as  many  as  it  deemed 
right ;  and  while  these  men  were  so  employed  a  written  report  of  their  nam  es  and 
wages  was  sent  daily  to  the  Bureau  of  Construction,  and  also  to  the  clerk  of  the 
yard,  (keeper  of  the  pay-rolls,}  who  entered  them  upon  the  pay-rolls  of  the  Bnreaa 
of  Construction,  and  they  were  paid  by  that  bureau. 

The  inconvenience  of  this  plan  was  that  the  bureau  receiving  the  work  had 
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no  check  upon  theindustrj  of  the  men  employed,  nor  in  practice  did  the  bureau 
receiving  it  know  its  cost ;  it  only  knew  that  certain  men  were  reported  and 
paid  as  employed  by  it. 

Now,  bills  for  labor  and  material  are  made  out  between  the  bureaus  as  though 
the  article  were  bought  from  outside  parties,  and  means  are  given  whereby 
idleness  or  a  reasonable  diligence  is  pointed  ont  by  the  cost  of  production. 

SECOND  INTERROGATORY. 

I  think  that  the  efficiency  of  the  yard  has  been  promoted  by  the  changes,  as 
e.ich  bureau  may  be  supposed  to  know  its  own  wants  better  than  a  second  party. 
Each  bureau,  through  the  honorable  Secretary  of  the  Navy,  now  asks  Congress 
for  its  own  supplies ;  each  bureau  inspects,  ke'.'ps,  &c.,  its  own  stores,  and, 
nnder  the  commandant,  expends  them ;  each  bureau  musters  and  keeps  the 
time  of  its  own  men  and  makes  out  their  pay-rolls. 

Each  bureau  has  bills  for  the  articles  it  receives  from  another  bureau,  made 
oQt  according  to  mercantile  usage,  and  the  recipient  is  required  to  indorse  upon 
the  bills  any  remarks  in  regard  to  them  which  he  may  deem  pertinent.  JRe- 
.•pousibility  is  better  fixed  and  more  precision  is  attained,  1  ihink,  than  under 
the  old  system. 

THIRD  INTERROGATORY. 

The  expenses  of  the  maintenance  of  the  yard  at  first  sight  appear  very 
cl.  arly  to  have  been  increased,  since  inspectors,  receivers,  storekeepers  and  clerks 
are  now  required  in  excess  of  the  number  employed  in  the  old  system.  But  if, 
in  gnch  large  interests,  additional  industry  and  economy  of  stores,  and  more  di- 
rect responsibilities,  are  introduced,  the  larger  clerical  force  may  make  a  saving 
mnny  times  greater  than  its  pay. 

The  old  system  arose  naturally  in  the  beginning  when  twenty  men  were  em- 
ployed in  the  yard,  and  when  a  wagon  would  hold  the  yard  supplies. 

It  seems  to  me  that  it  falls  as  naturally  when  a  single  bureau  may  employ 
two  thousand  ipen  and  its  supplies  cost  millions. 

FOURTU  INTERROGATORY. » 

Much  of  the  organization  of  the  yard  is  under  the  direction  of  the  honorable  Sec- 
retary of  the  Navy,  and  may  be  changed  by  him  without  legislation.  Legisla- 
tion, therefore,  is  not  needed  to  effect  such  expedient  things  as  future  experi- 
ence may  point  out. 

I  think,  however,  that  the  bill  now  before  Congress,  for  a  board  of  survey, 
would  secure  a  more  economical  expenditure  of  the  public  money  in  the  navy 
yarda  of  the  country,  by  promoting  the  efficiency  of  the  vessels ;  by  insuring 
(ibbursements  upon  a  more  mature  experience  of  the  requirements  of  ships  in 
service ;  by  establishing  a  wholesome  adhesion  to  the  teachings  of  professional 
knowledge  ;  by  eliminating  the  peculiar  views  of  individual  men,  and  substitu- 
ting for  them  the  professional  judgment  of  more  than  one  person ;  and  by  es- 
tablishing discipline  and  subordination  upon  a  firmer  basis  than  they  now  have. 
1  am,  very  respectfully,  your  obedient  sei-vant, 

JOHN  RODGERS, 

Commandant, 
Hon.  Jambs  W.  Grimes, 

Chairman  of  tlie  Naval  Committee  of  the 

United  States  Senate,  Washington,  D.  C. 
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United  States  Navy  Yard,  Commandant's  Office, 

Washington,  January  6,  1868. 

Sir  :  In  reply  to  your  letter  of  the  12th  ultimo,  enclosing  a  copy  of  a  reso- 
lution of  the  Senate  of  the  United  States  adopted  on  the  5th  of  December  last, 
I  have  the  honor  to  state  as  follows  : 

1st.  The  changes  made  in  the  organization  of  the  various  civil  departments 
of  the  navy  yard  within  the  past  year  commenced  on  the  1st  of  July  last,  and 
consisted  in  giving  to  each  Dureau  the  immediate  control  of  its  own  affairs, 
dividing  those  stores  which  were  in  charge  of  a  naval  storekeeper  into  four 
stores,  and  apportioning  the  various  workshops  to  different  bureaus,  instead  of 
having  all  of  them  under  the  Bureau  of  Yards  and  Docks  as  formerly. 

2d.  It  cannot  be  stated  positively  whether  the  efficiency  of  the  yard  has  been 
promoted  by  the  change,  as  it  has  been  of  so  short  a  duration,  but  up  to  thiB 
time  it  seems  to  have  worked  very  well. 

3d.  The  expenses  of  the  maintenance  of  the  yard,  so  far,  has  not  been  ma- 
terially increased,  the  clerical  force  heretofore  used  having  been  necessarily  dis- 
tributed among  the  various  departments  of  the  yard.  The  slight  increase, 
however,  has  been  «)Ccasioned  by  the  more  elaborate  manner  of  keeping  the 
accounts. 

4th.  I  know  of  no  legislation  necessary  to  promote  the  efficiency  of  the  sve- 
tem  in  force,  except  that  the  master  workmen  in  charge  of  the  shops  be  made 
warrant  officers,  to  hold  their  positions  during  good  behavior.  This  would 
tend,  in  my  opinion,  to  ward  off  improper  influences  which  might  operate  to  con- 
trol them  in  the  selection  of  mechanics,  who  are,  no  doubt,  often  employed 
regardless  of  skill  or  ability. 

Very  respectfully,  your  obedient  servant, 

W.  RADFORD,  CommandanL 

Hon.  Jambs  W.  Grimes, 

Chairman  Com?nittce  on  Naval  Affairs,  United  States  Senate. 


United  States  Navy  Yard,  Commandant's  Office, 

Portsmouth,  N.  H,,  December  24,  1867. 

Sir  :  I  have  the  honor  to  receive  your  communication  of  the  12th  instant, 
with  copy  of  a  resolution  of  the  Senate  of  the  United  States  passed  on  the  oih 
instant. 

In  reply  I  beg  leave  to  state  that  having  been  so  short  a  time  in  command  of 
the  navy  yard,  (less  than  three  months,)  I  have  not  had  sufficient  opportunity  to 
give  a  satisfactory  reply  to  the  several  interrogatories  contained  in  your  letter. 
But  I  have  availed  myself  of  the  opinion  of  several  of  the  senior  officers  attacbed 
to  this  command  for  information  upon  the  several  points  indicated  in  your  letter, 
which  1  beg  leave  to  submit.  These  officers  have  been  attached  to  the  yard  &s 
follows  :  Captain  John  Guest,  executive  officer,  since  Januarvi  18G7 ;  Comman- 
der N.  B.  Harrison,  August,  1865 ;  Commander  William  G.  Temple,  November, 
1866  ;  Chief  Engineer  William  Roberts,  October,  1865 ;  Naval  Constructor 
Thomas  Davidson,  jr.,  January,  1866  ;  William  E.  Babbitt,  assistant  civil  en- 
gineer. May,  1867. 

I  have  the  honor  to  be,  your  obedient  servant, 

JOSEPH  LANMAN, 

Commodore  Commandant, 

Hon.  James  W.  Grimes, 

Chairman  Naval  Committee,  United  States  Senate, 
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Navy  Yard,  Commandant's  Office, 
PoTttmwth,  N.  H,,  December  26, 1867. 

Sib  :  I  have  the  honor  to  forward  report  from  Paymaster  A.  H.  Gilman,  re- 
lating to  change  of  system  in  the  navy  yards.  Mr.  Gilman's  report  did  not 
come  to  hand  until  after  I  had  closed  my  communication  to  you  of  the  24th 
instant. 

I  have  the  honor  to  be,  your  obedient  servant, 

JOSEPH  LANMAN, 

Commodirre  Commandant. 
Hon.  Jambs  W.  Grimes, 

Chairman  Naval  Committee^  United  States  Senate, 


Paymaster's  Office,  Navy  Yard, 
Portsmouth,  N,  H„  December  22,  1867. 

Sir  :  I  have  received  your  communication  of  the  16th  instant,  and  respect- 
fully make  the  following  reply  to  the  several  questions  therein  contained : 

let.  On  the  SOth  day  of  June  last  the  office  of  naval  storekeeper  was  abolished, 
and  the  representatives  of  the  different  bureaus  were  made  the  custodians  of 
stores.  &c.,  pertaining  to  the  same. 

2d.  I  consider  that  the  efficiency  of  the  yard  has  been  promoted  by  this 
change. 

3d.  I  believe  that  much  money  is  saved  in  the  end  by  this  change  and  greater 
care  taken  of  government  property.  The  clerical  force  has  been  somewhat  in- 
creased, though  to  no  great  extent. 

4di.  The  present  system  seems  to  be  working  well,  and  I  can  therefore  sug- 
gest no  improvement. 

Very  respectfully,  your  obedient  servant, 

A.  H.  GILMAN, 
Paymaster  United  States  Navy. 

Commodore  Joseph  La.xman,  United  States  Navy. 


Executive  Officer's  Office,  United  States  Navy  Yard. 

Portsmouth,  N,  H,,  December  17,  1867. 

Sir:  I  have  received  your  letter  of  16th  instant,  enclosing  resolution  of  the 
Senate,  and  have  the  honor  to  reply  to  the  queries  contained  in  your  letter  as 
follows : 

Idt.  What  changes  have  been  made  in  the  organization  of  the  various  civil 
departments  of  the  navy  yard  within  the  past  year  ? 

Answer.  The  only  change  made  was  on  the  dOth  of  June  last,  by  separating 
completely  the  affairs  of  the  different  bureaus  of  the  Navy  Department. 

2d.  Has  the  efficiency  of  the  yard  been  promoted  bv  such  changes  ? 

Answer.  I  think  it  desirable  that  the  bureaus  should  be  separated  in  the  cus- 
^7>  inspection  and  issue  of  material,  but  do  not  think  the  assignment  of  the 
doties  of  each  in  all  cases  judicious. 

3d.  Have  the  expenses  of  the  maintenance  of  the  yard  been  increased  or 
diminished  by  such  changes  ? 

Answer.  1  have  no  means  of  knowing,  without  an  inspection  of  bureau  ac- 
counts. 

4th.  What  legislation,  if  any,  in  your  opinion,  is  necessary  to  promote  the 
efficiency  of  the  system  in  force,  and  secure  a  more  judicious  and  economical 
expenditure  of  the  public  money  in  the  navy  yards  of  the  country  ] 
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Answer.  The  legislation  I  should  suggest  would  be  to  have  a  prq/esnonal 

power  (officers  of  the  navy)  at  the  Navy  Department  to  assist  the  Secretary 

of  the  Navy  to  control  and  harmonize  the  action  of  the  bureaus,  to  give  unity 

to  what  are  now  in  a  great  degree  discordant  departments  of  the  same  service. 

Very  respectfully,  your  obedient  servant, 

JOHN  GUEST, 
Captain  and  Executive  Officer. 

Commodore  Joseph  Lanman  U.  S.  N., 

Commandant, 


Navy  Yard.  Portsmouth,  N.  H.,  December  23,  1867. 

Sir  :  I  have  the  honor  to  reply  to  your  communication  enclosing  the  follow- 
ing questions : 

1st.  What  changes  have  been  made  in  the  organization  of  the  various  civil 
departments  of  the  navy  yard  within  the  past  year  ? 

Answer.  Since  the  30th  June  the  duties  of  the  several  bureaus  of  the  Navy 
Department  have  been  performed  separately,  each  having  the  inspection,  custody, 
and  issue  of  its  own  material. 

2d.  Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  ? 

Answer.  The  new  system  has  not  been  running  long  enough  to  enable  me  to 
give  a  positive  answer  to  this  question ;  but  I  should  think  it  would  not  pro- 
mote the  efficiency  of  the  yard. 

3d.  Have  the  expenses  of  the  maintenance  of  the  yard  been  increased  or 
diminished  by  such  changes  ? 

Answer.  The  expenses  of  the  yard  have  been  increased,  although  I  cannot 
accurately  state  to  what  extent. 

4th.  What  legislation,  if  any,  in  your  opinion,  is  necessary  to  promote  the 
efficiency  of  the  system  in  force,  and  secure  a  more  judicious  and  economic«il 
expenditure  of  the  public  money  in  the  navy  yards  of  the  country  ? 

Answer.  I  think  the  bill  which  provides  for  a  "board  of  survey,"  now  before 
Congress,  will  promote  the  efficiency  of  the  naval  establishment  generally,  and 
secure  a  more  judicious  and  economical  expenditure  of  the  public  money  in  the 
navy  yards  of  the  country. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

N.  B.  HARRISON, 
Commander  United  States  Navy. 

Commodore  Joseph  La  n man,  U.  S.  N., 

Commandant, 


Ordnance  Office,  United  States  Navy  Yard, 

Portsmouth,  N.  H,,  December  17,  1867. 

Sir:  In  reply  to  your  letter  of  yesterday,  (enclosing  the  copy  of  a  resolution 
of  inquiry  from  the  United  States  Senate,)  relative  to  the  condition  of  this  yard, 
both  before  and  since  the  change  in  its  organization,  on  the  Ist  of  July  last,  I 
have  to  state  that  I  can  answer  your  questions,  positively,  only  with  regard  to 
the  ordnance  department  of  the  yard,  as  I  have  no  means  of  judging  as  regards 
the  others. 

1st  question.  '<  What  changes  have  been  made  in  the  organization  of  the 
various  civil  departments  of  the  navy  yard  wilhin  the  past  year?" 

Answer.  The  ordnance  department  had,  for  years  past,  assumed  the  peculiar 
independent  organization  which  is  now,  for  the  first  time,  aimed  at  by  the  other 
bureaus  ;  and  consequently,  the  changes  with  us  have  been  very  slight,  consist- 
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iog  only  in  employing  oar  own  watchmen,  instead  of  having  them  furnished,  at 
owr  cattf  by  the  general  execative  department  of  the  yard ;  and  also  having  the 
horse,  which  is  used  for  ordnance  purposes,  fed  at  the  expense  of  the  bureau  of 
yards  and  docks,  instead  of  at  ours.  It  is  also  true  that  three  additional  watch- 
men have  been  employed  to  look  out  for  the  ordnance  building  and  gun-park, 
beside  those  formerly  stationed  at  the  magazine ;  but  this  was  not  directly  con- 
sequent upon  the  new  organization,  as,  in  my  opinion,  they  were  needed  before. 

2d  question.  "  Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  V* 

Answer.  The  changes  in  the  ordnance  department  have  been  too  slight  to 
have  any  effect  upon  its  efficiency,  one  way  or  the  other. 

3d  Question.  *'  Have  the  expenses  for  the  maintenance  of  the  yard  been  in- 
creasea  or  diminished  by  such  changes  V 

Answer.  The  only  increase  of  expense  in  the  ordnance  department  has  resulted 
from  the  fact  that  the  rate  of  wages  has,  in  several  instances,  been  raised  by 
other  departments,  since  their  independent  organization  ;  thus  compelling  us  to 
give  corresponding  rates. 

4th  question.  "  What  legislation,  if  any,  in  your  opinion,  is  necessary  to  pro- 
mote the  efficiency  of  the  system  in  force,  and  secure  a  more  judicious  and 
ecoDomical  expenditure  of  the  public  money  in  the  navy  yards  of  the  country  V 

Answer.  In  my  opinion,  all  future  legislation  on  this  subject*  should  aim 
iteadily  at  having  one  general  supervising  and  controlling  power  over  all  the 
bureaas  and  different  departments  of  the  various  yards — in  short,  to  make  all 
tptcialities  (whose  natural  tendency  is  to  emancipate  themselves  from  control, 
to  magnify  their  own  importance,  and  to  distort  the  harmonious  unity  of  the 
Krvice)  strictly  subordinate  to  the  general  good ;  as,  I  understand,  is  provided 
for  in  a  bill,  now  before  Congress,  to  establish  a  board  of  survey  for  the  navy. 
This  alone  will  "  promote  the  efficiency  of  the  system  in  force,  and  secure  a  more 
iadicious  and  economical  expenditure  of  the  public  money  in  the  navy  yards  of 
the  country" — and  elsewhere. 
Respectfully, 

WILLIAM  G.  TEMPLE, 
Comjnander  U.  S.  N.  and  Insjyector  of  Ordnance. 

Commodore  Joskph  Lanman,  U.  S.  N., 

Commandant  of  Naval  Station. 


United  States  Navy  Yard,  Chief  Engineer's  Office, 

Portsmoutl:,  N.  If.,  December,  17,  1867. 

Sir  :  In  reply  to  your  letter  of  yesterday  enclosing  a  copy  of  a  resolution  of 
the  United  States  Senate,  I  have  respectfully  to  state,  the  only  changes  made 
in  the  organization  of  the  chief  engineer's  department  are  the  transferring  of 
the  stores  from  the  charge  of  a  naval  store  keeper  to  the  charge  of  the  chief 
^gineer  of  the  yard,  and  the  mustering  of  workmen  and  keeping  their  accounts 
has  heen  transferred  from  the  clerk  of  the  yard  to  the  direction  of  the  chief 
enjnneer. 

The  efficiency  of  this  department  has  been  vastly  improved  in  economy  and 
facility  for  performing  work,  and  in  my  opinion  the  efficiency  of  the  whole  yard 
has  been  improved. 

When  the  stores  were  transferred  to  my  charge  in  July,  I  found  that  the 
account  books  were  so  inaccurate  that  no  reliance  whatever  could  be  placed  on 
them.  Since  then  the  stores  have  all  been  inspected  and  arranged  and  the 
accounts  kept  accurately. 

There  are  now  nearly  three  times  the  number  of  workmen  employed  nnder 
n»7  direction  as  were  employed  last  year,  yet  the  expense  of  superintendence 
ud  clerical  force  has  been  increased  only  by  the  wages  of  one  clerk. 
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I  would  recommend,  to  promote  the  efficiency  of  this  yard  and  the  more 
economical  expenditure  of  the  public  money,  that  the  workshops  called  for  in 
the  Secretary's  estimate  be  erected  on  Seavey  Island,  as  the  workshops  in  this 
part  of  th3  yard  are  overcrowded,  delaying  the  public  work. 
I  am,  very  respectfully,  your  obedient  servant, 

WM.  ROBERTS, 

Chief  Engineer. 
Commodore  Joseph  Lanman,  Commandant, 


Navy  Yard,  Kittery,  Maine, 

December  19,  1867. 

Sir  :  Agreeably  to  your  order  of  the  16th  inst.,  in  relation  to  the  late  organi- 
zation of  this  navy  yard,  and  requesting  an  answer  to  the  following  interroga- 
tions .  '*  First.  What  changes  have  been  made  in  the  organization  of  the  various 
civil  departments  of  the  navy  yard  within  the  past  year  ?"  I  have  to  state 
that  the  office  of  the  naval  storekeeper,  under  the  cognizance  of  the  Bureau 
of  Yards  and  Docks,  has  been  abolished,  and  the  chief  of  each  department  has 
been  made  the  custodian  of  all  stores,  tools  and  machinery  of  all  kinds  apper- 
taining to  their  respective  bureaus ;   also,  that  the  inspector  of  timber  and 
superintendent  of  dry  docks,  formerly  under  the  appointment,  supervision  and 
pay  of  the  Bureau  of  Yards  and  Docks,  have  been  transferred  to  the  cognizance 
of  the  Bureau  of  Construction  and  Repairs :  also  that  the  office  of  the  clerk  of 
the  yard  has  been  abolished,  and  each  of  the  several  departments  of  construction 
and  repair,  steam  engineering,  yards  and  docks,  ordnance,  equipment,  provisions 
and  clothing,  and  navigation,  musters  its  own  workmen  and  makes  its  own  pay- 
rolls ;  also  the  organization  and  pay  of  the  workmen  employed  in  the  building 
and  repairing  of  the  hulls  of  wooden  and  iron  vessels  has  been  transferred  from 
the  Bureau  of  Yards  and  Docks  to  the  Bureau  of  Construction  and  Repairs ;  also 
the  clerks,  draughtsmen  and  writers  pertaining  to  the  Bureau  of  Construction 
and  Repairs  have  been  transferred  to  that  bureau  from  the  Bureau  of  Yards  and 
Docks,  under  whose  supervision  and  pay  they  were  formerly  employed ;  also 
the  purchase  and  repairing  of  all  tools  and  appliances  of  all  kinds  used  in  the 
departments  pertaining  to  the  Bureau  of  Construction  and  Repairs,  as  well  as  the 
purchasejof  books  and  stationery,  has  been  transferred  to  the  above  bureau  from 
the  Bureau  of  Yards  and  Docks,  by  which  bureau  they  were  formerly  supplied, 
as  well  as  the  exclusive  control  of  the  dry  dock.     The  various  buildings  and 
shops,  including  the  steam-engines,  fuel,  machinery,  engineers  and  firemen ;  also 
the  care  of  vessels  in  ordinary,  the  mooring  and  transferring  of  all  vessels, 
including  the  persons  having  care  of  the  same,  has  been  placed  under  the 
cognizance  and  pay  of  the  Bureau  of  Construction  and  Repairs. 

2d.  "  Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  ?" 

In  my  opinion  it  has  been  by  giving  to  each  department  the  control  of  its 
master  workmen  and  the  organization  of  its  own  men,  and  by  transferring  the 
inspector  of  timber  and  superintendant  of  dry  dock  to  the  supervision  of  the 
Bureau  of  Construction,  &c  ;  also  by  making  each  department  the  custodian 
of  its  own  stores. 

3d.  Have  the  expenses  of  the  maintenance  of  the  yard  been  increased  or 
diminished  by  such  changes  ? 

In  answer  to  this  question,  I  would  say  that  the  expenses  of  some  of  the 
bureaus  may  have  been  increased,  while  others  have  been  diminished.  On  the 
whole,  I  am  of  the  opinion  that,  taking  into  consideration  the  expenses  of  the 
frequent  surveys  of  the  public  stores,  necessitated  by  the  manner  of  carrying 
out  the  former  system  and  the  difficulty  of  ascertaining  the  amounts  of  the  dif- 
ferent kind  of  public  stores  required  by  the  different  bureaus,  to  meet  the  wants 
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of  the  eervice,  I  8honId  say  that  the  present  system,  (which  went  into  operation 
Jalj  1st,  1867,)  after  a  fair  trial,  will  be  found  qaite  as  economical  as  the  former 
syetem,  besides  in  my  opinion  being  more  efficient. 

4th.  What  legislation,  if  any,  is  necessary  to  promote  the  efficiency  of  the 
system  in  force,  and  secure  a  more  judicious  and  economical  expenditure  of  the 
public  money  in  the  navy  yards  of  the  country? 

None  whatever  that  I  am  aware  of,  except  such  as  may  have  been  suggested 
by  the  various  chiefs  of  bureaus  and  emboaied  in  the  last  annual  report  of  the 
Hon.  Secretary  of  the  Navy. 

I  beg  leave  to  say,  in  conclusion,  that  the  present  system  has  been  the  gradual 
growth  of  years,  commencing  with  the  detachment  (in  1858)  of  the  ordnance 
department,  embracing  ordnance  and  ordnance  sUires  from  the  old  naval  store 
system,  and  making  the  ordnance  officer  the  custodian  of  such  stores.  Next 
the  detachment  of  the  paymaster's  department,  embracing  provisions  and  cloth- 
ing and  making  paymasters  the  custodians  of  such  stores.  Then  about  tw*o  years 
since,  detaching  and  transferring  the  navigation  stores,  such  as  nautical  and 
navigatiog  instruments,  together  with  all  other  articles  pertaining  to  tliat  bureau 
to  the  custody  of  the  navigation  officer  attached  to  the  yard.  And  finally 
commencing  1  St  July,  1867,  detaching  the  stores  and  public  property  under 
cognizance  of  Bureaus  of  Yards  and  Docks,  Construction  and  Repair,  Equipment 
and  Steam  Engineering,  making  the  civil  engineer,  naval  constructor,  equipment 
officer  and  chief  engineer  the  custodian  of  the  stores  coming  under  their  respect- 
ive bureaus,  which  coinpleted  the  system  that  had  been  commenced  by  detach- 
ing the  ordnance  department  some  ten  years  since  from  the  old  naval  store  system. 
Very  respectfully,  your  obedient  servant, 

THOMAS  DAVIDSON.  Jr  ,  N  C. 

Commodore  Joseph  L  an  man, 

Commandant. 


Civil  Engineer's  Office,  Navy  Yard, 

Portsmouth ^  N,  H.,  December  IS,  1867. 

SiK :  In  answer  to  your  communication  of  December  16,  asking  for  informa- 
tion regarding  the  late  organizations  of  this  navy  yard,  I  would  respectfully 
state  iu  answer  to  question  first : 

The  office  of  navy  storekeeper  has  been  abolished,  and  each  department 
aasumes  control  of  their  own  stores.  The  office  of  clerk  of  the  yard  has  also 
been  abolished,  and  now  the  employes  in  each  department  muster  under  their 
own  clerks. 

In  answer  to  question  second,  I  should  say  that  the  efficiency  of  the  yard 
had  been  promoted  by  these  changes. 

In  answer  to  question  third,  I  should  say  that  the  expenses  of  the  Bureau 
of  Yards  and  Docks  had  been  very  much  reduced  by  the  present  arrangement. 

And  in  answer  to  question  four :  As  the  present  system  has,  since  it  has  been 
in  force,  worked  satisfactorily  at  this  yard,  I  know  of  no  legislation  at  present 
that  would  render  it  any  more  efficient,  or  secure  any  more  judicious  expendi- 
ture of  the  public  money. 
Very  lespect fully, 

W.  E.  BABBITT, 

Assistant  Civil  Engineer. 

Commodore  Joseph  Lanman,  Commandant.   . 
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Navy  Yard,  Norfolk,  Virginia, 

December  31,  1867. 

Sir  :  In  replj  to  the  questions  contained  in  your  letter  of  the  12th  instant, 
I  beg  leave  to  reply — 

Ist.  That  on  the  Ist  of  July,  the  commencement  of  the  present  fiscal  year, 
the  system  of  keeping  the  accounts,  and  of  responsibility  for  the  ^vernment 
property,  were  materially  changed  at  this  navy  yard,  as  were  also  the  control 
and  direction  exercised  by  the  several  bureaus.  The  offices  of  naval  store- 
keeper and  clerk  of  the  yard  were  abolished,  and  the  representatives  of  the 
several  bureaus,  who  are  commissioned  and  permanent  officers,  each  became 
responsible  for  the  property  controlled  by  his  particular  bureau,  and  is  now 
charged  with  keeping  its  books  and  pay-rolls,  the  mustering  of  its  workmen, 
and  the  guardianship  of  its  stores. 

The  commissions  of  these  bureau  officers,  which  are  for  life  and  good  behavior, 
are  invaluable  guarantees  for  their  freedom  from  negligence  and  corrupt  influence. 

There  have  also  been  certain  changes  in  the  apportionment  of  work  to  be 
performed  by  the  diflferent  bureaus,  each  of  which  now  controls  the  interior 
arrangement  of  its  own  workshops  and  storehouses,  and  supplies  its  own  tools. 

The  new  arrangement  is  more  particularly  described  in  a  circular  entitled 
"  Navy  yards — duties  of  the  ^bureaus,"  which  is  doubtless  in  your  possession. 

2d.  In  my  opinion  the  general  efficiency  of  the  yard  has  been  greatly 
increased  by  this  new  system.  The  responsibility  is  more  direct ;  the  stores  of 
each  bureau  are  better  cared  for;  the  adjustment  of  the  quantity  of  stores  kept 
on  hand  to  the  probable  wants  of  the  navy  is  more  exact,  and  the  despatch  of 
business  is  greatly  facilitated. 

There  are  some  minor  details  in  the  assignment  of  the  functions  of  the  different 
bureaus  which  I  think  might  be  changed  to  advantage,  especially  that  which 
has  taken  from  the  line  officers  of  the  navy,  who  are  seamen,  the  duty  of 
mooring,  transporting,  and  securing  the  ships  at  the  navy  yard,  and  has  trans- 
ferred that  duty  to  the  naval  constructor. 

The  general  working  of  the  new  system  here  has  been  very  satisfactory. 

3d.  1  am  of  the  opinion  that  the  expenses  of  the  yard  have  been  diminished 
by  it.  There  has  been  some  increase  in  the  expenditure  for  the  pay  of  clerks, 
but  I  believe  that  the  better  economy,  the  more  exact  responsibility,  and  the 
more  careful  guardianship  of  the  stores  will  very  largely  compensate  the  gov- 
ernment for  this  increase. 

4th.  I  beg  leave  to  say  that  I  have  nothing  to  propose  in  answer  to  this 
question.  The  general  working  of  the  new  system  is  very  satisfactory,  and 
the  minor  details  may  be  easily  modified  by  the  Navy  Department,  should  they 
require  change. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

A.  H.  KILTY, 
Commodore^  Com^dg  Naval  tStation,  Norfolk. 

Hon.  J.  W.  Grimes, 

Chairman  U,  S.  Senate  Naval  Committee,  Washington,  D.  C, 


Commandant's  Office,  Navy  Yard,  FfiiNSAcoLA, 

December  21,  1867. 

Sir  :  I  have  received  your  letter  of  12th  instant,  enclosing  resolution  of  Vultea 
States  Senate,  and  asking  information  as  follows  : 

Question  1.  **  What  changes  have  been  made  in  the  organization  of  the 
various  civil  departments  of  the  navy  yard  under  your  command  within  the  past 
year?" 
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Answer.  On  the  1st  of  July,  1867,  tho  office  of  naval  storekeeper,  nnder 
Burean  of  Yards  and  Docks,  was  abolished,  and  stores,  labor,  &c.,  coming  under 
the  cognizance  of  each  bnreau  of  the  Navj  Department  were  placed  nnder  the 
immediate  control  of  an  officer  in  charge  of  a  department  at  the  yard  under  such 
bnreau,  thus  creating  departments  in  the  yard  corresponding  with  the  bureaus 
in  the  Navy  Department,  each  of  which  is  responsible  for  its  stores,  employment 
of  men,  and  making  its  pay-rolls. 

Question  2.  "  Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  V* 

Answer.  It  has. 

Question  3.  **  Have  the  expenses  of  the  maintenance  of  the  yard  been  increased 
or  diminished  by  such  changes  V* 

Answer.  The  clerical  expenses  have  been  increased,  but  the  improved  system 
in  the  preservation  of  stores  and  proper  superintendence  of  labor  under  the  head 
of  each  department  will  ultimately  tend  to  reduce  the  general  expense. 

Question  4.  "  What  legislation,  if  any,  in  your  opinion,  is  necessary  to  pro- 
mote the  efficiency  of  the  system  in  force,  and  secure  a  more  judicious  and 
economical  expenditure  of  the  public  money  in  the  navy  yards  of  the  country?" 

Answer.  The  system  now  in  force  being,  in  my  opinion,  as  efficient  and  eco- 
nomical as  can  be  devised,  I  can  suggest  no  legislation  as  necessary  to  promote 
its  efficiency,  with  the  exception  of  an  accountant  in  connection  with  the  com- 
mandant's office,  to  have  a  general  supervision  of  accounts  in  the  various  depart- 
ments of  yards  under  the  several  appropriations,  and  the  necessary  appropria- 
tions to  rebuild  the  workshops  of  this  yard,  all  of  which  were  destroyed  by  the 
rebels,  and  for  which  estimates  were  submitted  and  recommended  iu  my  last 
annual  report  to  the  Navy  Department. 

Very  respectfully,  your  obedient  servant, 

JAMES  T.  ARMSTRONG, 

Captain  Commandant. 

Hon  J.  W.  Grimes, 

Chairman  Natal  Committee  U.  S.  Senate,  Washington y  X>.  C. 


Commandant's  Officb,  Navy  Yard,  Marb  Island, 

January  16,  1868. 

Dbar  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
December  12,  1867,  with  its  enclosed  copy  of  a  resolution  of  the  Senate  of  the 
United  States,  adopted  on  the  5th  December,  requiring  the  Committee  on  Naval 
Afiairs  to  inquire  what  changes  have  been  made  in  the  organization  of  the  sev- 
eral navy  yards,  &c. 

In  your  letter  you  put  the  follow^ing  questions,  to  wii : 

First.  What  changes  have  been  made  in  the  organization  of  the  various  civil 
departments  of  the  navy  yard  under  your  command  within  the  past  year  ? 

Second.  Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  ? 

Third.  Have  the  expenses  of  the  maintenance  of  the  yard  been  increased  or 
diminished  by  such  changes  ? 

Fourth.  What  legislation,  if  any,  in  your  opinion  is  necessary  to  promote  the 
efficiency  of  the  system  in  force  and  secure  a  more  judicious  and  economical 
expenditure  of  the  public  money  in  the  navy  yards  of  the  country  ? 

Answer  to  question  1st.  On  the  1st  of  July,  1867,  a  new  system  for  the  ad- 
miDistratioD'Qf  the  duties  of  this  yard  was  inaugurated.  Up  to  the  1st  of  July 
there  existed  under  the  Bureau  of  Yards  and  Docks  a  naval  storekeeper  and  a 
clerk  of  the  yard.  The  former  was  in  charge  of  all  naval  stores,  materials,  &c., 
for  all  of  the  different  departments  excepting  those  of  Ordnance,  Provisions  and 


14        ORGANIZATION  OF  NAVY  YARDS  OF  THE  UNITED  STATES. 

Clothing,  and  Medicine  and  Surgery,  and  the  latter  mastered  all  the  men  em- 
ployed on  the  yard  by  these  several  departments  and  made  out  the  pay-rolls. 
The  position  of  naval  storekeeper  has  been  abolished,  and  the  duties  of  that  civil 
officer  have  been  transferred  to  officers  appointed  as  heads  of  the  departments 
of  Yards  and  Docks,  Equipment  and  Recruiting,  Navigation,  Ordnance,  Con- 
struction and  Repairs,  Steam  Engineering.  The  term  '*  clerk  of  the  yard  "  has 
been  changed  to  that  of  "clerk  of  the  pay-rolls,"  and,  instead  of  mustering  and 
making  out  the  pay-rolls  for  each  department  as  formerly,  he  now  finds  like  em- 
ployment in  the  department  of  Yards  and  Docks  only.  A  new  civil  officer 
styled  "  receiver  and  inspector  "  has  been  appointed  in  the  department  of  Yards 
and  Docks. 

Since  the  1st  of  July  the  various  departments  have  been  organized  so  as  to 
be  independent  of  each  other,  each  one  taking  charge  of  its  own  stores,  muster- 
ing its  own  men,  and  the  heads  of  departments  under  the  general  administration 
of  the  commandant  making  their  returns  to  their  respective  bureaus. 

Answer  to  question  2d.  A  few  mouths'  experience  can  hardly  justify  a  decided 
and  intelligent  answer.  The  changes  necessitating  new  styles  of  accounts,  new 
sets  of  books,  general  transfers  of  stores,  materials,  &c.,  &c.,  and  owing  to 
the  tardiness  with  which  (in  some  of  the  departments)  the  necessary  forms  and 
books  were  supplied,  the  new  system  did  not  go  into  actual  operation  until  some 
time  after  the  date  appointed.  Yet  I  may  venture  to  express  the  opinion  that, 
q/ier  the  proper  legislation  has  been  effected,  when  once  fairly  under  way  and 
settled  into  a  regular  and  uniform  routine  through  all  the  departments,  the  effi- 
ciency of  the  yard  will  be  promoted. 

Answer  to  question  3d.  In  order  to  answer  this  question  satisfactorily  it  would 
be  necessary  to  overhaul  and  compare  all  the  transactions  under  the  different 
departments  during  the  past  and  present  year. 

The  changes  have  brought  about  more  expensive  arrangements  of  storehouses 
and  offices,  and  necessitated  the  employment  of  several  additional  clerks,  and  so 
far  the  expenses  of  the  maintenance  of  the  yard  have  been  increased. 

Answer  to  question  4th.  Our  navy  has  been  for  years  crying  for  the  re- 
establishment  of  that  good  old  institution,  once  known  as  the  "board  of  navy 
commissioners,"  or  for  the  creation  of  a  "board  of  admiralty,"  or  something 
analogous  thereto,  and  it  was  with  great  pleasure  I  noticed  in  the  Army  and 
Navy  Journal  of  December  21,  1867,  the  copy  of  a  bill  introduced  by  Senator 
Nye  for  the  creation  of  a  "board  of  survey.'  I  say  emphatically  that  some 
such  law  is,  above  all  others,  the  most  important  that  can  be  enacted  for  our 
navy. 

It  appears  to  me  that  some  legislation  in  regard  to  the  appointment  of  master 
mechanics  at  navy  yards  is  necessary.  Making  them  warrant  officers,  upon  a 
fixed  salary,  instead  of  per  diem  employes,  would  secure  a  more  direct  respon- 
sibility. The  ci\il  engineer,  the  only  civil  appointment  at  the  head  of  a  depart- 
ment, ought  to  receive  an  appointment  securing  his  position  against  outside  po- 
litical influence.  He  ought  to  be  examined  by  a  board  of  engineers,  appointed 
for  the  purpose,  and  if  found  professionally  qualified,  he  ought  to  be  appointed, 
and  not  be  removed  except  for  charges  proved  against  him  before  a  competent 
board.  The  assistant  engineer  ought  to  be  appointed  in  the  same  way*  and 
ought  to  have  the  prospect  of  being  promoted  to  civil  engineer  as  vacancies 
occur.  All  clerks  (receivers  and  inspectors)  and  measurers,  taking  chaige  of 
stores,  ought  to  be  appointed  by  the  department  at  Washington,  and  not  by  the 
different  heads  of  departments  at  yards. 

There  is  required  some  legislation  which  will  insure  material,  either  by  con- 
tract or  open  purchase,  being  acquired  as  near  actual  market  prices  as  possible, 
and  which  will  prevent  any  collusion  between  clerk  intrusted  with  purchases 
and  the  seller. 
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Bat  the  main  thing  is  a  board  of  admiralty.     That  once  established,  all  things 
necessary  for  the  governance  of  onr  navy  will  soon  come  about. 
Very  respectfully,  sir,  your  obedient  servant, 

THOMAS  T.  CRAVEN, 

Cojnmandant. 
Hon.  Jambs  W.  Grimes, 

United  States  Senator^  Wcuhington,  D.  C. 


Naval  Station, 
Mound  City,  IIL,  December  18,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  12th 
instant,  requesting  information  upon  several  points  connected  with  a  recent  or- 
ganization of  the  various  civil  departments  of  the  navy  yard  under  my  com- 
mand; with  other  interrogatories,  in  obedience  to  a  resolution  of  the  Senate,  en- 
closed in  your  letter. 

In  reply  to  the  first,  I  would  respectfully  state  that  the  office  of  naval  store- 
keeper having  been  discontinued  on  the  1st  of  July,  1867,  the  executive 
officer  assumed  the  duties  of  equipment  and  navigation  officer,  in  charge  of 
stores  under  the  cognizance  of  the  Bureau  of  Equipment  and  Recruiting  and 
Navigation 

The  stores  under  the  cognizance  of  the  Bureau  of  Steam  Eugineering  are 
placed  under  the  charge  of  tne  station  en^eer. 

The  former  clerk  to  naval  storekeeper  became  clerk  to  the  equipment  officer ; 
and  the  writer  to  naval  storekeeper,  clerk  to  navigation  officer. 

The  yard  clerk,  in  addition  to  his  other  duties,  assumed  charge  of  stores  under 
the  oognizance  of  the  Bureau  of  Yards  and  Docks,  and  the  master  joiner  was 
placed  in  charge  of  stores  under  the  cognizance  of  the  Bureau  of  Construction 
and  Repairs. 

In  the  inspection  department,  under  the  cognizance  of  the  Bureau  of  Pro- 
vigions  and  Clothing,  one  writer  has  been  employed ;  and  in  the  station  pay- 
master's office,  one  clerk. 

The  changes  have  resulted  in  a  decrease  of  expenditure  of  $300  per  annum, 
with  the  same  force  employed. 

To  the  second,  I  would  answer  yes;  to  the  third  I  would  reply  yes,  as  stated 
in  reply  to  the  first  interrogatory. 

In  reply  to  the  fourth,  I  would  state  that  in  my  opinion  the  work  in  our  naval 
establishments  would  be  more  faithfully  executed,  and  hence  more  economically, 
if  the  master  workmen  were  regularly  appointed  and  given  a  permanent  position 
as  officers  in  the  navy,  to  be  held  amenable  to  the  laws  of  the  navy  and  sub- 
ject to  trial  and  punishment  by  courts-martial.  In  the  present  system  the 
nuuter  workmen  are  too  intimately  connected  with,  and  therefore  not  sufficiently 
independent  of,  the  men  under  their  direction.  It  is  a  well  known  fact  that  it 
requires  a  larger  number  of  men  to  perform  the  same  amount  of  work  in  a  given 
time  in  a  public  establishment  than  it  does  in  a  private  establishment.  This  is 
owing  to  the  individual  interest  involved  in  the  latter  case ;  the  great  object  being 
to  realize  as  large  a  profit  as  possible  on  the  work  performed.  This  motive  for 
despatch  and  economy  does  not  exist  in  the  public  establishment.  If  any  legis- 
lation could  secure  a  more  faithful  performance  of  labor  on  the  part  of  the  em- 
ploy^ somewhat  analogous  to  what  is  demanded  and  secured  in  private  estab- 
lishments, there  would  be  a  large  reduction  in  expenditures  for  the  navy  yards  of 
the  country. 

The  present  system  of  placing  all  stores,  separately,  under  the  bureaus  to 
which  they  belong,  and  in  charge  of  officers  under  the  direction  of  the  bureaus. 
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I  have  no  doubt  facilitates  business  very  much  in  our  navy  yards ;  especially 
would  this  be  the  case  in  equipping  a  fleet.  There  may  be  some  additional 
expense  incurred  in  the  first  place,  in  the  employment  of  extra  clerks,  writers, 
porters,  &c.,  but  the  increased  care  and  preservation  of  stores,  and  the  greater 
facilities  for  receiving,  delivering,  and  keeping  them  in  repair,  will  more  than 
compensate  for  the  additional  cost  of  clerks,  and  will  ultimately  prove  more  eco- 
nomical than  the  old  system,  where  there  was  less  individual  responsibility 
and  supervision. 

The  operations  of  this  yard  are  too  limited  to  enable  me  to  speak  from  expe- 
rience, but  the  best  arranged  navy  yard  I  ever  saw — the  Danish  navy  yard 
at  Copenhagen — was  organized,  when  I  visited  it,  upon  this  system.  Every 
department,  even  the  mechanical,  were  under  the  control  of  officers  of  the  navy. 
Everything  was  so  systematically  arranged  that  a  ship  could  be  supplied  with 
-all  her  equipment  in  the  darkest  night,  without  confusion  or  delay. 

I  will  state  in  conclusion,  by  way  of  explanation,  that,  with  the  approval  of 
the  department,  the  new  organization  was  not  fully  carried  out  at  this  yard, 
on  account  of  its  very  limited  operations,  which  would  not  authorize  any 
increased  clerical  force. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

0.  H.  POOR. 
Commodore  Commanding  Station. 

Hon.  Jambs  W.  Grimes, 

Chairman  of  Naval  Committee,  U,  S.  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februakv  12.  18t)8.— Ordered  to  be  urintt-d. 


Mr.  Yates  made  the  following 

RETORT. 

[To  aci'ouipaiiy  bill  S.  N«>.  11.] 

The  Committee  on  Territories,  to  whom  was  recommitted  Senate  bill  No.  1 1,  to 
admit  the  State  of  Colorado  into  the  Union  ;  to  whom  was  aho  r*'fe<  red  reso- 
iudont  of  the  house  of  the  lei^islative  assemhly  of  the  Territory  of  Colorado^ 
requesting  Congress  **  to  admit  Colorado  as  a  State  info  the  Uytion  at  the 
earliest  practicable  day  ;^^  aho  nvmerovs  j^ftitions  ^rom  citizens  of  Cohrrado 
asking  for  said  admission  under  the  pending  bill;  also  petition  of  colored 
citizens  of  Colorado  ashing  ad  mi  vision  of  the  State,  and  giving  assurance 
that  their  rights  would  he  secured  under  its  j)rovisions  ;  and  also  the  memorial 
of  citizens  of  Colorado,  now  in  Washington,  praying  the  admission  of  the 
State  by  the  passage  of  said  bill,  and  urging  reaso7is  therefor  ;  having  had 
the  same  under  consideration,  respectfuVy  report : 

That  the  withdrawal  of  active  oppo.-itioii  from  the  Territory,  and  the  evi- 
<Viice  presented,  leave  no  dojibt  that  it  is  the  dei*ir<»  of  the  people  of  Colorado 
tb<it  the  State  should  be  admitted. 

That  the  evidence  presented  in  ExocuJve  Document  No.  10,  let  session  39th 
Conjrress,  shows  that  they  have,  in  good  faith,  complied  with  the  essential 
rH|mn'ment8  of  the  act  of  Congress,  approved  March  21,  1S64,  authorizing 
tliHiQ  to  form  a  State  government,  and  providing  for  the  admission  of  the  State 
into  the  Union. 

That  since  the  passage  of  said  act  the  population  and  resources  of  the  Terri- 
tory have  very  Lirgely  increased. 

That  the  evidence  pres  jutcd  indie  it»is  th  it  both  tlie  population  and  wealth  of 
Colorado  are  now  much  greater  than  have  l»efMi  represented  by  parties  opposing 
the  ailmission  of  the  State,  and  that  thv^y  are  acta  illy  greater  than  m my  of  the 
'Statet*  now  in  the  Union  were  at  the  time  of  their  ndmis>ion  ;  and,  in  fact,  aa 
^re^tas  some  of  them  at  thf^  present  tifne.  To  sustain  these  views  reference  is 
madu  to  the  following  facts; 

1.  The  total  vote  at  the  election  for  members  of  the  legislature  and  local  oflS- 
cers  August  12,  1S67,  was  9,o49,  being  an  increase  of  2,3.')3  votes  over  tht 
fltclion  for  delegate  to  Congress  in  IbGG. 

At  the  general  election  in  Nebraska,  in  1866,  the  total  vote  for  governor  was 
S.031.  At  the  election  in  Nevada,  in  18G6,  the  total  vote  for  member  of  Cou- 
frrK«s  was  9.349.  The  total  vote  for  governor  of  Rhode  Island,  in  1867,  was 
10.550. 

2.  While  the  receipts  of  internal  revenue  from  Colorado,  in  1864,  the  year 
in  which  the  enabling  act  was  passed,  were  $41,7S1  05,  in  1867  they  were 
S151,686  51.  From  the  State  of  Nebraska  they  were  $107,975.  Up  to  June 
30, 1867,  the  total  receipts  from  Colorado  had  been  8578,679  15,  more  than 
balf  as  much  as  from  all  the  other  present  Territories  combined. 
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3.  The  last  report  of  the  Postmaster  General  shows  that  the  receipts  of  the 
department  from  Colorado  increased  from  $I6,7SI  05  in  1864,  to  $32,580  24 
in  1867,  and  that  this  is  more  than  was  received  from  five  of  the  States  : 

From  Nebraska  the  receipts  were 830,  770  39 

From  Oregon  the  receipts  were 28,  656  23 

From  Nevada  the  receipts  were 22^  550   13 

From  Arkansas  the  receipts  were 32,  302  63 

From  Florida  the  receipts  were 26,  974  29 

The  Commissioner  of  the  General  Land  Office,  in  his  last  report,  estimates 
the  present  population  of  Colorado  at  about  100,000.  Others  estimate  it  at 
from  75,000  to  100,000.  While  these  may  be  over  estimates,  the  facts  abovt* 
cited  show  that  30,000  or  40,000,  as  claimed  by  the  opponents  of  adini8.«ioD, 
must  be  too  low. 

4.  Ohio  was  admitted  in  1802.  The  census  of  1800  gave  her  a  population  of 
45,028.  Illinois  was  admitted  in  1818.  The  census  of  1820,  two  years  after, 
gave  her  a  white  population  of  53,188.  Four  years  after  the  admission  of 
Florida  the  census  cf  1850  gave  her  a  white  population  of  47,203.  Two  years 
after  the  admission  of  Oregon  the  census  of  1860  gave  her  a  population  of  52,337. 
The  census  of  1820  gave  the  white  population  of  Missouri  at  55,988.  She  made 
application  that  year,  and  was  finally  admitted  in  1821.  A  number  of  other 
States  were  admitted  with  evidence  of  no  more  population  than  is  indicated  in 
Colorado ;  but,  as  in  her  case,  no  census  was  taken  to  show  the  exact  numbers. 

Of  course  the  admission  of  States  with  so  small  a  population  could  only  be 
proper  under  the  prospect  of  a  rapid  increase  in  the  immediate  future.  This,  in 
the  case  of  Colorado,  cannot  be  doubted.  Her  large  area,  and  extensive  and  varied 
natural  resources,  and  their  rapid  development  by  the  influence  of  the  two 
branches  of  the  Pacific  railroad,  are  a  sufficient  guarantee  that  her  progress  will 
be  even  more  rapid  in  the  future  than  it  has  been  in  the  past. 

It  is  a  matter  of  the  highest  importance  to  the  general  government  to  afford 
her  people  every  facility  for  the  protection  of  their  interests  and  the  develop- 
ment of  the  resourc«is  of  the  country,  as  well  as  to  secure  that  relief  from  the 
expenses  of  supporting  a  territorial  government,  which  would  be  secured  by 
the  admission  of  the  State. 

The  bill  has  already  been  favorably  reported  from  your  committe,  and  from 
the  action  of  the  people  of  Colorado  in  regard  to  admission  under  it,  it  may  be 
inferred  that  the  conditions  imposed  therein  will  be  both  effective  and  satis- 
factory. 

As  the  terms  of  office  of  some  of  the  State  officers  and  members  of  the  legis- 
lature elect  have  expired  by  the  provisions  of  the  Constitution,  and  as  it  is  pro- 
vided that  the  territorial  officers  shall  continue  to  act  until  relieved  by  stich 
State  officers,  we  recommend  the  addition  of  the  fourth  section  herewith  re- 
ported, providing  for  a  general  election. 

As  it  has  been  the  practice  of  the  government  to  admit  new  States  without 
requiring  any  specified  amount  of  population ;  and  as  the  present  population  of 
Colorado  appears  to  be  equal  or  more  than  many  States  heretofore  admitted ; 
and  as  it  appears  that  it  is  the  almost  unanimous  wish  of  her  people  to  be  ad- 
mitted under  the  present  bill ;  and  as  Congress  has  expressly  invited  her  admis- 
sion by  the  enabling  act  aforesaid,  it  seems  but  just  to  the  people  of  Colorado 
that  the  plighted  faith  of  the  government  should  be  made  good  by  the  admis- 
sion of  the  State  into  the  Union,  which  your  committee  unanimously  recom- 
mend. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  17,  1868.— Ordered  to  be  printed. 


Mr.  Yates,  from  the  Committee  on  Territories,  submitted  the  following 

REPORT. 

[To  accompanj  bill  8.  No.  11.] 

The  Committee  on  Territories  having  reported  favorablj  the  bill  for  the  ad- 
mbsion  of  the  State  of  Colorado  into  the  Union,  with  an  amendment  providing 
for  an  election  to  fill  all  vacancies  in  office,  having  again  had  the  subject  under 
consideration,  would  respectfully  recommend  that  the  word  sixty,  in  the  ninth 
line  of  said  amendment,  be  stricken  out,  and  the  word  ninety  be  inserted  in 
lien  thereof.  Also,  that  at  the  end  of  said  amendment  the  following  proviso  be 
ioBerted: 

Provided,  That  before  being  admitted  to  representation  in  Congress,  the 
legislature  so  elected  and  convened  shall  ratify  the  amendment  to  the  Consti- 
tution of  the  United  States  known  as  the  fourteenth  article ;  and  also  the  funda- 
mental conditions  herein  imposed.  And  in  case  said  legislature  shaU  refuse  to 
ntify  said  amendment  and  said  conditions,  this  act  shall  be  null  and  void. 

Ab  the  I^islature  is  yet  to  be  elected  by  the  people,  this  not  only  remands 
to  them  the  questions  thus  to  be  submitted  to  the  legislature  for  its  action,  but 
also  YirtuaUy  submits  the  question  of  accepting  a  State  government  at  this  time. 

It  therefore  is  recommended  by  your  conunittee  that  the  bill,  when  thus 
amended,  shall  be  passed. 


40th  Gonohbss,  (  SENAI'E.  (  Rep.  Com 

2d  Ses^iaz.       )  (     No.  46. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  14,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  333.] 

The  Committee  on  Pennons,  to  whom  was  referred  a  hiU  for  the  relief  of  Julia 

M.  Mdin,  respectfully  report : 

The  said  Julia  is  the  widow  of  Charles  G.  Molin,  late  a  private  in  the  sec- 
ond Foment  of  Minnesota  volunteers,  who  died  in  the  service  on  the  18th  daj 
of  Maj,  1862.  A  pension  was  granted  her  commencing  on  the  19th  day  of 
December  last,  the  date  of  the  filing  of  the  last  paper  in  the  case,  her  applica- 
tion having  been  made  more  than  three  years  after  the  death  of  her  husband. 
Inquiries  had  been  for  some  years  in  progress  under  the  auspices,  first  of  the 
consulate,  and  then  of  the  legation  of  Sweden  in  this  country,  but  it  was  not 
untU  1866  that  the  fsuci  of  his  death  as  aforesaid  was  ascertained.  Believing, 
therefore,  that  the  delay  to  apply  for  her  pension  was  in  no  sense  the  faidt 
of  the  widow,  the  conunittee  report  a  bill  for  her  relief  and  recommend  its 


40th  Congrbss,  )  SENATE.  (  Bbp.  Com. 

ZdSnnam.       f  \    No.  47. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  14, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  aocompany  bill  S.  No.  359.] 

The  Cammitiee  on  Pennonst  to  whom  was  referred  the  petition  ofLouiia  FUchf 

having  considered  the  same,  report : 

Tbe  petitioner  is  the  widow  of  the  late  E.  P.  Fitch,  captain  and  assistant 
quartermaster  United  States  volnnteers,  who  served  in  that  capacity  under 
General  Rosecrans,  and  on  the  staff  of  (General  J.  D.  Ooz,  and  was  engaged  in 
the  battles  of  South  Mountain  and  Antietam,  and  in  several  other  engagements 
during  the  late  rebellion.  He  died  at  Hanovertown,  Vir^nia,  on  the  Slst  day 
of  May,  1864y  of  diarrhoea  and  exposure,  as  is  satisfactorily  proved  by  the  tes- 
timony of  Greneral  Ingalls,  Governor  Cox,  Captain  Burdett,  and  others,  accom- 
panying the  petition. 

Mrs.  fetch's  application  for  pension  was  refused  because,  by  some  error,  his 
death  was  reported  to  the  department  as  having  occurred  from  "  delirium  tre- 
mens." The  testimony  in  this  case  is  overwhelming  that  Oaptain  Fitch's  death 
was  caused  by  diarrhoea,  and  not  by  delirium  tremens,  and  the  committee  con- 
sider it  only  just  that  his  widow  should  receive  the  pension  to  which  she  is  so 
justly  entiued,  and  report  a  bill  accordingly. 


I* 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbdruart  14,  1868.— Ordered  to  be  printed. 


Mr.  WiLLBY,  from  the  Committee  on  Patents  and  the  Patent  Office,  sabmitted 

the  following 

REPORT. 

T%e  Committee  on  Patents  and  the  Patent  Office,  to  tchom  teas  referred  the 
petition  of  Mrs,  George  B,  Simpson,  having  considered  the  same,  beg  leave  to 
report : 

Tlie  petitioner  sets  forth  that  she  is  the  widow  of  George  B.  Simpson,  who 
died  in  October,  1867.  She  alleges  that  her  said  husband  invented  a  submarine 
telegraph  cable  in  1847;  that  in  1849  his  application  for  letters  patent  was  re- 
jected, on  the  ground  of  no  invention;  that  in  1851  he  was  compelled,  bj 
agreement  and  his  pecuniary  necessities,  to  withdraw  the  return  fee  of  $20, 
aader  protest  of  non-abandonment;  that  in  1858  said  Simpson  renewed  his 
original  application,  and  it  was  rejected  on  the  ground  of  abandonment  to  the 
public  ;  that  in  1859  he  again  renewed  his  original  application,  when  the  Com- 
missioner of  Patents  admitted  the  original  invention,  and  said  that  it  oaght  to 
have  been  patented  in  1849,  but  again  rejected  it  on  the  ground  of  abandon- 
ment of  his  claim  to  the  public ;  that  from  this  decision,  which  was  rendered  in 
iS60,  an  appeal  was  taken  before  honorable  James  Dunlap,  judge,  &c.,  which 
reeulted  in  said  Gkorge  B.  Simpson's  obtaining  letters  patent  for  said  invention, 
No.  65,019,  dated  May  21,  1867. 

The  petitioner  further  sets  forth,  that  durine  the  late  war  the  government  of 
the  United  States  used  said  invention  in  sending  telegraphic  despatches  across 
the  wires  of  insulated  cables,  which  was  of  great  value  and  benefit  to  the  public ; 
and  that  neither  the  said  George  B.  Simpson,  nor  the  petitioner,  ever  received 
any  compensation  of  any  kind  for  either  the  invention  or  the  use  of  the  same. 

On  this  statement  of  alleged  facts,  the  petitioner  asks  Congress  to  grant  her 
such  relief  as  the  premises  shall  justify. 

The  committee  beg  leave  to  state  that  the  facts  involved  in  the  controversies 
relerred  to  in  Mrs.  Simpson's  petition  have  undergone  the  consideration  of  the 
Committee  on  Patents  and  the  Patent  Office,  in  another  relation.  At  the  second 
semon  of  the  39th  Congress,  the  said  George  B.  Simpson  presented  to  the 
Senate  his  memorial,  (accompanied  by  a  hill,)  setting  forth  substantially  the 
Cacts  enumerated  in  the  foregoing  petition  of  Mrs.  Simpson,  praying  Congress 
to  pass  a  law  authorizing  the  Commissioner  of  Patents  to  hear  his  application 
for  a  patent  for  the  invention  aforesaid,  and,  upon  proof  of  its  novelty,  value, 
&c.,  directing  the  Commissioner  to  issue  letters  patent  therefor,  on  certain  con- 
ditions. 

The  Committee  on  Patents,  to  whom  said  memorial  was  referred,  duly  con- 
sidered the  same,  and  made  the  following  report : 

Tkt  Committee  on  Patents  and  the  Patent  Qfiu^  to  whom  teas  referred  a  bill  for  the  relief  of 
George  B.  Simpson,  have  had  the  same  under  consideration,  and  beg  leave  to  make  the  foUow- 
img  report : 

The  descripticm  of  th«  invention  claimed  bj  the  said  Simpson,  in  said  bill  and  accompany- 
ing papers  sabmitted  to  the  committee,  is  so  indefinite  that  they  are  onable  to  determine 
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what  the  precise  clunftcter  or  principle  of  it  is.  This  defect,  however,  mig^ht  be  supplioJ  by 
the  said  Simpson,  if  it  were  necessary* to  do  so.  But  there  are  other  objections  to  bis  claim, 
which,  in  the  opinion  of  the  committee,  render  a  more  satisfactory  description  of  the  inven- 
tion claimed  unnecessary. 

Mr.  Simpson  himself  states  that  he  filed  his  application  for  letters  patent  in  1819,  and  that 
it  **  was  reiected  on  the  ground  of  no  invention ;  that,  in  1851,  *'  he  withdrew  the  return  fee 
of  |20 ;"  that,  in  J858,  *'  he  renewed  his  ori^rinal  application,*'  and  that  it  was  *' rejected  on 
the  eronnd  of  abandonment  of  his  claim  to  the  puUte;*'  that,  in  1859,  he  again  renewed  hi» 
original  application,  which  was  ag^ain  rejected  on  the  ground  last  mention^  ;  that,  'upnu 
this  rejection,  an  appeal  was  taken  to  one  of  the  judges  of  the  district  court,*'  and  that,  ou 
the  hearing  of  said  appeal,  the  court  sustained  the  decision  made  In  the  Pat«nt  Office. 

The  facts  of  the  cAse  prior  to  said  appeal  are  more  fully  set  forth  in  the  following  c«rtifiet] 
copy  of  certain  proceedings  on  file  iu  the  office  of  the  Commissioner  of  Patents: 

**  The  United  States  Patent  Office  to  all  persons  to  whom  these  presents  shall  come^  greeting : 

"This  is  to  certify  that  the  annexed  is  a  true  copy  from  the  files  of  this  office  of  the  Com- 
missioner's decision,  tit  re  the  application  of  George  B.  Simpson,  filed  December  4,  1S53,  auJ 
rejected. 

*'  In  testimony  wheieof,  I,  T.  C.  Theaker,  Commissioner  of  Patents,  have  caused  the  seal 
of  the  Patent  Office  to  be  hereunto  affixed,  this  thirtieth  day  of  March,  in  the  ye^r  of  our 
Lord  one  thousand  eight  hundred  and  sixty- six,  and  of  the  independence  of  the  Unlteil 
Sates  the  ninetieth. 

"  T.  C.  THEAKER.     [seal.] 

^\4pplication  of  Oeorgc  B.  Simpson  for  a  patent  for  insulating  telegraph  icires. 

"Patent  Office,  December  22,  lfc59. 

**  Sir  :  It  appears,  by  the  records  of  this  office,  that  Mr.  Simpson  first  duly  made  an  ap- 
plication for  a  patent  for  insulating  telegraph  wires,  by  coating  them  with  g^tta-percha  ou 
the  2d  day  of  April,  1849,  with  the  exception  of  drawings  and  specimens,  which  he  was 
thereafter  required  to  furnish,  as  appears  by  official  letter  under  date  of  May  31,  1849. 

**  That  first  applic-ation  was  examined  and  rejected  on  the  7th  day  of  September  of  the 
same  year.  That  no  appeal  was  taken  from  the  decisiou  of  the  office,  as  provided  by  law, 
and  that  on  the  *21st  day  of  January,  1851,  the  application  was  duly  withdrawn. 

**  From  the  date  of  such  withdrawal,  no  further  efforts  appear  to  have  been  made  or  steps 
taken  by  said  applicant  to  secure  a  patent  for  said  invention  until  the  15th  day  of  November. 
1858,  at  which  time  Mr.  Simpson  addressed  a  letter  to  your  honor,  in  which  he  recites  his 
previous  efforts  and  failures  to  procure  a  patout,  commencing  back  in  such  recital  to  the 
alleged  date  of  his  invention,  in  November,  1847,  and  concluding  with  a  request  to  be 
furnished  with  '  one  of  each  of  the  two  sots  of  drawing^  which  accompanied'  certain  informal 
applications  made  in  1847  and  1848,  as  his  object  was  '  to  renew  the  original  claim.' 

**  Iu  pursuance  of  such  object,  Mr.  Simpson,  on  the  24th  day  of  December,  18  58,  filed  a 
second  application  in  due  form  for  a  patent  for  insulating  telegraph  wires  with  gutta-percha, 
in  which  he  claimed  '  the  combination  of  gutta-percha  and  metallic  wire  in  such  form  as  to 
incase  a  wire  or  wires  or  other  conductors  of  electricity  within  the  non-conducting  substance, 
gutta-percha.' 

**Thls  claim  was  examined  and  rejected  on  the  29th  of  December,  1858;  the  reason 
assigned  by  the  examiner  for  such  action  being,  that  'insulating  electrodes  in  gutta-purcha 
is,  you  are  aware,  well  known ;  the  degree  of  elasticity  is  wholly  optional,  regard  alone 
being  had  to  practical  results  to  the  particular  end  in  each  case  to  be  attained.  The 
journals  of  France,  England,  and  this  country,  for  several  years  back,  fully  treat  the  subject. 
lOur  claim  is  refused.' 

'*0n  the  14th  of  January,  1859,  the  application  was  again  rejected,  and  the  action  of  the 
officer  communicated  to  the  applicant,  in  the  following  language,  to  wit :  *  You  are  referred 
to  section  7,  page  13,  circular  enclosed,  by  which  it  appears  your  alleged  invention  is 
abandoned  to  the  public'    (Section  7,  act  March  3d,  1839. ) 

**  The  ground  of  objection  to  the  application  now  in  question,  then,  is  that  the  alleged 
invention  has  been  in  public  and  common  use  for  more  tlian  two  years  (iu  fact  for  many 
years)  prior  to  his  present  application. 

**That  fur  years  past,  and  before  this  application  was  made,  the  public  journals  in  France 
England,  and  the  United  States  have  contained  a  record  of  the  employment  of  gutta-percha 
for  insulating  telegraph  wires ;  that  such  wires  are  now  and  have  been  so  insulated,  notoriously 
in  use  in  the  United  States,  which  use  must,  by  reason  of  such  notoriety,  have  come  to  the 
knowledge  of  the  applicant,  and  that  the  fact  that  he  has  suffered  for  more  than  seven  years 
(from  January  21,  1^51, to  November  15, 185:^)  said  inveution  to  be  used  without  taking  any 
stops  to  prosecute  his  claim  to  a  patent  in  law,  coustitutes  such  use  as  having  been  made 
with  his  consent  and  allowance,  thus  by  his  own  acts  working  an  abandonment  of  his 
invention  to  the  public. 


MRS.    GEORGE   B.   SIMPSON.  3> 

'*The  authorities  in  support  of  such  groand  of  objection  are  abnndant,  and  need  not  be 
cited. 
'*  We  think  the  application  should  be  finally  rejected,  and  so  recommend. 
*'  Respectfully  submitted : 

'*DE  WITT  C.  LAWRENCE. 
"RUFUS  R.  RHODES. 
"A.  B.  LITTLE. 
**  Hon.  JojsEPH  Holt,  Commissioner  of  Patents. 

"United  States  Patent  Office,  February  2,  1859. 
"  The  foregoing  report  is  confirmed,  and  the  application  rejected. 

"J.  HOLT,  Commissioner." 

It  was  from  the  decision  last  aforesaid  the  appeal  was  taken ;  and  this  is  the  decision 
which  was  sustained  by  the  appellate  court  The  committee  are  of  the  opinion  that  the  facts 
thns  stated  show  that  Mr.  Simpson  had  no  just  reason  to  complain  of  either  the  Commidsioner 
of  Patents  or  the  court.  The  reasons  given  by  him  for  his  long  delays  in  prosecuting  his 
claim,  as  above  set  forth,  were  want  or  means  prior  to  the  commencement  of  the  war,  and 
that  after  the  war  commenced  he  was  advised  not  to  press  it  **  until  the  government  could  be 
saved." 

In  the  opinion  of  the  committee  these  reasons  are  not  sufficient  to  justify  Congress  in 
interfering,  at  this  late  day,  with  the  public  use  of  an  alleged  invention,  which  seems,  in 
fict,  to  have  been  in  possession  of  the  public  prior  to  the  petitioner's  original  application 
for  letters  patent,  and  which  has  connected  itself  so  largely  with  the  public  convenience  and 
welfare  a6  the  insulation  of  telegraphic  wires  and  cables  by  gutta-percha  has  done.  It  would 
be  as  unjust  as  it  would  be  unwise  thus  to  interfere  with  capital  already  invested  in  the 
manofactare  of  such  wires  and  cables,  and  to  transfer  the  public  privilege  to  manufacture 
them  to  an  individual  monopoly.  The  committee,  therefore,  recommend  that  the  further 
coojideradon  of  the  bill  aforesaid  be  indefinitely  postponed. 

Hoir  the  petitioner  in  this  case  coald  allege  that  the  decision  of  Judge  Dun- 
Up,  referred  to  in  her  petition,  '*  resulted  in  said  Simpson's  obtaining  letters 
patent''  for  said  supposed  invention,  passes  the  comprehension  of  the  committee, 
EiDce  it  appears  that  the  decision  of  the  judge  referred  to  was  adverse  to  the 
ngfat  of  the  said  George  B.  Simpson  to  letters  patent  for  said  alleged  invention. 
And  in  view  of  the  facts  aforesaid,  the  committee  are  equally  at  a  loss  to  under- 
stand on  what  principle  the  said  Simpson  at  last,  in  1S67,  succeeded  in  pro- 
caring  a  patent.  But  said  patent  having  been  obtained,  extending  under  the 
law  (it  is  presumed)  for  seventeen  years,  the  committee  think  the  petitioner 
ought  to  be  satisfied  therewith.  No  evidence  of  use  by  the  United  States  of 
the  said  telegraphic  cable  has  been  furnished  to  the  committee ;  and  if  there 
had  heen,  the  committee  are  of  opinion  that  under  the  circumstances  of  the 
case  the  petitioner  is  not  entitled  to  the  relief  she  asks.  They,  therefore,  ask 
to  be  discharged  from  the  further  consideration  of  the  petition. 


40th  Gongrbss,  \  SENATE.  f  Rbp.  Com. 

2d  Setsion,       )  (    No.  49. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


FBBRr  ARY  17, 1868.— Ordered  to  be  printed. 


Mr.  GoLB  made  the  following 

REPORT. 

[To  accompaoj  bill  S.  No.  :)67.  J 


The  Committee  on  Claims,  to  whom  wa$  referred  the  petition  of  Albert  Grant, 

submit  the  following  report : 

• 

Doriog  the  rebellion  certain  huildiDgs  at  the  Norfolk  navy  yard  wern  de- 
stroyed. 

An  appropriation  having  heen  made  to  rehaild  them,  the  Navy  Department,  in 
April,  1866,  advertised  for  sealed  proposals  for  the  work,  designating  the  bnild- 
iogs  by  nambers,  as  they  are  designated  in  the  law  makins:  the  appropriation. 
Among  the  buildings  to  be  erected  were  Nos.  29,  30  and  31. 

The  dimensions  of  these  buildings  are  not  given  in  the  advertisement,  bat 
perBons  desiring  to  bid  were  invited  to  visit  the  yard  at  Norfolk,  and  there  see 
the  plans  and  specifications. 

Seven  bids  to  construct  building  29,  and  six  for  each  of  the  other  two,  30 
md  31,  were  handed  in.  Of  these,  the  bids  of  A.'  Grant  &  Co.,  a  firm  then 
composed  of  Albert  Grant,  the  petitioner,  and  H.  A.  Pierce,  were  the  lowest 
Their  bids  for  these  three  buildings  amounted  to  $75,000.  The  highest  bid  for 
the  same  buildings  was  $21 4,735  36.  Theaverageof  the  bids  was  $136,296  97. 
The  next  to  the  lowest  was  that  of  Gibbons,  and  was  $104,946  31 ;  and  the 
next  lowest,  but  one,  that  of  Evans  &  Teemeyer,  $134,300. 

A.  Grant  &  Go.'s  bids  were  made  under  a  misapprehension  as  to  the  dimen- 
lions  of  the  buildings.  At  the  time  of  bidding  tney  supposed  these  buildings 
were  to  be  only  two  hundred  feet  in  length,  whereas,  in  fact,  they  were  required 
to  be  four  hundred  feet. 

The  mistake  occurred  in  this  way  :  The  only  person,  on  behalf  of  the  firm 
of  Grant  Sc  Co.,  who  visited  the  navy  yard  at  Norfolk,  to  examine  tae  plans 
md  estimate  upon  the  work,  was  A.  Grant  himself,  and  his  visit  was  made  only 
two  or  three  days,  including  a  Sunday,  before  the  proposals  were  to  be  opened 
in  Washington. 

It  was  hiB  intention  to  bid  on  other  buildings  of  the  yard  besides  those  above 
mentioned,  and  with  that  view  he  obtained  from  Alexander  Worrall,  the  govern- 
ment civil  engineer  in  charge  of  this  business  at  the  yard,  the  plans  and  speci- 
fications for  the  entrance  buildings,  so  called,  and  the  carpenter  shop ;  the  for- 
mer being   numbered  19  and  37,  and   the  latter ,  wiiich  specifications  he 

took  to  his  room  on  Saturday,  with  the  understanding  that  on  Monday  he  should 
be  famished  the  plans  and  specifications  for  buildings  Nos.  29,  30,  and  31. 

Before  Monday  Grant  sufiered  an  attack  of  epilepsy,  and  was  so  ill  that  he 
conid  not,  and -did  not,  see  the  plans  and  specifications  of  buildings  Nos.  29,  30 
wd  31,  at  all>  nor  in  any  manner  learn  their  true  length  before  bidding.  Bat 
when  receiving  the  plans  and  specifications  for  the  carpenter  shop,  which  build- 


ALBERT  GRANT. 


ins^  was  only  two  hundred  feet  in  length,  he  was  informed  hy  the  engineer, 
Worrall,  inadvertently,  as  Worrall  alleges,  that  these  buildings  were  all  of  the 
same  dimensions,  and  of  such  similarity  of  construction  that  the  plans  of  one 
would  be  sufficient  upon  which  to  estimate  for  all. 

After  the  bids  had  been  opened  and  the  contracts  awarded,  Orant  &  Go.  learned 
the  mistake  into  which  they  had  fallen  as  to  the  size  of  the  buildings,  and 
Bought,  but  in  vain,  to  be  relieved  from  their  obligation,  and  to  have  their  guar- 
aiHors  discharged.  They  were,  however,  held  to  a  strict  performance  of  their 
agreement,  and  they  completed  the  buildings  to  the  entire  satisfaction  of  the 
Navy  Department — and  better,  as  it  appears,  than  another  building  of  the  same 
dimensions  as  each  one  of  these.  No.  28,  which  cost  the  government,  by  day's 
labor,  S78,500  96,  or  S3,500  96  more  than  Grant  &  Go.'s  bid  for  all  three  of 
those  erected  by  them. 

The  interest  of  A.  Grant  &  Go.  in  this  demand  has  been  assigned  to  Albert 
Grant,  the  petitioner,  who,  the  committee  believe,  will'only  be  saved  from  actual 
loss  by  the  payment  to  him  of  the  additional  sum  of  $30,000. 

And  the  committee  herewith  report  a  bill  accordingly. 


40th  Congress,  \  SENATE.  j  Rkp.  Com. 

2d  Session,       )  \    No.  50. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2),  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following^ 

REPORT. 

[To  accompany  bill  S.  No.  391.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  petition  of  Rosa  Lenker, 
guardian  of  Edward  Hdmel,  jr,,  having  had  the  same  under  consideration, 
report  r 

The  petitioner  is  the  guardian  of  the  minor  child  of  Edward  Hamel,  sen., 
who  was  a  private  in  company  C,  eighth  Kansas  volunteers,  and  died  while  in 
said  service,  while  returning  to  the  camp  in  charge  of  some  recruits,  on  the  11th 
October,  1861.  Upon  application  to  the  Pension  Office  for  a  pension  in  1862, 
with  all  the  proofs  it  was  possible  to  furnish,  her  pension  was  refused,  for  the 
reason  that  it  did  not  appear  upon  the  muster-rolls  of  his  company  that  said  soldier 
was  absent  on  furlough  by  competent  authority.  The  affidavit  of  Captain  James 
M.  Graham,  of  said  company,  shows  "  that  the  said  soldier  was  absent,  by  his 
authority,  on  furlough  for  ten  days,  and  that  he  died  while  so  absent,  while  in  the 
line  of  duty  as  such  soldier  in  the  service  of  the  United  States."  The  com- 
mittee do  not  think  that  the  neglect  of  the  proper  officer  to  make  a  correct  entry 
upon  the  rolls  should  deprive  the  soldier's  child  from  receiving  the  pension  pro- 
vided by  law,  and,  considering  the  evidence  satisfactory,  are  of  the  opinion  that 
the  minor  child  is  entitled  to  such  pension.  They  report  a  bill  accordingly,  and 
recommend  its  passage. 


40th  Congress,  )  SENATE.  c  Rep.  Com. 

2d  Session.       )  \     No.  51. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  1868.— Ordered  to  be  printed. 


Mr.  Van  Wlnkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  382.] 

The  CommitUe  on  Pensions,  to  whom  teas  referred  the  petition  of  Ohadiah  T. 
Plum,  having  considered  the  same,  submit  the  following  report : 

The  petitioner's  name  was  placed  on  the  pension-roll  in  1865,  at  t%  per 
month,  that  being  the  highest  rate  for  privates  at  the  time.  He  has  since  made 
application  for  an  increase  of  pension  for  the  loss  of  his  eyesight,  under  the  act 
of  Jnne  6,  1866,  and  his  application  at  the  Pension  Office  has  been  refused,  the 
Commissioner  of  Pensions  deciding  that  he  is  not  embraced  by  that  act.  It  is 
in  proof  that  ever  since  his  discharge  he  has  been  almost  totally  blind,  scarcely 
being  able  to  distinguish  light  from  darkness,  and  that  now  the  sight  of  both 
his  eyes  is  about  lost,  in  consequence  of  disease  contracted  while  in  the  service. 

The  committee,  satisfied  that  his  case  comes  within  the  spirit  and  equity  of 
the  law,  report  a  bill  to  increase  his  pension  from  t8  to  S25  per  month,  and 
recommend  its  passage. 


40th  Congress,  )  SENATE.  f  Rep.  Com 

2d  Senium.       )  (     No.  52. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Februart  21,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  tbe  following 

REPORT. 

[To  accompaDj  bill  8.  No.  383.  J 

The  Committee  an  Pensiom,  to  tohom  teas  referred  the  petition  of  Sutan  Over- 
lees,  having  considered  the  same,  report : 

The  petitioner  was  the  widow  of  Robert  T.  Weed,  late  a  private  in  the  second 
Indiana  battery  volnnteers,  (who  was  killed  on  the  10th  of  November,  1864, 
while  getting  on  the  cars  at  Mishawaka,  Indiana,)  but  has  since  married  Daniel 
Overlees,  who  is  the  g^oardian  of  her  two  minor  children  hy  her  former  husband, 
tbe  above-named  Robert  T.  Weed.  She  prays  that  a  pension  may  be  granted 
for  her  children.  Her  application  was  refused  at  the  Pension  Office,  because  her 
hmhand  was  killed  while  taking  the  cars  to  join  his  company,  after  a  short 
abscDce  "  on  leave  of  absence."  The  decision  of  the  department,  that,  while  on 
forlongh,  he  was  not  (in  the  language  of  the  law)  "in  the  line  of  duty,"  has 
often  been  overruled  by  Congress  in  similar  cases,  and  the  committee,  consider- 
ing that  this  case  is  within  the  spirit  and  intendment  of  the  law,  report  a  bill 
granting  a  pension  to  the  children  of  the  petitioner,  and  recommend  its  passage. 


40th  Conqbbss,  (  SENATE.  i  Rep.  Com. 

2d  Session.       )  \     No.  53. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  lKl-<.— Ortkred  to  be  printed. 


Mr.  Va\  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  3:«.] 

T?(€  Committee  on  Pensions,  to  vshom  was  referred  the  bill  (S.  332)  granting  a 
pension  to  John  TV.  Harris^  having  considered  the  papers  accompanying  it^ 
report : 

John  W.  Harris  was  a  pilot  in  the  United  States  service  in  April,  1862,  as 
shown  by  the  letter  of  General  Ingalls,  and  he  rendered  good  service  to  our  army 
during  the  first  peninsular  campaign ;  but  his  name  was  accidentally  omitted 
from  the  pay-rolls,  and  he  consequently  did  not  receive  any  compensation  for 
his  services.  His  house  and  property  were  wholly  destroyed  and  laid  waste, 
and  he  left  in  very  destitute  circumstiinces. 

While  serving,  as  stated,  he  was  seized  with  the  small- pox,  for  which  he  was 
treated  in  the  United  States  marine  hospital,  near  Baltimore,  Maryland,  and  by 
the  violence  of  the  disease  he  became  totally  blind.  He  was  denied  a  pension 
by  the  department,  because  he  was  not  borne  upon  any  company  rolls. 

The  committee  are  satisfied  that  the  petitioner  was  regularly  in  the  United 
States  service,  during  which  he  contracted  the  disease  which  resulted  in  his 
present  disability.  They  therefore  report  back  the  bill,  without  amendment, 
granting  him  a  pension  in  the  same  manner  as  if  he  had  been  regularly  mus- 
tered and  enrolled,  and  recommend  that  it  may  be  passed. 


t 


40th  C0NGRB8S,  I  SENATE.  /  Bbp.  Com. 

ZdSeuum.       f  \    No.  54. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  2],  1868.— Ordered  to  be  printed. 


Mr.  Ramsby,  from  the  Oommittee  on  Poet  Offices  and  Post  Roada,  submitted  the 

foUowing 

REPORT. 

The  Committee  am  PoU  Offices  mnd  Pott  Roads,  to  whom  was  rrferred  the 
jwfiMo*  9fJ.  F,  Caldwdlf  praying  that  he  may  he  allowed  imierest  om  $1,167 
fir  the  length  of  time  it  was  withheld  Jrom  him  fir  carrying  the  mail  om 
nmtes  2084  and  1984,  in  the  State  of  Virginia,  report: 

That  they  have  had  the  same  under  consideration,  and  on  inrestigation  dis- 
eover  that  uie  claimant  presented  his  petition  for  the  same  relief  to  the  House 
of  Representatives  of  the  thirty-first  Oongress,  which  was  referred  to  the  Oom- 
mittee on  Post  Offices  and  Post  Roads.  An  act  of  the  thirtieth  Oongress  directed 
the  Postmaster  General  to  paj  to  claimant  the  snm  of  $1,167  for  carrying  the 
mails  oyer  rontes  Nos.  2084  and  1984,  in  tfie  State  of  Vvginia.  The  claimant 
now  petitions  Oongress  for  an  allowance  of  interest  on  the  amount  so  paid  him, 
ibr  the  period  of  fifteen  years,  the  time  he  alleges  it  was  wrongfully  withheld 
from  him.  The  House  committee  of  the  thirty-first  Oongress,  in  reviewing  the 
cue,  use  the  following  language: 

The  commitlee  have  no  hesitation  in  reporting  advenely  to  the  allowance  of  interest  as 
diuned  by  the  memorialiit.  The  committee  are  not  difposed  to  distorb  the  settled  practice 
of  all  the  departments  of  the  government.  It  is  believed  that  in  no  instance  has  interest  been 
iOowed  npon  unliqaidated  claims  against  the  gOTemment,  and  shonld  the  precedent  be  now 
tttabliehed  there  would  be  no  end  to  ^yplications  similiir  to  this;  and,  fnrtner  than  this,  the 
whole  nibject  having  heretofore  been  examined  by  a  oommittee  of  this  House,  by  which  in 
the  opinion  of  your  oommittee  ample  compensation  was  made  to  the  memoiiiQist,  it  is  not 
^wned  expedient  to  distorb  their  finding. 

This  committee  wholly  agreeing  with  these  conclusions,  therefore  beg  leave 
to  report  the  following  resolution : 

Risohed,  That  the  committee  be  discharged  from  the  further  consideration 
of  this  subject. 


40th  Congress,  )  SENATE.  (  Bbp.  Com. 

2d  Session.       )  (     No.  55, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  1866.— Ordered  to  be  printed. 


Mr.  Van  Winkle,  from  the  Committee  on  Pendions,  submitted  the  following 

REPORT. 

The  Committee  on  Pennons,  to  whom  was  referred  the  memorial  of  Viee-Ad- 
nsirdl  David  D,  Porter^  United  States  navy,  having  had  the  same  under 
consideration,  report: 

The  memorialiBt  prays  that  the  pension  now  gpranted  to  the  widow  of  D.  P. 
Heap,  late  major  and  paymaster  in  the  United  States  army,  be  increased  to 
$50  per  month,  and  gives  as  a  reason  therefor  that  the  amount  she  now  re- 
eeires  is  not  adequate  to  her  support.  The  government,  in  fixing  the  rate  of 
pensions  for  widows  and  others,  do  not  agree  to  provide  a  support  for  such 
widows  and  others,  but  make  such  an  allowance  as  is  deemed  liberal  and  fair  in 
consideration  of  services  rendered  by  deceased  officers  and  soldiers. 

The  committee  see  no  reasod  why  a  departure  from  the  fixed  law  should  be 
resorted  to  in  this  case,  any  more  than  in  thousands  of  others  of  equal  merit, 
and,  unwiUing  to  set  a  precedent  in  this  case,  have  concluded  to  deny  the  prayer 
of  the  memorialist,  and  ask  to  be  discharged  from  the  further  consideration  of  the 
rxsme. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  1868.— Ordered  to  be  printed. 


Mr.  Anthony,  from  the  Select  Committee  appointed  to  revise  the  rales  of  the 

Senate,  submitted  the  following 

REPORT. 

The  Select  Committee  appointed  to  revue  the  rules  of  the  Senate  have  had  the 
tame  under  consideration,  and  recommend  the  following  for  the  standing  rules 
for  conducting  business  in  the  Senate  of  the  United  States  : 

COMMENCEBiENT  OF  DAILY  SESSIONS. 

1.  The  Presiding  Officer  having  taken  the  chair,  and  a  quorum  being  present, 
the  jouroal  of  the  preceding  day  shall  be  read,  to  the  end  that  anj  mistake  maj 
be  corrected  that  shall  be  made  in  the  entries. 

(16  April,  1789. 

A  quorum  shall  consist  of  a  majority  of  the  Senators  duly  chosen  and  sworn. 

[4  May,  1864. 
BUSINESS  NOT  TO  BE  INTERRUPTED. 

2.  No  Senator  shall  speak  to  another,  or  otherwise  interrupt  the  business  of 
the  Senate,  or  read  any  newspaper,  while  the  journals  or  public  papers  are 
reading,  or  when  any  Senator  is  speaking  in  any  debate. 

[16  April,  1789—14  Feb.,  1828. 

RULES  IN  SPEAKING  OR  DEBATE. 

3.  Every  Senator,  when  he  speaks,  shall  address  the  Chair,  standing  in  his 
place,  and  when  he  has  finished  shall  sit  down. 

(16  AprU,  1789. 

4.  No  Senator  shall  speak  more  than  twice,  in  any  one  debate,  on  the  same 
^7,  without  leave  of  the  Senate,  which  question  shall  be  decided  without  debate. 

(16  April,  1789. 

5.  When  two  Senators  rise  at  the  same  time,  the  Presiding  Officer  shall  name 
the  person  to  speak ;  but  in  all  cases  the  Senator  who  shall  rise  first  and  address 
the  Chair  shall  speak  first. 

[16  April,  1789-14  Feb..  1828. 
CALLS  TO  ORDER  AND  APPEALS. 

6.  If  any  Senator,  in  speaking  or  otherwise,  transgress  the  rules  of  the 
Senate,  the  Presiding  Officer  sh^l,  or  any  Senator  may,  call  to  order ;  and 
vheu  a  Senator  shall  be  called  to  order  by  the  Presiding  Officer,  or  a  Senator, 
he  shall  sit  down,  and  shall  not  proceed  without  leave  of  the  Senate.  And  every 
question  of  order  shall  be  decided  by  the  Presiding  Ojfficer,  without  debate, 
subject  to  an  appeal  to  the  Senate ;  and  the  Presiding  Offi/:er  may  call  for  the 
sense  of  the  Senate  on  any  question  of  order.     But  when  an  appeal  shall  be 
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taken  from  the  decision  of  the  Presiding  Officer,  any  subsequent  question  of 
order,  which  may  arise  before  the  decision  of  such  appeal  by  the  Senate,  shall 
be  decided  by  the  Presiding  Officer  without  debate,  and  every  appeal  therefrom 
shall  also  be  decided  at  once,  and  without  debate, 

[16  April,  1789—14  Feb.,  1838—36  Jane,  1856. 

EXCEPTIONABLE  WORDS. 

7.  If  a  Senator  be  called  to  order  bj  another  for  words  spoken,  the  excep- 
tionable words  shall  immediately  be  taken  down  in  writing,  that  the  Presiding 
Officer  may  be  better  able  to  judge  of  the  matter. 

[16  April  1769. 

ABSENT  SENATORS  MAY  BE  SENT  FOR. 

8.  No  Senator  shall  absent  himself  from  the  service  of  the  Senate  withoat 
leave  of  the  Senate  first  obtained.  And  in  case  a  less  number  than  a  quornm 
of  the  Senate  shall  convene,  thej  are  hereby  authorized  to  send  the  Sergeant- 
at-arms,  or  any  other  person  or  persons  by  them  authorized,  for  any  or  all 
absent  Senators,  as  the  majority  of  such  Senators  present  shall  agree,  at  th^  ex- 
pense of  such  absent  Senators,  respectively,  unless  such  excuse  for  non -attend 
ance  shall  be  made  as  the  Senate,  when  a  quorum  is  convened,  shall  judge 
sufficient,  and  in  that  case  the  expense  shall  be  paid  out  of  the  contingent  fond. 
And  this  rule  shall  apply  as  well  to  the  first  convention  of  the  Senate,  at  the 
legal  time  of  meeting,  as  to  each  day  of  the  session,  after  the  hour  has  arrived 
to  which  the  Senate  stood  adjourned. 

[16  April.  1781^—35  Jane,  1798—4  Feb..  18Sa 
RULE  FOR  DEBATE. 

9.  No  motion  shall  be  debated  until  the  same  shall  be  seconded. 

[16  April  1789. 

RULE  FOR  MOTIONS,  DEBATE,  AND  WITHDRAWAL. 

10.  When  a  motion  shall  be  made  and  seconded,  it  shall  be  reduced  to  writ- 
^  ing,  if  desired  by  the  Presiding  Officer  or  any  Senator,  delivered  in  at  the  table, 

and  read,  before  the  same  shall  be  debated ;  and  any  motion  may  be  withdrawn 
by  the  mover  at  any  time  before  a  decision,  amendment,  or  ordering  of  the  yeas 
and  nays,  except  a  motion  to  reconsider,  which  shall  not  be  withdrawn  without 
leave  of  the  Senate. 

116  April,  1789— H  Feb.,  1828—21  Jan.,  1851. 
PRECEDENCE  OF  MOTIONS  WHEN  A  QUESTION  IS  UNDER  DEBATE. 

11.  When  a  question  is  under  debate  no  motion  shall  be  received  but — 

to  adjourn ; 

to  proceed  to  the  consideration  of  Executive  business  ; 

to  lie  on  the  table ; 

to  postpone  indefinitely ; 

to  postpone  to  a  day  certain  ; 

to  commit ;  or 

to  amend ; 
which  several  motions  shall  have  precedence  in  the  order  they  stand  arranged ; 
and  motions  to  adjourn,  to  proceed  to  the  consideration  of  Executive  business, 
and  to  lie  on  the  table,  shall  be  decided  without  debate,  and  motions  to  take  up 
or  proceed  to  the  consideration  of  any  question  shall  be  determined  without 
debate  upon  the  merits  of  the  question  proposed  to  be  considered, 

[16  April.  1789—13  Jan..  1820-14  Feb..  1838. 
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DIVISION  OF  A  QUESTION. 

12.  If  the  qaestion  la  debate  contain  several  points  any  Senator  maj  have 
the  8ame  divided ;  bat,  on  a  motion  to  strike  oat  and  insert,  it  shall  not  be  in 
order  to  move  for  a  division  of  the  qaestion ;  bat  the  rejection  of  a  motion  to 
strike  oat  and  insert  one  proposition,  shall  not  prevent  a  motion  to  strike  oat 
and  insert  a  different  proporition ;  nor  prevent  a  sabseqaent  motion  simply  to 
strike  oat;  nor  shall  the  rejection  of  a  motion  simply  to  strike  oat  prevent  a  sab- 
seqaent motion  to  strike  oat  and  insert. 

[16  April,  176^^23  Jane,  1833. 

FILLING  BLANKS. 

13.  In  filling  up  blanks,  the  largest  snm  and  longest  time  shall  be  first  put. 

fl6  April,  1789—3  Jan.,  1820—14  Feb.,  1628. 

OBJECTION  TO  READING  A  PAPER. 

14.  When  the  reading  of  a  paper  is  called  for,  and  the  same  is  objected  to  by 
Mj  Senator,  it  shall  be  determined  by  a  vote  of  the  Senate,  and  without  debate. 

f  3  Jan.,  1820—14  Feb..  1828. 

UNFINISHED  BUSINESS—PRIOR  SPECIAL  ORDER. 

15.  The  unfinished  basiness  in  which  the  Senate  was  engaged  at  the  last 
preceding  adjoomment  shall  have  the  preference  in  the  special  orders  of  the 

day. 

[3  Jan.,  1820—14  Feb.,  1828. 
YEAS  AND  NAYS. 

16.  When  the  yeas  and  nays  shall  be  called  for  by  one-fifth  of  the  Senators 
present,  each  Senator  called  upon  shall,  unless  for  special  reasofls  he  be  excused 
bj  the  Senate,  declare  openly,  and  without  debate,  his  assent  or  dissent  to  the 
qnestion.  In  taking  the  yeas  and  nays,  and  upon  a  call  of  the  Senate,  the  names 
of  the  Senators  shall  be  called  alphabetically. 

[16  April,  1789. 

17.  When  the  yeas  and  nays  shall  be  taken  upon  any  qaestion,  in  pursuance 
of  the  above  rule,  no  Senator  shall  be  permitted,  under  any  circumstances  what- 
ever, to  vote  alter  the  decision  is  announced  from  the  Chair. 

[4  April,  1693—14  Feb.,  1826. 
CLOSING  THE  DOORS  AND  CLEARING  THE  GALLERY, 

18.  On  a  motion  made  and  seconded  to  shut  the  doors  of  the  Senate,  on  the 
dbcQSsion  of  any  business  which  may,  in  the  opinion  of  a  Senator,  require 
secresy,  the  Presiding  Officer  shall  direct  the  gallery  to  be  cleared ;  and  during 
the  discussion  of  such  motion  the  doors  shall  remain  shut. 

[SO  Feb.,  1794. 

NO  PERSON  ADMITTED  TO  PRESENT  PETITION,  ETC. 

19.  No  motion  shall  be  deemed  in  order  to  admit  any  person  whatsoever 
vithin  the  doors  of  the  Senate  Chamber  to  present  any  petition,  memorial,  or 
address,  or  to  hear  any  such  read. 

[27  April,  1798. 

RECONSIDERATION. 

20.  When  a  question  has  been  made  and  carried  in  the  affirmative  or  negative, 
^i^htther  previously  reconsidered  or  not,  it  shall  be  in  order  for  any  Senator  of  the 
^jority  to  move  for  the  reconsideration  thereof;  but  no  motion  for  the  recon- 
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fiideratioD  of  anj  vote  eball  be  in  order  after  the  bill,  resolation,  message,  report, 
amendment,  or  motion  upon  wbicli  tbe  vote  was  taken  sball  have  gone  out  of  the 
possession  of  the  Senate,  announcing  tbeir  decision,  except  a  resolution  confirm- 
ing or  rejecting  a  nomination  bj  the  President ;  nor  shall  any  motion  for  recon- 
sideration be  in  order,  unless  made  on  the  same  day  on  which  the  vote  was  taken, 
or  within  the  two  next  days  of  actual  session  of  the  Senate  thereafter ;  but  a 
motion  to  reconsider  a  vote  upon  a  nomination  shall  always,  if  the  resolution 
announcing  the  decision  of  the  Senate  has  been  sent  to  the  President,  be  accom- 
panied by  a  motion  requesting  the  President  to  return  the  same  to  the  Senate. 
When  any  question  may  have  been  decided  by  the  Senate,  in  which  two-thirds 
of  the  Senators  present  are  necessary  to  carry  the  affirmative,  any  Senator  who 
votes  on  that  side  which  prevailed  in  the  question  mav  be  at  liberty  to  move  for 
a  reconsideration ;  and  a  motion  for  reconsideration  shall  be  decided  by  a  ma- 
jority of  votes.  But  no  motion  to  reconsider  a  vote  upon  a  motion  to  reconsider 
shall  he  in  order  at  any  time. 

[25  Feb.,  1790-S6  March.  1806— April  6,  1867. 

CASTING  VOTE  OF  THE  VICE-PRESIDENT. 

21.  When  the  Senate  are  equally  divided,  the  President  may  announce  his 
vote  upon  the  question, 

[18  July,  1789. 
QUESTION  PUT  BY  THE  PRESIDING  OFFICER. 

22.  All  questions  shall  be  put  by  the  Presiding  Officer  of  the  Senate,  either 
in  the  presence  or  absence  of  the  President  of  the  United  States,  and  the  Sena- 
tors shall  signify  their  assent  or  dissent  by  answering  aye  or  no. 

[31  Aug.,  1789. 

APPOINTMENT  OF  A  MEMBER  TO  THE  CHAIR. 

23.  The  Presiding  Officer  of  the  Senate  shall  have  the  right  to  name  a  Sena- 
tor to  perform  the  duties  of  the  chair ;  but  such  substitution  shall  not  extend 
beyond  an  adjoamment. 

[3  Jan..  1890. 
MORNING  BUSINESS,  PETITIONS,  REPORTS,  etc. 

24.  After  the  journal  is  read,  the  Presiding  Officer  shall  lay  before  the  Senate 
messages  from  the  President^  reports  from  the  'Executive  Departments^  and  billt 
and  joint  resolutions,  or  other  messages  from  the  House  of  Representatives,  He 
shall  then  call  for — 

Petitions  and  memorials  ; 

Reports  of  committees  ; 

The  introduction  of  bills  ; 

Joint  resolutions  ; 

Resolutions  ; 
all  which  shall  be  received  and  disposed  of  in  such  order,  unless  unanimous  con- 
sent shall  be  otherwise  given  ;  and  every  petition  or  memorial,  or  other  paper, 
shall  be  referred,  of  course,  without  pitting  a  question  for  that  purpose,  unless 
the  reference  is  objected  to  by  a  Senator  at  the  time  such  petition,  memorial,  or 
other  paper  is  presented.  And  before  any  petition  or  memorial,  addressed  U)  the 
Senate,  shall  be  received  and  read  at  the  table,  whether  the  same  shall  be  intro- 
duced by  the  Presiding  Officer  or  a  Senator,  a  brief  statement  of  the  contents 
of  the  petition  or  memorial  shall  verbally  be  made  by  the  introducer. 

[18  April.  178!^10  April,  1631. 

NOTICE  AND  PRINTING  OF  BILLS,  ETC. 

25.  One  day*s  notice,  at  least,  shall  be  given  of  an  intended  motion  for  leave 
to  bring  in  a  bill  or  joint  resolution;  and  all  bills  and  joint  resolutions  reported 
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by  a  committee  Bhall,  after  the  first  reading,  be  printed  for  the  use  of  the  Senate, 
and  also  all  rtporU  of  committees,  unless  otherwise  ordered  ;  but  no  other  paper 
or  docnment  shall  be  printed  for  the  nse  of  the  Senate  without  special  order. 

[16  April,  1789-^  Feb.,  1801—3  Jan.,  18S0-8  April,  182S— 14  Feb.,  1628. 

JOINT  RESOLUTIONS. 

26.  Every  bill  and  joint  resolution  shall  receive  three  readings  previous  to 
its  being  passed,  and  the  Presiding  Officer  shall  give  notice  at  each  whether  it 
be  the  first,  second,  or  third ;  which  reading  shall  be  on  three  different  days, 
unless  the  Senate  unanimouslj  direct  otherwise.  And  all  resolutions  proposing 
amendments  to  the  Constitution,  or  to  which  the  approbation  and  signature  of 
the  President  may  be  requisite,  or  which  may  grant  money  out  of  the  contingent 
or  any  other  fund,  shall  oe  treated,  in  all  respects,  in  the  introduction  and  ^rm 
of  proceeding  on  them  in  the  Senate,  in  a  similar  manner  with  bills ;  and  all 
other  resolutions  shall  lie  on  the  table  one  day  for  consideration,  and  also  reports 
of  committees. 

COMMITMENT  OF  BILLS. 

27.  !No  bill  or  joint  resolution  shall  be  committed  or  amended  until  it  shall 
hare  been  twice  read,  after  which  it  may  be  referred  to  a  committee. 

[16  April,  1789. 

In  COMMITTEE  OF  THE  WHOLE. 

28.  All  bills  and  joint  resolutions  on  a  second  reading  shall  first  be  considered 
bj  the  Senate  in  the  same  manner  as  if  the  Senate  were  in  Committee  of  the 
Whole,  before  they  shall  be  taken  up  and  proceeded  on  by  the  Senate  agreeably 
to  the  standing  rules,  unless  otherwise  ordered. 

[31  May,  1789—26  March,  1806—3  Jan.,  1890. 

FINAL  QUESTIONS— REFERENCE  TO  COURT  OF  CLA.1MS. 

29.  The  final  question  upon  the  second  reading  of  every  bill,  resolution,  or 
constitutional  amendment  originating  in  the  Senate,  and  requiring  three  read- 
ings previous  to  being  passed,  shall  be,  whether  it  shall  be  engrossed  and  read 
a  third  time  ;  and  no  amendment  shall  be  received  for  discussion  at  a  third  read- 
ing of  any  bill,  resolution,  or  amendment,  unless  by  unanimous  consent  of  the 
Senators  present ;  but  it  shall  at  all  times  be  in  order,  before  the  final  passage 
of  any  such  bill,  resolution,  or  constitutional  amendment,  to  move  its  commit- 
ment; and  should  such  commitment  take  place,  and  any  amendment  be  reported 
hj  the  committee,  the  said  bill,  resolution,  or  constitutional  amendment  shall  be 
again  read  a  second  time,  and  considered  as  in  Committee  of  the  Whole,  and  then 
the  aforesaid  question  shall  be  again  put.  Whenever  a  private  bill  is  under  con- 
sideration it  shall  be  in  order  to  move,  as  a  substitute  for  it,  a  resolution  of  the 
Senate  referring  the  case  to  the  Court  of  Claims. 

[4  Feb.,  1807—96  Jnn«,  1856. 

AMENDMENTS  TO  APPROPRIATION  BILLS. 

30.  No  amendment  proposing  additional  appropriations  shall  be  received  to 
any  general  appropriation  bill,  unless  it  be  made  to  carry  out  the  provisions  of 
some  existing  law  or  some  act  or  resolution  previously  passed  by  the  Senate 
during  that  session,  or  moved  by  direction  of  a  standing  or  select  committee  of 
the  Senate,  or  in  pursuance  of  an  estimate  from  the  head  of  some  of  the  depart- 
ments ;  and  no  amendment  shall  be  received  whose  object  is  to  provide  for  a 
private  claim,  unless  it  be  to  carry  out  the  provisions  of  an  existing  law  or  a 
treaty  stipulation. 
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All  amendments  to  general  appropriation  bills  reported  from  committees  of 
the  Senate,  proposing  new  items  of  appropriation,  sbali,  one  day  before  tbej  are 
offered,  be  referred  to  the  Committee  on  Appropriations,  and  all  general  appro- 
priation bills  shall  be  referred  to  the  said  committee. 

[19  Dec,  1850—7  May,  1653—13  Jan.,  1854—3  May,  1854—7  March.  1867. 
SPECIAL  ORDERS. 

31.  When  the  hour  shall  arrive  for  the  consideration  of  a  special  order,  it 
shall  be  the  dntj  of  the  Presiding  Officer  to  take  it  np,  unless  the  unfinished 
business  of  the  preceding  day  shall  be  under  consideration. 

[36  Jane,  1856. 

PRECEDENCE  IN  SPECIAL  ORDERS. 

When  two  or  more  subjects  shall  have  been  specially  assigned  for  considera- 
tion, they  shall  take  precedence  according  to  the  order  of  time  at  which  they 
were  severally  assigned,  and  such  order  shall  at  no  time  be  lost  or  changed  ex- 
cept by  the  direction  of  the  Senate. 

[26  June,  1856. 

PRECEDENCE  IN  SPECIAL  ORDERS  AND  OVER  GENERAL  ORDERS. 

When  two  or  more  subjects  shall  have  been  assigned  for  the  same  hour,  the 

subject  first  assigned  for  that  hour  shall  take  precedence ;  but  special  orders  shall 

always  have  precedence  of  general  orders,  unless  such  special  orders  shall  be 

postponed  by  direction  of  the  Senate.  *' 

[26  Jane,  1856. 

TWO-THIRDS  REQUIRED  TO  MAKE  A  SPECIAL  ORDER. 

No  bill,  joint  resolution,  or  other  subject,  shall  be  made  a  special  order  for  a 
particular  day  and  hour  without  the  concurrence  of  two-thirds  of  the  Senators 
present. 

[13  January,  1862. 

MAKING  UP  THE  JOURNAL. 

32.  The  titles  of  bills  and  joint  resolutions,  and  such  parts  thereof  only  as 
shall  be  affected  by  proposed  amendments,  shall  be  inserted  on  the  journal. 

[12  March,  1792. 

33.  The  proceedings  of  the  Senate  shall  be  entered  on  the  journal  as  con- 
cisely as  possible,  care  being  taken  to  detail  a  true  and  accurate  account  of  the 
proceedings ;  but  every  vote  of  the  Senate  shall  be  entered  on  the  journal,  and 
a  brief  statement  of  the  contents  of  each  petition,  memorial,  or  paper,  pre- 
sented to  the  Senate,  shall  also  be  inserted  on  the  journal. 

[19  May,  1789—12  March,  1792—14  February,  1828. 

STANDING  COMMITTEES. 

34.  The  following  standing  committees  shall  be  appointed  at  the  commence* 
ment  of  each  session,  with  leave  to  report  by  bill  or  otherwise. 

[SMaKli  1857- 

A  Committee  on  Foreign  Relations,  to  consist  of  seven  Senators. 

[10  D6oemb«r,  1816-5  M«refa,  1857- 

A  Committee  on  Finance,  to  consist  of  seven  Senators. 

[10  December,  1816-5  Much,  1657- 

A  Committee  on  Appropriations,  to  consist  of  seven  Senators. 

[6  Maroh,  1867. 

A  Committee  on  Commerce,  to  consist  of  seven  Senators. 

[10  Dec,  1816—7  Dec,  1825--5  March,  1857. 

A  Committee  on  Manufactures,  to  consist  of  five  Senators. 

[10  Feb.,  1864. 


BULKS   OF  THE   SENATE. 
A  Committee  on  Agriculture,  to  consist  of  five  Senators. 


[6  Mareh,  1863. 


A  Committee  on  Military  Affiurs,  to  consist  of  seven  SentUors. 

[10  Dm.,  1816—5  Mveh,  1857- 

A  Committee  on  Naval  Affairs,  to  consist  of  seven  Senator*, 

[10  Dm..  1816-5  Mareh,  1857. 

A  Committee  on  the  Jadiciary,  to  consist  of  seven  Senators, 

[10  Dec.,  1816-5  lUreh,  1857. 

A  Committee  on  Post  Offices  and  Post  Roads,  to  consist  of  seven  Senators, 

[10  Dec,  1816-5  March,  1857. 

A  Committee  on  Public  Lands,  to  consist  of  seven  Senators, 

[10  Deo..  1816—5  Uareh,  3857. 

A  Committee  on  Private  Land  Claims,  to  consist  of  five  Senators, 

[27  Dec,  18S6— 5  KAreh,  1857. 

A  Committee  on  Indian  Affairs,  to  consist  of  seven  Senators, 

[3  Jan..  1890—5  Uareh,  1857. 

A  Committee  on  Pensions,  to  consist  of  seven  Senators,  , 

[10  Dec,  1816—5  March,  1857. 

A  Committee  on  Revolntionary  Claims,  to  consist  of  five  Senators. 

[98  Dec,  1832-5  March,  1857. 

A  Committee  on  Claims,  to  consist  of  seven  Senators, 

[10  Dec,  181&-5  March,  18S7— 86  Jan.,  1860. 

A  Committee  on  the  District  of  Columbia,  to  consist  of  seven  Senators. 

[18  Dec,  1816—5  March.  1857. 

A  Committee  on  Patents,  to  consist  of  five  Senators. 

[7  Sept.,  1837— 5  Manih,  1857. 

A  Committee  on  Public  Buildings  and  Grounds,  to  consist  of  five  Senators, 
who  shall  have  power  also  to  act  jointly  with  the  same  committee  of  the  House 
of  Representatives. 

[16  Dec,  1819—19  Dec,  1837—28  May,  1850—5  March.  1857. 

A  Committee  on  Territories,  to  consist  of  seven  Senators, 

[25  March,  1844—5  March,  18S7. 

A  Committee  on  the  Pacific  Railroad,  to  consist  of  nine  Senators, 

\2St  Dec,  1863. 

A  Committee  on  Mines  and  Mining,  to  consist  of  seven  Senators. 

[8  March,  1865. 

A  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate,  to 
consist  of  three  Senators,  to  which  shall  be  referred  all  resolutions  directing  the 
payment  of  money  out  of  the  contingent  fund  of  the  Senate,  or  creating  a 
charge  on  the  same. 

[4  Not.,  1807—7  April,  1853—5  March,  1857. 

A  Committee  on  Printing,  to  consist  of  three  Senators,  to  whom  shall  be 
referred  every  question  on  the  printing  of  documents,  reports,  or  other  matter 
transmitted  by  either  of  the  executive  departments,  and  all  memorials,  petitions, 
accompanying  documents,  together  with  all  other  matter  the  printing  of  which 
Bhall  be  moved,  excepting  bills  originating  in  Congress,  resolutions  offered  by 
any  Senator,  communications  from  the  Legislatures  or  Conventions  lawfully 
called  of  the  respective  States,  and  motions  to  print  by  order  of  the  standing 
committees  of  the  Senate ;  motions  to  print  additional  numbers  shall  likewise  be 
referred  to  said  committee ;  and  when  the  report  shall  be  in  favor  of  printing 
additional  numbers,  it  shall  be  accompanied  by  an  estimate  of  the  probable 
cost ;  the  said  committee  shall  also  supervise  and  direct  the  procuring  of  maps 
and  drawings  accompanying  documents  ordered  to  be  printea. 

[15  Dec,  1841—18  Dec,  1850-^  Jan.,  18S^-5  March,  1857. 
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A  Committee  on  En^ossed  Bills,  to  consiet  of  three  Senators,  whose  duty  it 
shall  be  to  examine  all  bills,  amendments,  and  resolntioos,  before  thej  go  out 
of  the  possession  of  the  Senate ;  and  shall  deliver  the  same  to  the  Secretary  of 
the  Senate,  who  shall  enter  upon  the  journal  that  the  same  have  been  correctly 
engrossed. 

ra  Jan.,  1820. 

A  Committee  on  Enrolled  Bills,  to  consist  of  three  Senatorg,  who,  or  some  one 
of  whom,  shall  forthwith  present  all  enrolled  Senate  bills  to  the  President  in  per- 
son, for  his  signature,  and  report  the  foct  and  date  of  such  presentation  to  the. 
Senate, 

[6  Aug.,  1789-5  Hareh.  1857. 

APPOINTMENT  OF  COMMITTEES. 

35.  In  the  appointment  of  the  standing  committees,  the  Senate  will  proceed, 
by  ballot,  to  appoint  severally  the  chairman  of  each  committee,  and  then,  by 
one  ballot,  the  other  members  necessary  to  complete  the  same ;  and  a  majority 
of  the  whole  number  of  votes  given  shall  be  necessary  to  the  choice  of  a  chair- 
man of  a  standing  committee,  but  a  plurality  of  votes  shall  elect  the  other  mem- 
bers thereof  All  other  committees  shall  be  appointed  by  ballot,  and  a  plurality 
of  votes  shall  make  a  choice. 

[3  Jan.,  1820-8  Dec,  1826—14  Feb.,  l&R. 

REFERENCE  TO  STANDING  OR  SELECT  COMMITTEES. 

36.  When  motions  are  made  for  reference  of  the  same  subject  to  a  select 
committee  and  to  a  standing  committee,  the  question  on  reference  to  the  stand- 
ing committee  shall  be  first  put. 

[14  Feb.,  1828. 

EXECUTIVE  BUSINESS— PROCEEDINGS  ON  NOMINATIONa 

37.  When  nominations  shall  be  made  by  the  President  of  the  United 
States  to  the  Senate,  they  shall,  unless  otherwise  ordered  by  the  Senate,  he 
referred  to  appropriate  committees  ;  and  the  Jinal  question  on  every  nomination 
shall  be,  "  Will  the  Senate  advise  and  consent  to  this  nomination  ?"  which  ques- 
tion shall  not  be  put  on  the  same  day  on  which  the  nomination  is  received,  nor  on 
the  day  on  which  it  may  be  reported  by  a  committee,  unless  by  the  unanimous 
consent  of  the  Senate,  Nominations  neither  approved  nor  rejected  during  the 
session  at  which  they  are  made  shall  not  be  acted  upon  at  any  succeeding  session 
without  being  again  made  by  the  President ;  and  if  the  Senate  shall  adjourn 
or  take  a  recess  for  more  than  thirty  days,  all  nominations  pending  and  not 
finally  acted  upon  at  the  time  of  taking  such  adjournment  or  recess  shall  be  re- 
turned to  the  President,  and  shall  not  be  afterwards  acted  upon,  unless  again 
submitted  to  the  Senate  by  the  President ;  and  all  motions  pending  to  reconsider 
a  vote  upon  a  nomination  shall  foil  on  such  adjournment  or  recess;  and  the  Sec- 
retary of  the  Senate  shcUl  thereupon  make  out  and  fomish  to  the  heads  of  de- 
partments and  other  officers  the  list  of  nominations  r^ected  or  not  confirmed,  as 
required  by  law.  When  the  President  of  the  United  States  shall  meet  the 
Senate  in  the  Senate  chamber  for  the  consideration  of  executive  business,  the 
presiding  officer  of  the  Senate  shall  have  a  chair  on  the  floor,  be  considered  as 
the  head  of  the  Senate,  and  his  chair  shall  be  assigned  to  the  President  of  the 
United  States.  When  the  Senate  shall  be  convened  by  the  President  of  the 
United  States  to  any  other  place,  the  presiding  officer  of  the  Senate  and  the 
senators  shall  attend  at  the  place  appointed,  with  the  necessary  officers  of  the 
Senate, 

[31  Angoit.  178d-18  Febraaxy.  1S<^ 
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PEOCEEDINOS  ON  TREATIES. 


38.  When  a  treaty  shall  be  laid  before  the  Senate  for  ratification^  it  ihaU  be 
read  a  first  time,  when  no  motion  in  respect  to  it  shall  be  in  order  except  to  refer 
it  to  a  committee  or  to  print  it  in  confidence  for  the  use  of  the  Senate,  Its  sec- 
ond reading  shall  be  for  consideration^  and  shall  be  on  a  subsequent  day,  when 
it  thall  be  taken  up  as  in  Committee  of  the  Whole  ard  be  considered  by  articles, 
when  amendments  may  be  proposed ;  but  when  amendments  are  reported  by  a 
committee  they  shall  be  first  acted  on,  after  which  other  amendments  may  be  pro* 
p<»ed;  and  when  through,  the  whole  proceedings  had  as  in  Committee  of  the 

Whole  shall  be  reported  to  the  Senate,  when  the  question  shall  be^  if  the  treaty  be 
amended,  "  Will  the  Senate  concur  in  the  amendments  made  in  Committee  of  the 
Whole  r*  and  the  amendments  may  be  taken  separately  or  in  groups  as  the  Senate 
may  elect,  after  which  new  amendments  may  be  proposed.  The  decisions  thus 
made  shall  be  reduced  to  the  form  of  a  resolution  of  ratification,  with  or  without 
amendments,  as  the  case  may  be,  which  shall  be  proposed  on  a  subsequent  day, 
unless  by  unanimous  consent  the  Senate  determine  otherwise,  when  every  one  shall 
again  be  free  to  move  amendments,  the  question  on  which  shall  be  proposed  and 
taken  as  in  the  case  of  amendments  to  the  article.  And  on  the  final  question  to 
adcise  and  consent  to  the  ratification  in  the  form  agreed  to,  the  concurrence  of 
ttco-tkirds  of  the  senators  present  shall  be  requisite  to  determine  it  in  the  a^rm- 
atire^  but  all  other  motions  and  questions  tJiereon  shall  be  decided  by  a  majority 
tote, 

[6  Janoaiy,  1801. 

MATTERS  CONFIDENTIAL  AND  SECRET. 

39.  AU  confidential  commanicationB  made  by  the  President  of  the  United 
States  to  the  Senate  shall  be  bj  the  Senators  and  the  Officers  of  the  Senate 
kept  secret,  and  all  treaties  which  may  be  laid  before  the  Senate,  and  all  re- 
marks and  proceedings  thereon,  shall  also  be  kept  secret  until  the  Senate  shall, 
by  their  resolntion,  take  off  the  injunction  of  secrecy. 

[83  D«e.,  1800-^  Jan.,  1890. 

SECRECY  OF  REMARKS  ON  NOMINATIONS. 

40.  All  information  or  remarks  concerning  the  character  or  qualifications  of 
anj  person  nominated  by  the  President  to  office  shall  be  kept  a  secret ;  but  the 
fact  that  a  nomination  has  bein  made  shall  not  be  regarded  as  a  secret, 

[3  Jan.,  18ML 
CLEARING  OF  THE  SENATE. 

41.  When  acting  on  confidential  or  executive  business,  the  Chamber  shall  be 
cleared  of  all  persons  except  the  secretary  of  the  Senate,  the  principal  or  exec- 
utive clerk,  the  sergeant-at-arms  and  doorkeeper,  the  assistant  doorkeeper,  and 
necA  other  officers  as  the  Presiding  Officer  shaU  think  necessary  ;  and  all  such 
officers  shall  be  sworn  to  secrecy, 

ra  Jan.,  1890. 
SEPARATE  BOOKS  TO  BE  KEPT. 

42.  The  legislative  proceedings,  the  executive  proceedings,  and  the  confiden- 
tial legislative  proceedings  of  the  Senate,  shall  be  kept  in  separate  books. 

ri9  Hay,  1789—15  AprU,  1888. 

EXECUTIVE  PROCEEDINGS  FURNISHED  TO  THE  PRESIDENT. 

43.  Nominations  approved  or  definitely  acted  on  by  the  Senate  shall  not  be 
^ftuned  by  the  secretary  of  the  Senate  to  the  President  until  the  expiration  of 
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the  time  limited  for  making  a  motion  to  reconsider  the  same,  or  while  a  motion 
to  reconsider  is  pending,  unless  otherwise  ordered  by  the  Senate,  The  President 
of  the  United  States  shall,  from  time  to  time,  be  fomished  toith  an  authenti- 
cated transcript  of  the  executive  records  of  the  Senate,  but  no  fitrther  extract 
from  the  executive  journal  shall  be  frimished,  excefit  by  special  order  ;  and  no 
paper,  except  original  treaties,  transmitted  to  the  Senate  by  the  President  of  the 
United  States,  or  any  executive  officer,  shall  be  returned  or  delivered  from  the 
office  of  the  secretary  of  the  Senate,  without  an  order  of  the  SemUefor  that 
purpose. 

[27  Jan.,  1792— S7  March.  1818—5  Jan..  1829-^  April,  1867. 

PROCEEDINGS  ON  AMENDMENTS  TO  THE  CONSTITUTION. 

44.  When  an  amendment  to  be  proposed  to  the  Constitation  is  nnder  consid- 
eration, the  concurrence  of  two-thirds  of  the  Senators  present  shall  not  be  re- 

Siipite  to  decide  any  question  for  amendments,  or  extending  to  the  merits,  being 
ort  of  the  final  question. 

(26  March,  1806. 

MESSAGES  TO  THE  HOUSE  OF  REPRESENTATIVES. 

45.  Messages  shall  be  sent  to  the  House  of  Representatives  by  the  Secretary, 
who  shall  previously  indorse  the  final  determination  of  the  Senate  upon  bilk 
and  other  papers  communicated, 

[26  March,  1806. 
MESSENGERS  INTRODUCED. 

» 

46.  Messengers  may  be  introduced  in  any  state  of  business,  except  while  a 
question  is  putting,  while  the  yeas  and  nays  are  calling,  or  while  the  ballots  are 
counting. 

[96  MaKfa,  1806. 

PERSONS  ADMITTED  ON  FLOOR. 

47.  No  person  shall  be  admitted  to  the  floor  of  the  Senate,  while  in  session, 
excrpt  as  follows,  viz:  The  officers  of  the  Senate,  members  of  the  House  of 
Representatives  and  their  clerk,  the  President  of  the  United  States  and  his  pri- 
vate secretary,  the  heads  of  departments,  ministers  of  the  United  States  and 
foreign  ministers,  ex- Presidents  and  ex-Vice-Presidents  of  the  United  States, 
ex-Senators,  Senators  elect,  judges  «f  the  Supreme  Court,  and  Governors  of 
States  and  Territories. 

[17  March,  1853—23  Jan.,  1854—94  Jan.,  1854-4  March,  1856—11  Jan.,  1859—7  Feb.,  1681 

REGULATION  OF  SENATE  WING  OF  THE  CAPITOL. 

48.  The  Presiding  Officer  of  the  Senate  shall  fiave  the  regulation  and  control 
of  such  parts  of  the  Capitol,  and  of  its  passages,  as  are  or  may  be  set  apart  for 
the  use  of  the  Senate  and  its  officers. 

Jan.,  1834—14  Feb..  1898. 


RESTRICTION  OF  PRESENTING  REJECTED  CLAIMS. 

49.  Whenever  -a  claim  is  presented  to  the  Senate  and  referred  to  a  committee, 
and  the  committee  report  that  the  claim  ought  not  to  be  allowed,  and  the  report 
be  adopted  by  the  Senate,  it  shall  not  be  in  order  to  move  to  take  the  papers 
from  the  files  for  the  purpose  of  referring  them  at  a  subsequent  session,  unless 
the  claimant  shall  present  a  memorial  for  that  purpose,  stating  in  what  respect 
the  committee  have  erred  in  their  report,  or  that  new  evidence  has  been  discov- 
ered since  the  report,  and  setting  forth  the  new  evidence  in  the  memorial. 

[85  Jan.,  1848 -SI  Dec.,  IB4S. 
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PENALTIES  FOR  VIOLATING  CONFIDENCE  OF  SENATE. 

50.  Any  Senator  or  officer  of  the  Senate  who  shall  disclose  the  secret  or  con- 
fidential business  or  proceedings  of  the  Senate  shall  he  liable,  if  a  Senator,  to 
suffer  expuUionfrom  the  body,  and  if  an  officer,  to  dismissal  from  the  service  of 
the  SenaUf  and  to  punishment  for  contempt, 

[10  May,  1844. 

OATHS  OF  OFFICE, 

51.  The  oaths  or  affirmationfl  prescribed  hj  the  Gonstitntion  and  by  the  act 
of  Congress  of  July  2,  1862,  to  be  taken  and  subscribed  before  entering  upon 
the  duties  of  office,  shall  be  taken  and  subscribed  by  every  Senator  in  open 
Senate  before  entering  upon  his  duties.  They  shall  also  be  taken  and  subscribed  in 
the  same  way  by  the  secretary  of  the  Senate ;  but  the  other  officers  of  the 
Senate  may  take  and  subscribe  them  in  the  office  of  the  secretary. 

^  [85  Jan.,  1864. 

TRANSFER  OF  BUSINESS. 

52.  At  the  second,  or  any  subsequent,  session  of  a  Congress,  the  legislative 
business  of  the  Senate  which  remains  undetermined  at  the  dose  of  the  next  pre- 
ceding  session  of  that  Congress^  shall  be  resumed  and  proceeded  with  in  the  same 
manner  as  tf  no  adjournment  of  the  Senate  had  taken  place  ;  and  all  subjects 
referred  to  committees,  and  not  reported  upon  at  the  close  of  a  session  of  Con- 
gress, shall  be  returned  to  the  office  of  the  secretary  of  the  Senate,  and  be  by 
him  retained  until  the  next  succeeding  session  of  that  Congress,  when  they  shall 
he  returned  to  the  several  committees  to  which  they  had  been  previously  referred. 

SUSPENSION  AND  AMENDMENT  OF  RULES. 

53.  No  motion  to  suspend,  modify,  or  amend  the  rules,  or  any  thereof,  shall 
he  m  order,  except  on  one  day's  notice  in  writtng,  specifying  the  rule  to  be  sus- 
pended, modified,  or  amended,  and  the  purpose  thereof.  But  any  rule  may  be 
suspended  by  unanimous  consenft,  except  the  seventeenth  rule,  which  shall  never 
he  suspended, 

A  motion  to  suspend,  or  to  concur  in  a  resolution  of  the  House  of  Represent  a- 
tites  to  suspend,  the  16th  and  17th  joint  rules,  or  either  of  them,  shall  always 
he  in  order,  be  immediately  considered,  and  be  decided  without  debate. 

[16  April,  1789—36  March,  1806—3  Jan.,  1820-94  Feb.,  1828—7  May,  1853. 

CALLS  FOR  INFORMATION. 

54.  All  resolutions  calling  upon  the  President  or  upon  any  of  the  executive 
departments  for  information  shall  be  referred  without  debate  to  the  appropriate 
Handing  committee,  which  shall  report  upon  the  same,  with  an  estimate  of  the 
vrobahle  expense  of  furnishing  the  information  caUedfor. 
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February  24,  1868.— Ordered  to  be  printed. 


lir.  WiLLBY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

Tht  CommitUe  on  Claims^  to  whom  was  referred  a  memorial  for  the  relief  of 
William  L,  Adams,  together  with  symdry  areompanyivg  papers^  have  eon- 
siiered  the  same,  and  beg  have  to  submit  theJlUowing  report : 

The  said  William  L.  Adams  has  been  collector  of  customs  for  the  district  of 
Oregon  since  Jone,  1861.  He  alleges  that  in  parsiiance  of  instructions  from  the 
Treasury  Department,  he  did,  on  the  3d  of  February,  1866,  proceed  to  cany 
from  Astoria,  in  Oiegon,  to  San  Francisco,  in  California,  foi^  the  purpose  of 
depositing  there,  with  the  United  States  assistant  treasurer,  the  money  belong- 
iag  to  the  United  States  then  in  his  hands.  The  amount  of  said  money  was 
146,500  in  gold  coin,  and  $1,000  in  currency.  He  went  on  board  the  steamer 
Oregon,  at  Astoria,  on  the  3d  of  February,  1866.  The  following  is  his  own 
statement  of  how  he  made  the  voyage,  what  care  he  bet«towcd  in  guarding  the 
moDey,  and  how  he  was  robbed  ot  a  pait  of  it : 

DnriDg  the  TOjave  to  San  Francisco  I  kept  tlie  money  in  mj  trunk  in  my  stateroom, 
which  I  occupied  alone.  On  reaching  the  Rus  House  in  8an  Fraucisco,  aud  u^ion  opening 
mj  trunk,  I  found  that  out  of  $4t),r>00  in  IJnitt-d  States  gold  coin,  two  sacks  one  contiiiiiinir 
112.500  and  the  other  $8,000,  had  been  tiiken  out  by  some  thief  who  had  pried  off  a  portion 
of  the  bottom  of  the  trunk,  and  then  replaced  it.  Haviii|f  no  suspicioiiH  when  I  left  the 
stetmer  at  the  wharf  in  San  Francisco  tnat  wy  trunk  bad  been  disturbed,  I  did  not  open  it, 
or  lift  it  to  see  that  the  money  was  all  theie.  The  trunk  was  heavy,  weighing  probably  over 
two  liandred  pounds,  and  I  could  U(»t  in  my  poor  htate  of  health  lift  it.  The  men  whp  car- 
ried tie  trnnk  from  my  room  on  the  steamer  to  the  Rus  House  i%ach  acted  as  though  it  was 
•till  heavy  enough  to  weigli  over  two  hundred  poundi*.  During:  the  entire  vovafre  I  was 
•^Idom  absent  from  my  room,  never  leaving  it  except  for  my  meals,  walking  on  deck  fur  ex- 
ercise, dc.c.,  when  I  was  careful  to  pass  near  or  in  sight  ot  uiy  rotim  door  very  frequently.  I 
often  suffered  much  with  cold  while  lemaininir  in  my  room  after  dark.  The  money  was 
t&kfn  by  the  thief,  tm  I  have  since  kaini  d,  whilst  I  was  at  bieakfast  the  morning  before  I 
rraclied  San  Francisco.  The  tnmk  was  left  tied  up  with  cordw  as  usual,  and  nuthing  ab«iut 
jti  appearance  indicated  that  it  had  been  molested.  I  carried  tiie  key  (»f  my  room  coubtantly 
in  my  pocket  while  ab.«ent  from  it,  and  was  always  present  wheu  the  waiter  cleaned  the  room, 
I  exercised  all  the  vigilance  I  thought  possible — all  I  would  have  exercised  if  it  bad  been 
By  own  money. 

This  is  Mr.  Adams's  own  statement  of  his  case,  under  oath. 

The  eYidence  leaves  no  doubt  that  money  was  suden,  aud  that  the  amount 
stated  was  stolen.     The  thieves  were  subsequent'y  arrested  and  a  part  of  the 
mooey  recovered,  as  will  be  seen  by  reference  to  a  letter  from  the  Secretary  of 
the  Treasury,  here  fullowing,  to  wit : 

Trbasury  Dbpabtmbnt* 

Fihmary  11,  1868. 

Bib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  December 
19, 1867,  in  reference  to  the  memorial  of  W.  L.  Adams,  late  collector  of  customs 
It  Astoria,  Oregon . 

Mr.  Adams  praya  for  relief  from  Congress  of  all  liability  on  account  of  money 
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Stolen  from  him  while  being  transported  to  San  Francisco,  and,  as  a  member  of 
the  Committee  on  Claims,  to  which  the  same  was  referred,  you  desire  me  to  com* 
manicate  any  information  in  possession  of  the  department  as  to  the  amount  stolen, 
amount  afterwards  recovered,  and  any  other  facts  in  the  case  material  to  the 
inteVesis  of  the  government  or  to  the  just  rights  of  Mr.  Adams,  "with  my 
opinion  as  to  what  would  be  just  and  equitable  to  be  done  in  the  premises /' 

In  reply  I  can  state  generally  that  the  arrest  and  confession  of  Lambert  at 
New  York,  and  of  McElroy  and  Rogers  at  San  Francisco,  resulting  in  the  re- 
covery of  some  $8,300  of  the  stoh:n  money,  removes  all  doubt  as  to  the  fact  of 
the  robbery  on  the  steamer  ( )regon  in  February,  ]  S66,  and  corroborates  the 
statement  of  Mr.  Adams  as  to  the  amount  having  been  $20»500  in  gold  coin. 
To  a  man  in  moderate  circumstances  the  loss  of  so  large  a  snm  would  naturally 
create  much  distress  and  embarrassment,  but  whether  such  a  misfortune  entitles 
the  loser  to  relief  from  all  pecuniary  liability  to  the  government  involves  other 
and  different  considerations ;  as — 

1.  Was  the  m^'morialist  in  the  line  of  duty  when  the  loss  occurred,  or  was 
the  journey  undertaken  and  the  risk  incnrrtd  in  violation  of  orders?  (See 
letter  of  instructions,  December  14,  1865,  which  by  regular  coarse  of  mail 
should  have  reached  Astoria  about  the  lOih  of  January,  lb66.) 

2.  If  the  mail  was  delayed,  and  the  order  to  remit  by  the  express  did  not,  as 
alleged,  reach  the  collector's  oflSce  until  some  days  after  he  sailed,  still  did  not 
common  prudence  require  that  public  treasure  of  so  great  value  should  have 
been  packed  in»^  strong  boxes,  strapped  with  iron,  instead  of  being  thrown  into 
a  rickety  trunk,  w.th  an  insufficient  lock  and  tied  only  with  a  cord  ? 

In  explanation  Mr.  Adams  claims  that  he  acted  nnder  express  instructions, 
dated  December  8,  1864,  and  October  20,  1865;  that  the  order  to  remit  by  ex- 
press had  not  reached  his  office  when  he  sailed,  nor  until  some  six  days  there- 
after ;  that  he  was  forced  to  hurry  on  board  the  steamer  in  the  night  lest  he 
should  lose  his  passage,  and  that  he  took  as  good  care  of  the  money  on  the  vessel 
as  he  could  or  would  have  done  if  all  had  been  his  own. 

Copies  of  these  different  letters  accompany  the  memorial,  and  of  the  sufficiency 
of  Mr.  Adams's  explanations  the  committee  must  judge. 

On  arrival  of  the  ship  at  San  Francisco  and  discovery  of  the  loss  by  Mr. 
Adams,  it  appears  he  put  himself  in  immediate  communication  with  the  city 
police,  the  United  States  marshal,  district  attorney,  &c.,and  offered  a  reward  of 
93,000  for  the  r(  covery  of  the  money.  This  was  all  any  one  conld  have  done 
nnder  the  circumstances. 

Lambert,  representt  d  as  the  principal  robber,  fled  to  New  York  and  was  there 
arrested,  lu  his  posscst^ion  were  found  $4,420  in  gold,  $^,000  in  currency,  and 
seven  certificates  of  stock  in  mining  companies  in  Nevada,  estimated  at  little  if 
any  value.  McElroy  and  Rogers,  accorop' ices,  were  meanwhile  arrested  in  San 
Francisco,  and  $6,100  in  gold  recovered  irom  them.  Out  of  this  sum  the  police 
retained,  as  per  agreement  with  Mr.  Adams,  $1,067  30,  and  paid  over  the 
balance,  $5,032  70,  to  the  district  attorney,  Delos  Lake,  esq.,  who,  it  appears, 
retained  $1,000  of  the  fund  for  the  payment  of  counsel  fees,  &c.,  and  deposited 
with  the  assistant  treasurer  at  San  Francisco,  to  the  credit  of  Mr.  Adams, 
$4,032  70.  Touching  this  the  department  was  unadvised,  and  has  been  made 
acquainted  with  the  facts  stated  only  by  the  accidental  discovery  of  a  letter 
from  Mr.  Lake  to  Mr.  Parker,  of  Astoria,  dated  San  Francisco,  October  2,  1866, 
found  among  the  papers  accompanying  the  memorial.  The  retention  of  $1,000 
of  the  Stolen  money  by  the  dibtrict  attorney  being  unauthorized  by  law,  he  was 
instructed  to  deposit,  without  delay,  the  amount  in  coin  as  a  credit  to  Mr.  Adams, 
and  I  am  pleased  to  say  that  the  deposit  has  been  made,  and  the  late  collector's 
indebtednet?s  has  been  reduced  by  that  amount  This  explains  the  delay  by 
this  department  in  answering  the  call  of  the  committee. 

After  considerable  delay  and  litigation  in  tUe  court  in  New  York  with  parties 
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claiming  to  be  asBignees  of  Lambert,  tbe  district  attorney,  Mr.  Courtney,  witb 
the  concnrrence  of  the  Solicitor  of  the  Treasury,  acceded  to  a  proposal  of  com- 
promise, on  tbe  basis  of  an  equal  division,  and  deposited  as  a  credit  to  Mr. 
Adams  $2,210  in  gold  and  $100  in  currency.  If  anything  is  ever  realised  from 
the  miuing  shares  still  on  deposit  in  the  court  at  New  York,  the  proceeds  are  to 
be  equally  divided  as  above. 

As  soon  as  the  alleged  robbery  of  Mr.  Adams  was  known  here,  Special 
Agent  Gitchell,  on  the  Pacific  coast,  was  instructed  to  proceed  to  Astoria  and 
make  a  full  examination  of  the  collector's  office.  On  his  return  to  San  Fran* 
«i5co  he  reported  at  length  under  date  of  June  28,  1 866  ;  a  copy  of  this  report 
I  herewith  transmit.  The  committee  will  find  the  first  part  of  this  report  quite 
sati.<>factory,  showing  a  very  creditable  administration  of  the  office,  but  the  part 
rekting  to  the  payment  of  his  own  and  his  son  in-law's  salaries  in  gold,  and 
the  9ale  of  other  large  sums  for  currency,  without  corresponding  crrdits  to  the 
goveroment  for  the  premiums  received,  is  rather  damaging  to  the  collector  as  an 
accountant,  if  not  as  a  faithful  and  upright  officer.  Though  wholly  unauthor- 
ized to  sell  any  portion  of  his  receipts  as  collector,  yet,  having  assumed  the 
responsibility,  it  was  clearly  his  duty  to  report  the  facts  and  account  for  the 
premium  received,  lie  has  made  no  such  returns,  and  in  consequence  no  such 
ehar^e  yet  appears  iu  his  accounts.  Irrespective  of  this  item,  the  books  of  the 
Coinmi^.-iiouer  of  Customs  show  balances  against  Mr.  Adams,  as  follows . 

Cjin  account $14, 953  9S 

Currency 3, 073  67 

18.027  65 


If  the  sums  recovered  from  the  robbers  had  not  been  credited,  his  general  ac- 
count would  have  shown  balances,  thus  : 

Coin $22,196  68 

Currency 3,  173  67 


25,  370  35 


llitf  actual  loss  on  account  of  the  robbery, on  a  coin  basis,  (including  expenses 
at  San  Francisco,  $1,067  30,  and  excluding  the  $100  currency,)  may  be  stated 
eeparately,  thus  : 

Loss,  gold  coin $20,  500  00 

Deduct  amount  received  at  New  York $2,  210  00 

Bed  act  amount  received  at  San  Francisco 6, 100  00 

8,310  00 

Net  loss 12.190  00 

Adtling  expense  at  San  Francisco 1,  067  30 

13.257  30 


If  relief  shall  be  granted  on  the  above  basi^,  the  whole  lods  in  coin  being 
covered,  the  $100  currency,  with  any  amount  eventually  realized  from  the 
mining  stocks,  will  inure  to  the  credit  of  miscellaneous  receipts,  and  Mr.  Adams*s 
general  account  will  stand  thus  : 

Balance  due  in  coin $14,  953  98 

Let^B,  per  act  for  relief,  $12,190,  or  $13,257  30,  or  whatever  sum 

Congress  may  allow 

Balance  due  in  currency 3, 173  67 
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These  are  the  leading  facto  in  this  ease,  so  far  as  known  to  the  department. 
As  to  "  what  would  be  just  and  equitable  to  be  done  in  the  premises/'  I  can 
only  say  that  upon  the  whole  I  incline  to  the  opinion  entertained  by  Mr.  Adams's 
friends  in  Oregon,  that  he  id  an  upright,  well-intentioned  man,  without  much 
practical  expeiience  in  business  ;  that  he  possesses  but  little  property ,  and  feel» 
greatly  distressed  by  this  unfortunate  loss.  They  think  he  is  entitled  to  public 
sympathy,  and,  with  a  view  to  an  early  and  amicable  settlement  of  his  account, 
I  commend  hirt  prayer  for  relief  to  the  favorable  consideration  of  the  committee. 

The  memorial  and  accompanying  papers  are  herewith  returned,  and  £  bave 
the  honor  to  remain, 

Very  respectfully,  your  obedient  servant, 

H.  Mcculloch, 

Secretary  of  the  Treasurtf. 
Hon.  W.  T.  WiLLBY, 

Committee  on  Claims,  United  State*  Senate. 

The  first  question  arising  in  this  case  is,  had  Mr.  Adams,  at  the  time  he  left 
Astoria,  on  the  3i  of  February,  18G6,  authority  or  instructions  to  go  in  person 
and  deposit  the  money  wiih  the  United  States  assistant  treasurer  at  San  Fran- 
cisco; or,  should  he  have  availed  himself  of  the  usual  means  of  sending  it  by 
express  and  thus  of  securing  to  the  United  States  the  benefit  of  the  liability  of 
a  common  carrier  for  a  failure  of  delivery. 

Mr.  Adams  files  copy  of  a  letter  to  him  from  Assistant  Secretary  Harrington, 
of  the  date  of  December  8,  1864,  containing  the  foilowiiig : 

Ton  aie  hcrcbj  directed  to  depOBit  in  ptrson,  and  without  delaj,  the  entire  [an^pant]  of 
money  you  may  have  on  baud,  on  the  receipt  of  this  letter,  dne  to  the  United  States,  (less 
$1,000  to  be  retained  for  the  contingent  expenses  of  your  office,)  with  D.  W.  Cheesman, 
esq.,  treasurer,  at  San  Fraucisco. 

He  also  files  a  copy  of  a  letter  from  N.  Sargent,  Commissioner  of  Customs,  of 
the  date  of  20th  October,  1865,  as  follows : 

Sir  :  Your  official  bond  has  been  received,  and  yoar  comnuHsion  is  herewith  enclosed. 
Unless  you  have  already  divided  your  accounts,  and  deposited  the  balance  due  the  United 
States,  you  will,  on  the  3 1  at  day  of  December  next,  close  up  your  present  series  of  accounts, 
deposit  the  balance  due  the  United  States  with  the  assistant  treasurer  at  San  Francisco,  and 
transmit  the  receipts  for  the  sauic  to  this  department,  and  commence  a  new  series  on  the  Ist 
day  of  January,  lti66. 

Mr.  Adams  also  files  a  copy  of  a  letter  from  William  E.  Chandler,  Assistant 
Secretary  of  the  Treasury,  (»f  the  date  of  December  14,  1865,  which,  after 
reqniring  him  to  deposit,  without  delay,  the  balance  in  his  hands  with  the  assist- 
ant treasurer  at  San  Francisco,  contains  this  clause : 

To  effect  this  object  with  due  precaution,  you  are  authorized,  after  care  yourself  in  the 
count  of  the  money  and  properly  securing  it  in  a  box  of  sufficient  size  and  strength,  to 
make  the  best  terms  you  cxn,  consistent  with  safety,  with  Wells,  Fargo  &.  Co.*8  express 
agency,  for  the  transportation  of  this  money  to  the  office  of  the  a<t8i8iant  treasurer  at  San 
Francisco,  taking  from  said  company  a  receipt  for  the  amount,  showing  on  the  face  of  the 
receipt  that  the  money  belongs  to  the  United  States,  that  it  is  received  for  safe-keeping,  trans- 
portation, delivery,  &c. 

It  will  be  seen  that  the  Secretary  of  the  Treasury  thinks  that  this  letter,  in 
dne  course  of  the  mail,  ought  to  have  reached  Astoria  "about  the  10th  of  Janu- 
ary, 1866."  But  it  is  in  proof,  not  only  by  the  affidavit  of  Mr.  Adams  himself 
that  this  letter  did  not  reach  Astoria  until  after  he  had  left;  there  with  the 
money,  as  hereinbefore  stated,  but  it  is  also  so  proven  by  the  affidavit  of  W.  W. 
Parker,  deputy  collector,  who  states  in  his  deposition  that — 

On  the  9th  day  of  February,  (1866,)  six  days  after  Mr.  Adams  left,  an  order  from  the 
department  to  send  the  money  to  San  Francisco,  by  express,  was  received  at  the  custom- 
house. 

It  would,  therefore,  seem  that  Mr.  Adams,  not  having  received  this  letter  of 
Assistant  Secretary  Chandler,  of  the  date  of  December  14,  1865,  prior  to  his 
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departure,  on  the  3d  of  Febmarj,  1866,  with  the  money  as  above  stated,  might 
properly  have  regarded  himself,  at  that  time,  aathorized  and  required,  under 
previous  instructione,  to  go  imperam  with  the  money  to  San  Francisco. 

Bat  a  more  serious  qaestiou  under  the  facts,  as  disclosed  in  this  case,  remains 
to  be  considered.  Did  Mr.  Adams,  in  carrying  this  money,  iu  person,  to  San 
Francisco,  use  the  care,  diligence,  prudence,  and  dlBcrction  which  a  public  oHiccr 
in  the  discharge  of  such  a  duty  ought  to  have  used  t  Wo  have  already  given 
Mr  Adams's  own  statement  of  the  manner  in  which  he  cared  for  the  money 
daring  the  voyage  from  Astoria  to  San  Francisco.  He  also  files  several  de po- 
sitions showing  whai  he  did,  and  what  took  place,  and  what  the  circumstances 
and  surroundings  were  at  the  time  he  went  on  board  the  Oregon  preparatory  to 
hi8  voyage.  The  following  deposition  Is  here  inserted  for  information  on  these 
points.  There  is  nothing  in  any  of  the  other  depositions  that  essentially  or 
materially  modifies  the  statements  in  this : 

A.  Monisoo,  special  inipectoi  for  the  diitrict  of  Oregon,  being  first  dnlj  sworn,  deposes 
and  says,  that,  at  about  nine  oMock  p.  m.,  on  the  3d  day  of  February,  1836,  W.  L  Aoams, 
eollector  of  cnstonis  for  said  district,  called  at  the  residence  of  £.  A.  Woodruff,  in  Astoria, 
where  I  was  boarding,  and  requested  me  and  Woodruff  to  go  with  him  and  Charles  L.  Par* 
ker.  postmaster,  to  the  custom-house  in  AsUiria,  to  assist  iu  carrytni?  the  governnaent  money 

00  baud  oa  board  the  steamer  Oregon,  then  lying  at  the  wharf  at  Astoria,  which  he  Raid  he 
bad  been  ordered,  bj  the  department  at  Wa-ihington,  to  convey  to  San  Francisco.  Mr. 
Adams  said  he  had  en^a^^ed  a  room  of  the  purser  to  himself,  and  wiithed  to  convey  the  money 
onboard  as  privately  as  possible,  and  dcp*sit  the  same  in  his  state-room  that  night,  as 
Captain  Dall  said  he  wished  to  sail  at  daylight  on  the  next  morninf?.  I  went  to  the  custom- 
boose  in  company  with  Mr.  Adams  and  £.  A.  Woodruff,  where  Mr.  Adams  an  locked  the 
safe  and  took  out  four  sacks,  containing  as  be  said,  forty-six  thousand  five  hundred  dollars 
in  gold.  I  took  a  la'^ge  sack,  tied  in  the  middle,  said  by  Mr.  Adams  to  contain  $12,500. 
The  sack  was  very  heavy,  and  I  should  judge  would  weigh  forty- five  cr  fifty  pounds.  Mr. 
Woodruff  took  a  lighter  sack.  I  think  it  was  a  shot  bag,  and  should  suppose  it  contaioed 
tome  eight  or  ten  thousand  dollars.     Mr.  Adams  carried  a  long  buckskin  sack,  containing, 

1  ihoald  think,  about  the  same  amount  of  money  the  sack  contained  which  Woodruff  car- 
ried. Postmaster  Parker  carried  a  large  sack,  heavier  than  either  of  the  otberd.  In  pass- 
ing the  post  office,  on  our  way  to  the  steamer,  Mr.  Adains*s  trunk  and  carpet-sack  wore  taken 
oat  and  canied  on  board  of  the  Oregon.  On  reaching  the  foot  of  the  stairs  leading  into  the 
cabin,  Mr.  AdamH  f^poke  to  a  man  I  supposed  to  be  the  steward  of  the  steamer,  and  asked 
for  "room  H."  The  steward  replied.  "  That  room  is  occupied."  Mr.  Adams — **I  am  the 
man  who  occupies  it — I  engaged  the  room  of  the  purser  before  I  came  on  board  the  steamer." 
Tbe  steward  replied,  **  There  are  already  five  meu  in  that  room— it  is  a  room  occupied  by  the 
boys  belonging  to  the  ship.  It  is  out  of  order,  and  not  a  fit  room  for  you."  Mr.  A  lams 
expressed  great  astonishment,  and  replied  there  must  be  some  mistake  about  this,  as  the 
parser  had  assured  him  that  room  H  was  unoccupied,  and  was  a  nice  room  with  several 
berths  in  it.  Mr.  Adams  then  requested  to  see  the  purser,  but  wsQi  told  that  he  was  gone 
ssbure.  He  then  requested  to  be  taken  to  any  unoccupied  ro3m,  but  was  told  then;  was 
none  on  the  ship.  During  the  time  of  this  teJious  delay,  the  monf*y,  becoming  heavy,  was 
laid  on  the  table  to  rest  ourselves.  By  request  of  Mr.  Adams  I  went  ashore  to  hunt  the 
parser,  whom  I  found  at  the  Monitor  saloon.  I  requested  him  to  come  on  board  the  ship 
immediately,  as  Mr.  Adams  wished  to  see  him.  The  purser  delayed  some  minutes,  when 
be  went  on  board  of  the  Oregon.  The  stewaril  met  the  purser  at  the  stairs,  where  tboy  had 
a  short  consultation,  which  I  did  not  hear.  The  purser  then  went  into  his  ofiice,  and  the 
■teward  came  down  stairs.  The  steward  then  asked  Mr.  Adams  why  he  would  not  take  a 
room  with  another  person?  Mr.  Adams  said  ho  would  like  to  do  so,  if  he  knew  his  room- 
mate to  be  a  good  man.  The  steward,  or  the  man  I  took  to  be  the  steward,  showed  him  a 
room  which  he  said  wan  occupied  by  a  stranger  to  him,  though  a  nice-looking  young  man.  Mr. 
Adams  concluded  to  take  it,  as  the  rooms  seemed  to  be  all  occupied  by  some  one.  On  going 
with  the  trunk  and  money  to  the  room  pointed  out  by  the  steward,  1  told  Mr.  Adams  if  I 
were  in  his  place  I  would  not  take  it,  but  would  see  the  purser  and  know  why  he  had  told 
bim  a  falsehood  shout  the  room.  My  suspicions  were  aroused  that  there  was  something 
wrong.  Ilr.  Adams  assented,  when  we  took  the  trunk  and  money  back  into  the  cabin,  uear 
tbe  stairway,  when  Mr.  Adams  said,  '*  I  will  see  the  purser  myself."  Up  to  the  time  of 
depositing  the  trnnk  and  money  in  the  room  above  mentioned,  Mr.  Adams,  Parker,  Wood- 
niff,  and  myself,  bad  remained  cimstantly  by  the  money,  excepting  the  short  time  during 
vbicb  I  sought  the  purser  on  shore,  leaving  Mr.  Adams,  Parker,  and  Woodruff  with  the 
money.  On  returning,  Mr.  Adams  said  the  purser  would  soon  have  a  room  ready  for  him. 
I  vhoald  think  that  mote  than  one  hour  had  now  elapsed  since  coming  on  board.  After  ten 
or  fitteen  minutes  further  delay,  in  which  Mr.  Adams  maulfested  a  good  dral  of  impatience. 
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• 

we  were  told  that  tbe  room  was  readj,  when  we — Mr.  Adams,  Woodraff,  and  myaelf- 
ried  the  monej  to  his  room  on  deck,  (postmaster  Parker  having  returned  to  his  office.)  and 
placed  it  in  Mr.  Adams's  trunk,  where  be  locked  it  up ;  and  he  and  deputy  collector  Parker, 
who  had  come  on  board  at  this  time,  remained  with  it — ^Woodruff  and  mjself  goiog  ashore. 
Oa  our  way  home  I  lemarked  to  Woodruff  that,  from  the  appearance  of  things,  I  should 
consi  ier  it  a  miracle  if  Mr.  Adams  was  not  robbed  and  murdermi  on  that  steamer.  I  thoufi^ht 
that,  in  aU  my  experience  in  the  mines,  I  had  not  met  with  men  who  had  worse-looking 
countenances  than  several  I  saw  on  board  the  steamer  Oregon. 

While  the  evidence  in  the  case,  and  the  conduct  of  Mr.  Adam8»  indicate 
nothing  justifying  any  imputation  upon  bi:^  moral  character  as  an  boneet  and 
upright  man,  and  eccm  to  warrant  the  opinion  of  him  in  thes^  respects  expressed 
iu  the  conclusion  of  the  foregoing  letter  of  the  Secretary  of  the  Treasury,  yet 
public  policy,  in  the  opinion  of  the  committee,  requires  that  public  officers  must 
be  held  to  a  reasonably  rigid  accountability  for  the  faithful  and  efficient  discharge 
of  their  duties  while  in  office,  so  that  the  public  welfare  shall  not  suffer  from 
their  negligence,  iiidiscretion,  or  incapacity.  And  believing  that  the  facts  in 
this  case  show  that  Mr.  Adams  did  not  take  that  care,  and  exercise  that  prudence 
and  vigilance  in  his  attempt  to  carry  the  money  of  the  Uuited  States  in  his 
hands  to  the  place  wliere  he  was  required  to  deposit  it,  which  a  vigilant,  dis- 
creet, and  capable  officer  should  and  would  have  done,  and  that  thereby  the 
public  money  was  stolen  from  him,  the  committee  are  constrained,  however  much 
they  regret  to  have  to  come  to  such  a  conclusion,  and  however  sincerely  they 
sympathize  with  Mr.  Adams  and  his  friends  in  his  misfortune,  to  recommend 
that  the  prayer  of  the  said  memorial  ought  not  to  be  granted,  and  to  ask  that 
the  committee  be  discharged  from  the  further  consideration  thereof. 
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Mr.  Hows  made  tbe  following 

REPORT. 

[To  aooompany  bill  S.  No.  168.] 

The  Committee  on  Claims^  to  whom  was  referred  Senate  bill  168,  **  An  act  for 
the  relief  of  George  E.  Gitnn,  additional  paymaster  United  States  army,** 
ask  leave  to  submit  the  following  report : 

The  bill  which  was  referred  to  this  committee  on  the  6th  day  of  December, 
A.  D.  1867,  proposes  to  aathorize  the  Treasury  Department  to  credit  Major 
George  E.  Glenn,  additional  paymaster  of  the  United  States  army,  with  the 
sam  of  $25,456  80,  as  money  stolen  from  him  at  Fort  Boise,  Idaho  Territory. 

If  that  amount  of  government  i^nds  was  stolen  from  him ,  and  without  his 
fiiolt,  of  course  he  should  have  that  credit,  but  not  otherwise. 

The  committee  are  satisfied  that  a  sum  of  money  was  stolen  from  Major  Glenn 
on  the  5th  of  October,  1866.  How  much  was  stolen  and  lost  is  not  proved, 
and  is  only  inferrible  from  this  testimony,  viz  :  Before  a  court  of  inquiry,  con- 
vened at  Fort  Boise  on  the  day  succeeding  the  theft.  Major  Glenn  testified  that 
lie  left  Vancouver  in  August  preceding  with  $108,000  of  government  funds,  and 
that  he  had  disbursed  something  near  sixty  or  seventy  thousand  dollars,  and  he 
adds,  "  The  exact  amount  I  cannot  state,  as  all  my  vouchers,  books  and  papers 
were  enclosed  in  the  missing  box."  That  is  the  only  evidence  furnished  from 
which  we  can  infer  the  extent  of  the  larceny.  How  much  of  the  fund  was  in 
the  box  and  how  much  was  on  his  person  or  elsewhere  the  paymaster  does  not 
eay,  either  in  his  testimony  before  the  court  of  inquiry  or  elsewhere.  But  if  he 
actoally  left  Vancouver  with  8108,000,  and  if  he  had  disbursed  but  $70,000, 
and  if  all  the  balance  was  in  the  box,  which  is  said  to  have  been  stolen,  then 
the  theft  was  $38,000.  On  the  2d  of  October,  1867,  a  year  lacking  four  days 
after  Major  Glenn  testified  before  the  court  of  inquiry  at  Boise  City,  one  Wil- 
liam B.  Warnock,  a  detective  employed  by  Major  General  Halleck  to  investi- 
gate the  theft,  testified  that  he  arrested  the  thieves  at  Fort  Warner,  in  Oregon, 
and  that  he  recovered  from  them  different  sums»  amounting  in  the  aggregate  to 
$28,014.  If,  then,  the*  amount  stolen  from  Major  Glenn  was  but  $38,000,  it 
was  all  recovered  save  the  sum  of  $9,986.  And  yet  Major  Glenn  has  not 
thoQght  it  worth  while  to  present  any  further  testimony  as  to  the  amount  of  his 
loss,  or  offer  any  further  explanation  of  his  reason  for  asking  in  his  bill  the  sum 
of  $25,456  80.  But  he  has  placed  before  the*^  committee  an  official  letter,  ad- 
dressed to  the  Secretary  of  War,  through  the  Paymaster  General  of  the  army, 
hj  H.  Leonard,  deputy  paymaster  general,  dated  at  San  Francisco,  California, 
io  which  that  officer  states  the  amount  stolen  from  Major  Glenn  to  have  been 
$63,007  12,  instead  of  $38,000,  and  the  amount  recovered  to  have  been 
^^1,618  32,  less  the  amount  paid  by  him  in  rewards  for  assistance  in  its  recovery. 

The  committee  are  of  opinion  that  a  disbursing  officer  of  the  government  in- 
trusted with  the  public  funds,  when  he  asks  indemnity  against  a  loss,  should  be 


2  GEORGE  £.   GLENN. 

more  particular  in  stating  the  amount  of  his  loss.  And  the  committee  are  also 
compelled  by  the  testimony  to  believe  that  Major  Glenn  was  guilty  of  great 
carelessness  in  his  manner  of  handling  his  funds. 

He  himself  testified  before  the  court  of  inquiry,  the  day  after  the  loss  occurred, 
among  other  things,  that  he  arrived  at  Fort  Boise  "  about  a  quarter  after  seven 
o'clock  p.  m.  My  baggage  waA  unloaded  in  front  of  Major  Marshall's  quarters, 
at  the  front  door.  I  had  a  box  containing  the  treasure,  and  it  was  laid  on  the 
top  of  the  baggage,  resting  on  the  front  door  step.  I  left  it  at  the  door  in  order 
that  I  might  watch  it  from  the  outside,  there  being  no  safe  place  in  the  house. 
The  officers  of  the  garrison  were  all  standing  in  front  of  the  next  set  of  quarters, 
occupied  by  Colonel  Sinclair  and  Lieutenant  McGregor.  I  stopped  talking 
with  them  until  fifteen  minutes  to  eight  o'clock,  having  the  treasure  box  in  view 
the  whole  time.  I  then  passed  by  the  door,  examining  the  box,  on  my  way  to 
the  quarters  on  the  left  occupied  by  Captain  Eckerson,  leaving  the  officers  all 
standing  as  before,  within  thirty  yai'ds  of  my  box.  I  remained  at  Captain 
Eckerson's  from  a  half  to  three-quarters  of  an  hour,  taking  tea,  then  returning 
to  Major  Marshall's  quarters.  I  looked  for  the  box  to  move  it  into  the  house, 
as  Major  Marshall  and  Mr.  Bailey  were  sitting  there,  in  order  that  it  could  be 
with  us.     I  then  discovered  that  the  box  was  missing." 

:rluch  is  Major  Glenn's  own  account  of  the  way  he  guarded  the  funds  in  his 
custody.  It  was  thrown  out  with  other  baggage  in  front  of  a  house— «ut  of 
doors — in  the  night  time,  and  left  there  alone ;  not  concealed  beneath  the  other 
baggage,  but  exposed  upon  the  top  of  it. 

The  committee  regret  to  say  that  the  worst  features  in  this  statement  are  cor- 
roborated.    The  best  ones  are  contradicted. 

That  the  box  was  left  in  that  exposed  situation  is  corroborated  by  J.  H.  Tins- 
ley,  a  teamster,  who  drove  the  ambulance  in  which  Major  Glenn  and  the  treasure 
were  conveyed  to  Fort  Boise.  But  that  Major  Glenn  himself  left  it  there,  that 
he  ''  might  watch  it  from  the  outside,"  is  not  corroborated  by  Mr.  Tinsley. 

Indeed,  from  the  testimony  of  this  last  witness,  it  would  seem  as  if  Major  Glenn 
neither  knew  nor  cared  where  the  treasure  was  left.  For  Tinsley  says  that  when 
he  arrived  at  Fort  Boise  with  Major  Glenn  and  the  treasure,  he  "  drove  to  the 
upper  set  of  quarters,"  which  we  understand  to  be  those  occupied  by  Colonel 
Sinclair  and  Lieutenant  McGregor,  as  referred  to  in  the  testimony  of  Major 
Glenn.  There  the  paymaster  got  out,  and  remained  talking  with  the  officers. 
Apparently  no  one  took  any  thought  for  the  treasure,  but  after  a  time  the  driver 
became  anxious  about  his  mules,  they  were  so  "tired."  Accordingly  he  asked 
Major  Glenn  where  he  would  have  "  his  baggage  put."  "  Major  Marshall  an- 
swered,' (not  Glenn,)  '*  and  said  drive  to  the  next  set  of  quarters  below,  and 
there  put  the  baggage  out  altogether,  and  leave  it." 

The  witness  accordingly  did  drive  there,  unload  there,  throwing  the  treasure 
"  on  the  top  of  the  balance  of  the  baggage,"  and  then  he  drove  off  to  the  stable. 
Major  Glenn  testifies  that  he  stopped  talking  until  fifteen  minutes  to  eight 
o'clock,  having  the  '*  treasure  box  in  view  the  whole  time." 

He  estimates  the  distance  between  the  place  where  he  was  talking  and  the 
place  where  the  box  was  left  at  "  thirty  yards."  Captain  Collins,  on  the  cou- 
trary,  estimates  the  distance  at  "  six<ty  yards,"  and  says  he  don't  think  the  box 
could  be  seen  from  Sinclair's  quarters,  unless  there  was  a  light  at  the  door. 

No  one  of  the  gentlemen  talking  with  the  payma'-ter  pretends  to  have  seen 
the  box,  and  Captain  Eckerson  went  into  Marshall's  quarters,  and  came  out 
again  while  that  interview  was  going  on,  and  yet  did  not  see  the  box. 

Several  witnesses  testify  it  was  quite  light  about  the  door  when  the  box  was 
left,  but  no  one  explains  how  the  light  was  supplied,  except  Mrs.  Sarah  MileSt 
who  says  she  and  her  husband  were  in  the  house  occupied  as  the  quarters  of 
Major  Marshall.  She  says  she  placed  a  lighted  candle  before  she  went  to  bed 
on  the  mantelpiece  in  Major  Marshall's  room,  and  other  testimony  goes  to 
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show  that  a  door  opened  from  that  room  into  a  hall,  and  another  door  opened 
from  the  hall  ontsiae. 

Sereral  witnesses  testified  that,  in  their  opinion,  Major  Glenn's  hox  was  safer 
outside  of  the  house  than  inside.  However  this  may  be,  the  committee  are  of 
opinion  that  a  box  of  monej  left  out  of  doors,  in  the  night  time, without  a  guard, 
is  not  properly  cared  for.  Major  Marshall  and  another  witness  testify  that  on 
the  jomrney  to  Fort  Boise  Major  Glenn  was  vigilant  in  his  care  over  the  treasure. 
The  committee  cannot  contradict  that  statement,  bnt  are  convinced  that  upon 
hb  arrival  at  Fort  Boise  he  abandoned  all  care  of  the  treasure.  Major  Mar- 
eliall  and  the  detective  Wamock  testified  that  the  men  of  that  command  were 
men  of  notoriously  bad  character.  If  the  fact  was  so,  the  committee  are  of 
opinion  that  the  circumstances  did  not  justify  Major  Glenn  in  exposing  the  box 
▼ithont  any  protection,  save  in  their  fidelity. 

Major  Marshall  swears  that  he  believes  the  money  "would  have  been  stolen 
even  if  it  had  been  necessaiy  to  commit  murder  for  that  purpose."  If  that  opin- 
ion was  well  founded,  the  committee  think  the  testimony  develops  a  commenda- 
ble care  of  life  in  keeping  everybody  at  a  distance  from  the  money ;  but  it 
Bhows  no  proper  care  of  the  money. 

The  detective,  Wamock,  testifies  that  he  made  himself  fully  acquainted  with 
all  the  circumstances,  and  he  "solemnly"  testifies  "that  Major  George  £. 
Glenn  was  not  only  guiltless  of  any  carelessness  whatever  in  the  matter,  but 
that  be  had,  up  to  the  very  moment  of  the  robbing,beeu  extremely  careful;  never 
for  a  moment  to  leave  the  funds  intrusted  to  his  charge  absent  from  his  sight  *^ 

Major  Glenn,  on  the  contrary,  shows  that  while  he  was  taking  supper  with 
Captain  Eckerson  the  box  was  out  of  his  sight.  The  committee  are  forced  to 
believe  Major  Glenn,  and  not  Mr.  Wamock,  upon  this  point;  and  the  committee 
are  cunvinced  from  the  testimony,  that  from  the  time  the  box  arrived  at  Fort 
Boise  until  this  time  it  has  never  been  seen  at  all  by  Major  Glenn,  unless  he 
saw  it  for  a  moment  while  passing  from  the  quarters  of  Colonel  Sinclair  to  those 
of  Captain  Eckerson;  and  they  believe  it  has  not  been  seen  by  any  one  else 
except  the  teamster  who  unloaded  it;  by  Mrs.  Sarah  Miles,  who  saw  it  a  moment 
when  she  happened  to  go  to  the  door  with  a  caudle  in  her  hand;  and  by  the 
thieves  who  stole  it, 

It  is  due  to  Major  Glenn  to  state  that  2M  the  testimony  concurs  in  showing 
that  he  exhibited  commendable  diligence  and  energy  in  pursuit  of  the  thieves; 
and  Major  General  Halleck,  commanding  the  division  of  the  Pacific,  certifies 
that  in  his  opinion  "Major  Glenn  should  not  be  held  responsible  for  the  loss  of 
government  funds  in  his  charge."  General  Halleck,  however,  assigns  no  rea- 
sons for  that  opinion,  and  the  committee  are  of  opinion  there  were  none  to  be 
assigned. 

They  therefore  report  back  the  bill,  and  recommend  that  it  be  indefinitely 
postponed. 
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February  28,  1868.— Ordered  to  bo  printed. 
Mr.  Howard  made  the  following 

EEPORT. 

The  Select  Committee  appointed  to  consider  and  report  upon  the  message  of  the 
House  of  Rrpresentativest  relating  to  the  impeachment  of  Andrew  Johnson^ 
President  of  the  United  states,  submitted  the  following 

RULES  OF  PROCEDURE  AND  PRACTICE  IN  THE   SENATE  WHEN  SITTING 

AS  A  HIGH  COURT  OF  IMPEACHMENT. 

I.  Wheneoever  tbe  Senate  Bhall  receive  notice  from  the  House  of  Represen- 
tatives that  managers  are  appointed  on  their  part  to  conduct  an  impeachment 
against  any  person,  and  are  directed  to  carrj  articles  of  impeachment  to  the 
Senate,  the  Secretary  of  the  Senate  shall  immediately  inform  the  House  of 
Representatives  that  the  Senate  is  ready  to  receive  the  managers  for  the  purpose 
of  exhibiting  such  articles  of  impeachment  agreeably  to  said  notice. 

II.  When  the  managers  of  an  impeachment  shall  be  introduced  at  the  bar  of 
tbe  Senate,  and  shall  signify  that  they  are  ready  to  exhibit  articles  of  impeach- 
ment against  any  person,  the  presiding  officer  of  the  Senate  shall  direct  the^ 
Sergeant-at-arms  to  make  proclamation,  who  shall,  after  making  proclamation, 
repeat  the  following  words,  viz:  *'All  persons  are  commanded  to  keep  silence, 
on  pain  of  imprisonment,  while  the  grand  inquest  of  the  nation  is  exhibiting  to 

the  Senate  of  the  United  States  articles  of  impeachment  against ;" 

after  which  the  articles  shall  be  exhibited,  atid  then  the  presiding  officer  of  the 
Senate  shall  inform  the  managers  that  the  Senate  will  take  proper  order  on  the 
subject  of  the  impeachment,  of  which  due  notice  shall  be  given  to  the  House  of 
Repreaentativea. 

III.  Upon  such  articles  being  presented  to  the  Senate,  the  Senate  shall,  at 
one  o'clock  afternoon  of  the  day  (Sunday  excepted)  following  such  presentation, 
orsooner  if  so  ord»*red  by  the  Senate,  resolve  itself  into  a  High  Court  of  Impeach- 
ment for  proceeding  thereon.  A  quorum  of  the  Senate  shall  constitute  a  quorum 
of  tbe  court,  and  it  shall  continue  in  session  from  day  to  day,  (Sundays  ex- 
<^pted,)  after  the  trial  shall  commence,  (unless  otherwise  ordered  by  the  court,) 
untilfinal  judgment  shall  be  rendered,  and  so  much  longer  as  may,  in  its  judg- 
ment, be  needful.  Immediately  upon  (he  Senate  resolving  itself  into  such  High 
Conrtof  Impeachment,  the  Secretary  of  the  Senate  shall  administer  to  the  presid- 
ing officer  (unless  he  shall  be  the  Chief  Justice)  the  oath  required  by  the  Con- 
stitution of  the  United  States  in  such  cases,  and  in  the  form  hereinafter  pre- 
scribed, and  thereupon  the  presiding  officer  shall  administer  such  oath  to  the 
membere  of  the  Senate  then  present,  and  to  the  other  members  of  the  Senate 
as  they  shall  appear,  whose  duty  it  shall  be  to  take  the  same. 

IV.  The  presiding  officer  of  the  Senate  shall  be  the  presiding  officer  of  the 
High  Court  of  Impeachment,  except  when  the  President  of  the  United  States,  or 
tbe  Vice-President  of  the  United  States,  upon  whom  the  powers  and  duties  of 
tbe  office  of  President  shall  have  devolved,  shall  be  impeached,  in  which  case 
tbe  Chief  Justice  of  the  Supreme  Court  of  the  United  States  shall  preside;  and 
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in  a  case  requiring  the  said  Chief  Justice  to  preside,  notice  shall  be  given  to 
him  by  the  presiding  o£Scer  of  the  Senate,  of  the  time  and  place  fixed  for  the 
organization  of  the  High  Court  of  Impeachment,  as  afoiesaid,  with  a  request 
to  attend,  and  he  shall. preside  over  said  court  until  its  final  adjournment. 

y.  The  presiding  officer  of  the  court  shall  have  power  to  make  and  issue,  by 
himself  or  by  the  Secretary  of  the  Senate,  all  orders,  mandates,  writs,  and  pre- 
cepts authorized  by  these  rules,  or  by  the  court,  and  to  make  and  enforce  such 
other  regulations  and  orders  in  the  premises  as  the  court  may  authorize  or  pro- 
vide. 

VI.  The  court  shall  have  power  to  compel  the  attendance  of  witnesses,  to 
enforce  obedience  to  its  orders,  mandates,  writs,  precepts,  and  judgments,  to 
preserve  order,  and  to  punish  in  a  summary  way  contempts  of  and  disobedience 
to  its  authority,  orders,  mandates,  writs,  precepti^,  or  judgments,  and  to  make  all 
Iftfi'ful  orders,  rules,  and  regulations,  which  it  may  deem  essential  or  conducive 
to  the  ends  of  justice.  And  the  presiding  officer  may,  by  the  direction  of  the 
court,  require  the  aid  and  assistance  of  any  officer  or  person  in  the  military, 
naval,  or  civil  service  of  the  United  States,  to  enforce,  execute,  and  carry  into 
effect  the  lawful  orders,  mandates,  writs,  precepts,  and  judgments  of  said  court. 

YII.  The  presiding  officer  of  the  Senate  shall  direct  all  necessary  prepara- 
tions in  the  Senate  chamber,  and  the  presiding  officer  of  the  court  shall  direct 
all  the  forms  of  proceeding  while  the  Senate  are  sitting  for  the  purpose  of  trying 
an  impeachment,  and  all  forms  during  the  trial  not  otherwise  specially  provided 
for.  And  the  presiding  officer  of  the  court  may  rule  all  questions  of  evidence 
and  incidental  questions,  which  ruling  shall  stand  as  the  judgment  of  the  court, 
unless  some  member  of  the  court  shall  ask  that  a  formal  \ote  be  taken  thereon, 
in  which  case  it  sh.ill  be  submitted  to  the  court  for  decision;  or  he  may,  at  his 
option,  in  the  first  instance,  submit  any  such  question  to  a  vote  of  the  members 
of  the  court. 

VIII.  Upon  the  presentation  of  articles  of  impeachment  and  the  organization  of 
the  court  as  hereinbefore  provided,  a  writ  of  summons  shall  issue  to  the  accused, 
reciting  said  articles,  and  notifying  him  to  appear  before  said  court  upon  a 
day  and  at  a  place  to  be  fixed  by  said  court  and  named  in  such  writ,  and 
file  his  answer  to  said  articles  of  impeachment,  and  to  stand  to  and  abide  the 
orders  and  judgments  of  said  court  thereon  ;  which  writ  shall  be  served  by  such 
officer  or  person  as  shall  be  named  in  the  precept  thereof,  such  number  of  days 
prior  to  the  day  fixed  for  such  appearance)  as  shall  be  named  in  such  precept, 
either  by  the  delivery  of  an  attes*ted  copy  thereof  to  the  person  accused,  or  if 
that  cannot  conveniently  be  done,  by  leavnig  such  copy  at  the  last  known  place 
of  abode  of  such  person,  or  at  hi.'«  usual  place  of  bu.-^iness  in  some  conspicuous 
place  therein  ;  or  if  such  service  shall  be,  in  the  judgment  of  such  court,  imprac- 
ticable, notice  to  the  accused  to  appear  shall  be  given  in  such  other  manner,  by 
publication  or  otherwise,  as  shall  be  deemed  just ;  and  if  the  writ  aforesaid  shall 
fail  ot  service  in  the  manner  aforesaid,  the  proceeding.')  shall  not  thereby  abate, 
but  further  service  may  be  made  in  such  manner  as  the  court  shall  direct.  If 
the  accused  shall  fail  to  appear,  either  in  person  or  by  attorney,  on  the  day  so 
fixed  therefor  as  aforesaid,  or  appearing  shall  fail  to  file  his  answer  to  such 
articles  of  impeachment,  the  trial  shall  proceed,  nevertheless,  as  upou  a  plea  of 
not  guilty.  If  a  plea  of  guilty  shall  be  entered,  judgment  may  be  entered  thereon 
without  further  proceedings. 

IX.  At  twelve  o'clock  and  thirty  minutes  afternoon  of  the  day  appointed 
for  the  return  of  the  summons  against  the  person  impeached,  the  legislative 
and  executive  business  of  the  Senate  bliall  be  suspended,  and  the  Secretary  of 
the  Senate  shall  administer  an  oath  to  th  *  i  eturning  officer  in  the  form  following, 

viz. :  "  I, ,  do  solemnly  swear  that  the  return  made  by  me  upon 

the  process  issued  on  the day  of ,  by  the  Senate  of  the  United 

States,  sitting  as  a  High  Court  of  Impeachment,  against  *— — ,  is  trul/ 
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made,  and  tbat  I  have  pcrforinecl  such  service  as  therein  described :  so  help 
me  God."     Which  oath  shall  be  entered  at  large  on  the  records. 

X.  The  person  impeached  shall  then  be  called  to  appear  and  answer  the 
articles  of  impeachment  against  him.  If  he  appear,  or  any  person  for  him,  the 
appearance  shall  be  recorded,  stating  particularly  if  by  himself  or  by  agent  or 
attorney,  naming  the  person  appearing,  and  the  cipacity  in  which  he  appears. 
If  he  do  not  appear,  either  personally  or  by  agent  or  att,orncy,  the  same  shall  be 
recorded. 

XI.  At  twelve  o'clock  and  thirty  minutes  afternoon  of  the  day  appointed  for 
the  trial  of  an  impeachment,  the  legislative  and  executive  business  of  the  Senate 
shall  be  suspended,  and  the  Secretary  shall  give  notice  to  the  House  of  Repre- 
sentatives that  the  Senate  is  ready  to  proceed  upon  the  impeachment  of 

,  in  the  Senate  chamber,  which  chamber  is  prepared  with  accommoda- 
tions for  the  reception  of  the  House  of  Representatives. 

XII.  The  hour  of  the  day  at  which  the  Senate  shall  sit  as  a  High  Court  of 
Impeachment  shall  be  (unless  otherwise  ordered)  twelve  o'clock  m. ;  and  when 
the  hour  for  such  sitting  shall  arrive,  the  presiding  officer  of  the  Senate  slinll  so 
anuoQDcc;  and  thereupon  the  presiding  officer  of  the  court  shall  cause  procla- 
mation to  be  made,  and  the  business  of  the  court  shall  proceed.  The  adjourn- 
ment of  the  Senate  sitting  as  a  High  Court  of  Impeachment  shall  not  operate  as 
an  adjournment  of  the  Senate ;  but  on  such  adjournment  of  the  court,  the  Senate 
sball  resume  the  consideration  of  its  legislative  and  executive  business. 

XIII.  The  Secretary  of  the  Senate  shall  record  the  proceedings  in  cases  of 
impeachment  as  i^  the  case  of  legislative  proceedings,  and  the  same  shall  be 
reported  in  the  same  manner  as  the  legislative  proceedings  of  the  Senate. 

XIV.  Counsel  for  the  partii'S  shall  be  admitted  to  appear  and  be  heard  upon 
an  impeachment. 

XV.  All  motions  made  by  the  parties  or  their  counsel  shall  be  addressed  to 
the  presiding  officer,  and,  if  he  shall  require  it,  they  shall  be  committed  to 
writing  and  re«d  at  the  Secretary's  table. 

XVI.  Witnesses  shall  be  examined,  by  one  person  on  behalf  of  the  party  pro- 
ducing them,  and  then  cross-examined  by  one  person  on  the  other  side. 

XVII.  If  a  Senator  is  called  as  a  witness,  he  shall  be  sworn,  and  give  his 
testimony  standing  in  his  place. 

XVIII.  If  a  Senator  wishes  a  question  to  be  put  to  a  witness,  or  to  offer  a 
motion  or  order,  (except  a  motion  to  adjourn,)  it  shall  be  reduced  to  writing  and 
pat  by  the  presiding  officer. 

XIX.'  At  all  times  while  the  Senate  is  sitting  upon  the  trial  of  an  impeachment 
the  doors  of  the  Senate  shall  be  kept  open,  unless  the  court  shall  direct  the  doors 
to  be  closed  while  deliberating  upon  its  decisions. 

XX.  All  preliminary  or  interlocutory  questions  and  all  motions  shall  be 
argued  by  one  person  only  on  each  side,  and  for  not  exceeding  one  hour  on  each 
side,  unless  the  conrt  shall,  by  order,  extend  the  time. 

XXI.  The  final  argument  on  the  merits  may  be  made  by  two  persons  on 
each  side,  and  the  argument  shall  be  opened  and  closed  on  the  part  of  the  House 
of  Representatives. 

XXII.  If  tlie  impeachment  shall  not  be  sustained  by  the  votes  of  two -thirds 
of  the  members  of  said  High  Court  of  Impeachment  present  and  voting,  a  judg- 
ment of  acquittal  shall  be  entered ;  but  if  the  person  ascu^ed  in  such  articles  of 
impeachment  shall  be  convicted  by  the  votes  of  two-thirdd  of  the  mimbers  of 
snch  court  present,  the  court,  by  its  presiding  officer,  shall  proceed  to  prouounca 
judgment,  and  a  certified  copy  of  such  judgment  shall  be  deposited  in  the  office 
of  the  Secretary  of  Sute. 

XXIII.  All  the  orders  and  decisions  shall  be  made  and  had  by  yeas  and 
nays,  which  shall  be  entered  on  the  record,  and  without  debate,  except  when 
the  doors  shall  be  closed  for  deliberation,  and  iu  that  case  no  m3mber  shall  speak 
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more  tban  once  oii  one  question,  and  for  not  more  than  ten  minntes  on  an  inter- 
locutory question,  and  for  not  more  than  fifteen  minutes  on  the  final  question, 
unless  by  unanimous  consent ;  but  a  motion  to  adjourn,  and  the  questions  men- 
tioned in  rule  VII,  may  be  decided  by  a  viva  voce  vote,  unless  the  yeas  and  nays 
be  demanded  by  one- fifth  of  the  members  present. 

XXIV.  Witnesses  shall  be  sworn  in  the  following  form,  viz  :  "  You, 

,  do  swear  (or  affirm,  as  the  case  may  be,)  that  the  evidence  you  shall 

give  in  the  case  now  pending  between  the  United  States  and , 

shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth:  bo  help  you 
God."     Which  oath  shall  be  administered  by  the  Secretary. 

Form  of  subpoena  to  be  issued  on  the  application  of  the  managers  of  the  im- 
peachment, or  of  the  party  impeached,  or  of  his  counsel : 

To : ,  greeting  : 

You  and  each  of  you  are  hereby  commanded  to  appear  before  the  Senate  of 

the  United  States,  sitting  as  a  High  Court  of  Impeachment,  on  the day 

of ,  at  the  Senate  chamber  in  the  city  of  Washington,  then  and  there  to 

testify  your  knowledge  in  the  cause  which  is  before  the  Senate,  sitting  as  afore- 
said, in  which  the  House  of  Representatives  have  impeached . 

Fail  not. 

Witness ,  and  presiding  officer  of  the  Senate,  sitting  as  afore- 
said, at  the  city  of  Washington,  this day  of ,  in  the  year  of  our 

Lord ,  and  of  the  independence  of  the  United  States  the . 

Form  of  direction  for  the  service  of  said  subpoena : 

The  Senate  of  the  United  States,  sitting  as  a  High  Court  of  Impeachment,  to 

,  greeting : 

You  are  hereby  commanded  to  serve  and  return  the  within  subpoena  accord- 
ing to  law. 

Dated  at  Washington,  this  day  of ,  in  the  year  of  our  Lord 

,  and  of  the  independence  of  the  United  States  the . 

Secretary  of  the  Senate, 

Form  of  oath  to  be  administered  to  the  presiding  officer  and  members  of  the 
Senate  sitting  as  a  High  Court  of  Impeachment : 

*'  I  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  in  all  things  apper- 
taining to  the  trial  of  the  impeachment  of ,  now  pending,  I  will 

do  impartial  justice  according  to  the  Constitution  and  laws  :  so  help  me  God." 

Form  of  summons  to  be  issued  and  served  upon  the  person  impeached : 

The  United  States  of  America,  ss : 

The  Senate  of  the  United  States  sitting  as  a  High  Court  of  Impeachment, 

to ,  greeting : 

Whereas  the  House  of  Representatives  of  the  United  States  of  America  did, 

on  the day  of ,  exhibit  to  the  Senate  articles  of  impeachment  against 

you,  the  said ,  in  the  words  following : 

[Here  insert  the  articles.] 

And  demand  that  you  the  said ,  should  be  put  to  answer  the  ac- 
cusations as  set  forth  in  said  articles,  and  that  such  proceedings,  examinations! 
trials,  and  judgments  might  be  thereupon  had  as  are  agreeable  to  law  and  jus- 
tice; 

You,  the  said ,  are  therefore  hereby  summoned  to  be  and  appear 

before  the  Senate  of  the  United  States  of  America,  sitting  as  a  High  Court  of 
Impeachment,  at  their  chamber  in  the  city  of  Washington,  on  the day 
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of ,  then  and  there  to  answer  to  the  said  articles  of  impeachment,  and  then 

and  there  to  ahide  hy,  obey,  and  perform  such  orders,  directions,  and  judgments 
as  the  Senate  of  the  United  States,  sitting  as  aforesaid,  shall  make  in  the  prem- 
ises according  to  the  Constitution  and  laws  of  the  United  States. 
Hereof  you  are  not  to  fail. 

Witness and  presiding  officer  of  the  said  Senate  sitting  as  such 

High  Court  of  Impeachment,  at  the  citj  of  Washington,  this day  of , 

in  the  year  of  our  Lord ,  and  of  the  independence  of  the  United  States 

the . 

Form  of  precept  to  be  endorsed  on  said  writ  of  summons  : 

The  United  States  of  America,  9s  : 

The  Senate  of  the  United  States  sitting  as  a  High  Court  of  Impeachment,  to 

,  greeting: 

You  are  hereby  commanded  to  deliver  to  and  leave  with ,  if 

conreniently  to  be  found,  or  if  not,  to  leave  at  his  usual  place  of  abode,  or  at  his 
nsTul  place  of  business  in  some  conspicuous  place,  a  true  and  attested  copy  of 
the  within  writ  of  summons,  together  with  a  like  copy  of  this  precept ;  and  in 

whichsoever  way  you  perform  the  service,  let  it  be  done  at  least days 

before  the  appearance  day  mentioned  in  said  writ  of  summons. 

Fail  not,  and  make  return  of  this  writ  of  summons  and  precept,  with  your 
proceedings  thereon  endorsed  on  or  before  the  appearance  day  mentioned  in  the 
said  writ  of  summons. 

Witness ,  and  presiding  officer  of  the  Senate,  sitting  as  afore- 

wid,  at  the  city  of  Washington,  this  ——  day  of ,  in  the  year  of  our 

Lord ,  and  of  the  independence  of  the  United  States  the . 

All  process  shall  be  served  by  the  sergeant- at-arms  of  the  Senate,  unless  oth- 
erwise ordered  by  the  court. 

XXV.  If  the  Senate  shall  at  any  time  fail  to  sit  as  sueh  court  on  the  day  or 
hoar  fixed  therefor,  the  Senate  may,  by  an  order  to  be  adopted  without  debate, 
fix  a  day  and  hour  for  sitting  as  such  court. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2, 1868.— Ordered  to  be  printed. 


Mr.  Datis  made  the  following 

REPOET. 

[To  aooompenj  bill  S.  No.  406.] 

Tht  Committee  on  CkUms,  to  whom  uxu  referred  the  petition  of  the  hein  of 

Asbury  DickenSt  report : 

Aflbaiy  Dickens,  wbilst  chief  clerk  of  the  Treasury  and  State  Departments, 
▼as  appointed  hy  Uie  President,  under  the  act  of  Congress  of  1792,  for  several 
short  periods,  to  act  as  Secretary  of  the  Treasury  and  Secretary  of  the  State 
Department ;  and  this  claim  is  for  compensation  for  the  several  times  he  so  acted 
as  Secretary  of  each  department,  in  aadition  to  his  pay  of  chief  clerk.  There 
vas  no  law  prohibiting  his  performing  the  duties  of  both  offices ;  there  was  in- 
compatibility between  their  duties ;  and  during  the  periods  he  performed  them 
there  was  bo  law  forbidding  compensation  to  be  made  to  him  for  both.  One 
Secretary  of  the  Treasury  had  allowed  to  his  cbief  clerk,  whilst  acting  as  Sec- 
retary, compensation  for  the  office  having  the  highest  salary ;  and  one  Secre- 
tary of  State  had  allowed  to  his  chief  clerk,  whilst  acting  aa  Secretary,  the  pay 
of  both  offices. 

Chief  Justice  Taney,  in  the  case  of  the  United  States  vs.  White,  in  the  dis- 
trict of  Maryland,  in  a  similar  case,  held  that  an  officer  might  hold  two  offices, 
and  was  entitled  to  separate  compensation  for  having  performed  the  duties  of 
both;  and  Justice  Story,  in  the  case  of  the  United  States  vs.  Morse,  (Story's 
Reports,  vol.  3,  p.  87,)  so  rules  the  same  points.  Attorneys  General  Wirt, 
I^gare,  and  Gushing  gave  opinions  to  the  same  effect. 

This  case  came  before  the  Gourt  of  Glaims  for  adjudication, and  Judge  Black- 
ford pronounced  the  opinion  of  the  court,  sustaining  the  claim  of  Asbury  Dickens 
for  compensation  both  as  chief  clerk  and  Secretary  of  the  Treasury,  and  also  as 
Secretary  of  State,  for  such  periods  of  time  as  he  performed  the  duties  of  both 
Secretary  and  chief  clerk. 

The  testimonv  in  this  case  shows  that  Asbury  Dickens  did,  with  very  great 
labor,  perform  toe  duties  of  chief  clerk  and  Secretary  of  the  Treasury,  and 
chief  clerk  and  Secretary  of  State,  for  and  during  the  period  of  time  set  forth  in  his 
pt^tition.  The  law  fixed  his  compensatio!\  as  chief  clerk,  but  did  not  fix  it  as 
acting  Secretary  either  of  the  Treasury  or  Slate  Departments ;  and  Gongress 
nmst  adjust  that  upon  principles  of  justice  and  equity ;  and  your  committee 
have  reached  the  conclusion  that  the  difference  between  the  salary  of  chief 
clerk  and  Secretary  of  the  Treasury  and  the  salary  of  chief  clerk  and  Secretary 
of  State,  for  such  periods  of  time  as  the  said  Asbury  Dickens  performed  the 
duties  of  both  clerk  and  Secretary,  would  be  a  fair  and  reasonable  compensation 
for  his  performance  of  the  duties  of  Secretary ;  and  they  ask  leave  herewith  to 
offer  a  bill  in  conformity  to  this  report. 
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March  4,  1R68.— Ordered  to  be  printed. 


Mr.  PoMKROY  made  tbe  following 

REPORT.  '     ' 

[To  accompany  bill  S.  No.  293.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  petition  of  members 
of  the  constitutional  conoention  of  Sowh  Carolina,  praying  aid  to  ihe  Port 
Royal  liailroad  Company^  in  completing  its  road  from  Port  Royal  to 
Augusta,  Georgia,  made  the  follounng  report : 

The  Port  Royal  railroad  has  a  national  as  well  as  local  importance.  South 
of  Norfolk,  tbe  coast  nowhere  furni.^^hes  so  good  and  .'^afe  a  harbor.  The  water 
on  the  bar  is  tweuty-six  feet  deep,  while  on  the  Charleston  and  Savaniiah  bars 
it  i3  only  sixteen. 

It  is  an  excellent  strategic  point  for  army  and  navy  purposes,  as  it  furnishes 
a  key  to  the  interior  of  a  vast  extent  of  country.  Around  the  terminus  on  the 
seaboard  are  the  islands  producing  the  long  staple  cotton,  and  adjacent  to  them 
are  extensive  rice  fields.  The  road  penetrates  a  region  abounding  in  pine  tim- 
ber, fertile  soil,  and  having  no  easy  outlet.  It  extends  to  Augusta,  Georgia,  a 
distance  of  110  miles,  where  it  connects  with  the  Georgia  State  and  its  branches, 
a  road  doing  an  immense  business  in  freight  and  travel.  It  is  a  part  of  the 
^at  projected  road  now  being  built  from  Cincinnati,  Ohio,  to  the  nearest  point 
of  deep  water  on  the  southern  coast.  From  Augusta,  the  inland  terminus  of  this 
road,  there  are  two  roads,  one  leading  to  Charleston,  ( 137  miles,)  the  other  to 
Savannah,  (135  J  miles,)  each  burdened  with  a  heavy  debt,  charging  an  exorbit- 
ant tariff  on  freight  and  travel,  and  holding  the  entire  monopoly  of  transporta- 
tion. The  Port  Royal  road,  by  its  connection  with  the  Charleston  and  Savan- 
nah road,  at  its  crossings  at  Pocotaligo,  furnishes  as  short  and  direct  a  line  from 
Augusta  to  either  of  those  cities  as  the  Georgia  Central  to  Savannah,  or  the 
Somli  Carolina  to  Charleston,  while  it  brings  deep  water  twenty- five  miles 
nearer  to  Augusta  than  either  Charleston  or  Savannah.  '1  his  f  ict  will  neces- 
Mrily  destroy  the  monopoly  of  those  roads,  that  has  been  so  ruinous  to  the  in- 
tercjits  of  all  that  region. 

The  Port  Royal  road  will  be  built  almost  exclusively  by  northern  capitalists, 
who,  in  its  construction,  will  employ  the  poor  of  the  State,  both  white  and  col- 
ored, thousands  of  whom,  particularly  the  frcedmen,  by  reason  of  the  failure  of 
the  crops  last  year,  and  the  unfair  dealings  of  their  employers,  are  now  suffering 
for  food  and  for  employment.  The  union  of  northern  capital  with  the  labor  of 
freedmen,  iu  the  construction  of  the  road,  will  inaugurate  a  new  order  of  affairs 
in  South  Carolina.  In  t^'-  -jresent  unsettled  state  of  society,  noithern  men  are 
reluctant  either  to  sttt.c  or  to  invest  their  capital  in  the  south ;  but.  by  this  ar- 
rangement, they  will  find  ample  protection  for  both  their  persons  and  property. 

It  is  said  that  the  freedmen  are  improvident,  and  will  not  work.     This  charge 
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is  not  true.  Over  two  thousand  of  them  faaye  already  pnrcfaasod,  on  the  sea 
islands,  out  of  their  old  masters'  plantations,  homesteads  of  ten,  twenty,  and 
forty  acres,  all  of  which  are  paid  for.  Let  this  road  he  huilt,  and  the  experi- 
ment can  he  extended  on  a  mammoth  scale.  By  the  provisions  of  the  bill,  about 
20,000  acres  of  sea-island  land,  in  tracts  of  ten  and  twenty  acres,  and  at  one 
dollar  and  twenty-five  cents  per  acre,  will  he  thrown  into  market ;  and,  in  addi- 
tion to  thi9,  as  the  road  progresses,  large  overgrown  plantations,  almost  useleBS 
to  their  owners  since  the  war,  will  be  cut  up  and  offered  in  the  market  on  terms 
within  the  reach  of  the  freedmen,  whose  desire  for  a  homestead  is  as  strong  as 
it  was  for  freedom. 

On  the  islands  all  the  various  departments  of  industry  and  enterprise  have 
been  inaugurated  by  the  freedmen.  Schools  have  been  established,  churches 
built,  a  savings  bank  established  for  their  hard  earnings,  and  everything  indi- 
cates their  success  in  the  race  of  freedom,  with  proper  protection  and  encourage- 
ment. 

Forty  miles  of  the  road  have  been  graded,  and  are  ready  for  the  superstmc- 
turc.  Capitalists  are  ready  to  invest  at  once,  if  the  aid  asked  of  the  government 
can  be  granted.  With  £^  sort  of  copartnership,  nominally  at  least,  with  the 
general  government,  stockholders  will  feel  that  they  liave  a  protection  for  their 
interests  that,  under  the  present  state  of  affairs,  is  of  great  importance. 

It  is  estimated  that  the  entire  road  can  be  built  and  equipped  at  a  cost  of 
seventeen  thousand  dollars  per  mile. 

The  government,  it  is  thought,  can  well  afford  to  extend  the  aid  asked,  be- 
cause, ill  addition  to  the  amount  of  taxes  assessed  on  the  lands  in  Beaufort  dis- 
trict, which  was  only  seventeen  thousand  three  hundred  and  eighty-one  dollart 
and  eighteca  cents,  the  government,  during  the  war,  obtained  probably  not  less 
than  two  hundred  thousand  dollars'  worth  of  timber  and  wood,  one  hundred 
thousand  dollars'  worth  of  cotton,  by  the  labor  of  the  freedmen,  as  well  as  the 
use  of  all  the  public  and  private  buildings  of  the  town  of  Beaufort  for  army 
purposes. 

From  the  sale  and  rents  of  the  lands,  there  have  been  paid  to  the  United 
States,  by  the  direct  tax  commissioners,  the  aggi'egate  sum  of  three  hundred 
and  seventy-four  thousand  and  three  dollars  and  seventeen  cents,  as  will  be  seen 
by  the  following  statements  of  the  Commissioner  of  Internal  Revenue,  and  the 
chief  disbursing  officer  of  the  Freedmen's  Bureau  : 


Treasury  Department,  Office  of  Intkrnal  Rbvenur, 

IVashingtou,  February  28,  1808. 

Sir  :  I  have  received  by  the  hands  of  the  Kov.  Mr.  French  your  letter  of  the26lh  instant, 
auking  information  reapecting  the  disposition  under  direct  tax  laws  of  lands  on  the  islands  of 
South  Car(>  ina. 

The  gentleman  named  having  stated  that  there  was  urgent  need  of  an  atiswer  as  soon  as 
this  morning,  I  am  not  able  to  assure  entire  accuracy  in  the  figures  given  below  ;  bnt  on  (be 
assurance  of  Mr.  French  that  a  close  approximation  would  answer  your  purposes,  1  make 
the  statement  following :  , 

Total  tax  and  penalty  on  the  lands  on  said  islands  advertised  for  sale $17, 381  ^ 

Total  amounts  received  by  the  commissioners  on  account  of  sales  of  said  lands  .    264, 002  ^ 
Total  amount  received  on  account  of  rents 55, 500  50 

The  amount  of  sales  given  includes  all  moneys  received  on  account  of  resales  of  lands  pre* 
yiously  bid  in  by  the  V  aited  States.  A  large  amount  is  yet  duo  as  deferred  payments  on  time 
sales. 

Very  respectfully, 

E.  A.  ROLLINS, 
•     Cammis$ioner, 

Hon.  S.  C.  Pc.  :"")¥, 

Chairman  Commmee  on  Public  Lands,  U,  S,  Senate, 


PORT   ROTAL   RAILROAD. 


War  Department,  Bureau  Refugees,  Freedmen  and  Abandoned  Lands, 
Office  Chief  DisburnHg  Offiur,  Washington,  D,  C,  February  25,  1868. 

I  have  received  from  W.  £  Wording,  United  States  tax  commissioner,  as  proceeds  of  sales 
of  lands  in  Beaufort  district.  South  Carolina,  the  sum  of  fiftj-funr  thousand  five  hundred 
dollan,  ($54,S00,)  and  the  same  is  invested  in  United  States  bonds,  as  required  bv  the  law. 

GEORGE  W.  BAIlOCH, 
Bretet  Brigadier  JSenerat  and  Chiif  Disbursing  Officer, 

Bj  the  conditions  of  the  act  for  raising  revenue  bj  direct  tases,  approved 
June  9,  1862,  it  is  provided  that  one-fourlh  of  the  proceeds  of  the  sale  and  rents 
of  the  lands  sold  or  acquired  bj  the  United  States  shall  be  paid  to  the  governor 
of  the  State  of  South  Carolina,  for  such  purposes  as  the  State  maj  direct,  and 
an  additional  fourth  of  the  proceeds  shall  be  paid  to  the  State  for  colonizing  anj 
free  person  of  African  descent  in  Hajti  or  Liberia. 

The  bill,  as  now  amended,  provides  that  the  entire  amount  received  hy  the 
Commiasioner  of  Internal  Revenue  and  paid  to  the  Gommidsioner  of  the  Freed- 
men's  Bureau  be  paid  to  this  railroad  company,  for  which  the  bonds  of  the  com- 
pany, payable  in  twenty-five  years,  and  bearing  six  per  cent,  interest,  shall  be 
taken. 

It  is  understood  that  the  company  is  willing  to  pledge  the  compensation  that 
may  be  paid  for  the  transportation  of  the  mails  over  the  road  to  the  payment 
of  the  annual  interest  on  its  bonds,  and  should  this  interest  be  appropriated 
aonually  for  the  support  of  schools  in  the  State,  a  good  would  be  accomplished 
for  all  its  citizens,  especially  to  the  freedmen,  whose  unrequited  toil  has  given 
increased  value  to  all  the  material  interests  of  the  Stat*^,  and  if  on  their  maturity 
the  bonds  should  be  turned  over  to  the  State  a3  a  permanent  school  fund,  a 
national  good  would  be  gained  greater  than  if  their  value  should  be  paid  into 
the  treasury  of  the  United  States. 

It  will  be  borne  in  mind  that  all  the  members  present  of  the  constitutional 
convention  of  the  State  memorialized  Congress  to  extend  aid  tp  the  company, 
alleging  that  it  would  tend  to  allay  prejudice  and  promote  harmony  and  peace 
among  all  classes  in  their  new  relations. 


40rH  Congress,  \  SENATE.  ( Rup.  Com. 

ZdSeisiam.       f  \     No.  62. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  419.] 

Tke  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Mary  Atkin- 
son, having  had  (he  same  under  consideration,  report : 

That  the  petitioner  is  the  mother  of  Andrew  B.  Atkinson,  who,  at  the  com* 
mencement  of  the  late  rebellion,  entered  the  nayy  as  a  quartermaster,  and  served 
onboard  the  United  States  ship  « Young  Rover,"  and  died  while  in  said  ser- 
vice and  in  the  line  of  duty,  leaving  no  widow,  child  or  children,  and  that  he 
Tas  her  only  support  in  her  old  age,  now  ninetj-eight  years. 

Her  application  was  rejected  at  the  Pension  Office  because  the  report  of  her 
soD*B  death  stated  that  the  disease  of  which  he  died  did  not  originate  in  the 
^nrice.  The  papers  on  file  in  the  Pension  Office  show  that  he  died  of  pneu- 
monia, and  the  committee,  in  view  of  all  the  circumstances  of  the  case,  that  her 
^on  was  her  only  support,  and  has  done  the  country  much  service,  and  that  she 
is  now  nearly  one  nundred  years  old,  report  a  bill  granting  her  a  pension 
during  her  natural  life. 


40th  Congress,  >  SENATE.  (  Rbp.  Com. 

2d  Session,      j  \    No.  63. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  followiDg 

REPOKT. 

[To  accompaDj  bill  8.  No.  420.] 

The  Committee  on  Pensions,  /o  whom  teas  referred  the  petition  of  Governor 
MtrrUl  and  other  State  officers  and  citizens  of  Iowa,  having  considered  the 
fame,  report : 

The  petitioners  pray  that  a  pension  may  be  granted  to  James  A.  Gathrie, 
late  a  private  in  company  A,  sixteenth  regiment  Illinois  volanteers,  in  the  war 
with  Mexico,  and  at  present  a  member  of  the  general  assembly  of  the  State  of 
Iowa.  The  facts  in  the  case  are  as  follows  :  He  was  wounded  in  an  engage- 
ment with  guerillas  at  the  town  of  Mier,  in  Mexico,  about  the  14th  of  Septem- 
ber, 1847,  whereby  he  lost  his  right  hand  ;  that  at  that  time  he  was  on  duty  at 
the  hospital  at  Mier,  being  detaoied  horn  his  command  ;  that  his  wound  was 
dressed  and  he  was  attended  by  surgeons  other  than  those  of  his  immediate 
command,  but  by  reason  of  his  absence  from  his  company  he  was  not  reported 
as  wounded  "in  the  line  of  duty,"  or  even  as  having  been  wounded  in  any 
manner.  He  has  no  recollection  of  the  name  of  the  s&geon  who  attended  him, 
does  not  know  whether  he  is  living  or  dead,  and  of  course  cannot  procure  such 
certificate  as  is  required  by  the  Pension  Office.  By  the  loss  of  his  hand,  he  is 
to  that  extent  incapacitated  from  performing  manual  labor. 

The  committee  are  of  opinion  that  Mr.  Gruthrie  is  justly  entitled  to  relief, 
and  report  a  bill  granting  him  a  pension  at  the  rate  of  fifteen  dollars  per  month, 
from  Jane  6,  1866,  and  recommend  its  favorable  consideration. 


40th  CoMJKESs,  I  SENATE.  <Rep.Com 

2d  S4!Msion.       §  '  \    No.  G4. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


March  6,  1??68.— Oidered  to  be  printed. 


Mr.  Van  Winkle  made  the  followin«j 

REPORT. 

[To  accompany  bill  S.  No.  421.] 

The  Committee  on  PemionSt  to  whom  was  referred  the  petition  of  Caroline  E, 
Thomas,  having  had  the  same  under  consideration,  rejwrt : 

The  petitioner  was  the  wife  of  Thomas  S.  Gardner,  who  was  a  s^-rjjeant  in 
company  H,  second  United  States  artillery,  and  died  while  in  the  service  at 
Savannah,  Georgia,  about  the  28th  of  September,  1850,  having  been  thirteen 
year?  either  a  regular  or  a  volunteer.  She  remained  a  widow  for  seven  years 
and  three  months,  when  she  married  a  Mr.  Thoma?,  but  was  soon  after  sepa- 
rated from  him,  and  has  had  to  battle  with  the  world  ever  since  for  a  living. 
Under  the  existing  laws  she  wa.s  entitled  to  a  pension  after  her  first  husband's 
<St-ath.  during  her  widowhood,  which  pension  she  did  not  receive,  and  she  now 
applies  for  what  she  could  have  had  if  she  had  applied  for  it  in  time. 

The  committee,  under  all  the  circumstances,  believing  that  her  present  con- 
dition i^  equivalent  to  that  of  widowhood,  recommend  the  paspflge  of  the  accom- 
panying bill 


40xH  Congress,  >  SENATE.  (  Rep.  Com. 

2d  Setnon.      /  |     No.  65. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1668. — Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPOKT. 

[To  accompany  bill  S.  No.  422.] 

The   Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Maria 
Schweitzer,  having  had  the  same  under  consideration,  report : 

The  petitioner  is  the  widow  of  Conrad  Schweitzer,  who  was  a  private  in  com- 
pany C,  sixty-first  regiment  New  York  volunteers,  and  died  about  the  first  day 
of  Febniarj,  1865,  at  Armory  Square  hospital,  in  Washington,  D.  C,  of  pneu- 
monia, while  in  the  service  of  the  United  btates,  and  she  prays  to  be  pensioned 
under  the  existing  laws.  Her  application  for  pension  was  refused  at  the  Pen- 
sion Office  because  she  could  not  prove  in  the  manner  required  at  the  Pension 
Ofiice,  that  her  husband  was  in  good  health  when  he  entered  the  army,  which 
she  is  not  able  to  do  because  he  had  had  no  medical  attendance  for  a  long  time 
previous  thereto,  but  he  was  carefully  examined  by  an  army  surgeon  before 
being  enrolled,  and  pronounced  a  sound,  healthy  man,  which  is  corroborated  by 
the  testimony  of  his  neighbors. 

The  committee,  satisfied  that  the  petitioner  has  presented  all  the  evidence  the 
nature  of  the  case  admits,  report  a  bill  granting  her  prayer,  and  giving  a  pension 
to  her  and  to  her  two  children. 


40th  Congress,  \  SENATE.  j  Rkp.  Com. 

2d  Session,       J  (     No.  66. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mar(*ii  6,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

KEPORT. 

[To  accompany  bill  S.  No.  423.] 

The  Committee  on  Pensions,  to  vohom  was  referred  the  petition  of  James  Jack- 
son, having  considered  the  same,  report : 

The  petitioner  was  a  private  in  Captain  Crawford's  companj,  first  regiment 
Indiana  volunteers,  in  the  war  with  Mexico,  and  contractea  diarrhoea  while  in 
the  service  in  Texas,  in  Julj,  1846,  and  nnder  which  he  is  yet  laboring.  He 
made  application  for  a  pension  in  1859,  which  was  refused  because  he  could 
not  procure  the  testimony  required  by  the  department,  owing  to  the  lapse  of 
time  since  he  was  seized  with  this  disease. 

The  committee,  satisfied  that  the  petitioner  contracted  the  disease  while  in 
the  service  and  in  the  line  of  duty,  report  a  bill  for  his  relief  and  recommend 
it8  passage. 


40TH  CoNGRBSs, )  SENATE.  (  Rbp.  Com. 

^d  Se99wn.      S  \     No.  67. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  followiug 

REPOKT. 

[To  accompanj  bill  S.  No.  424.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  petition  of  Caroline 
A.  JBachelder^hite  widow  of  Darid  W.  Edwards^  deceased,  having  considered 
the  same,  report : 

The  petitioner  ia  this  case,  Caroline  A.  Bachelder,  represents  that  she  was 
the  widow  of  David  W.  Edwards,  deceased,  late  of  Liberty,  Waldo  county, 
Maine,  but  has  remarried,  and  prays  that  a  pension  may  be  granted  to  the  chil- 
dren nnder  sixteen  years  of  age  of  the  said  Edwards.  In  1864  he  was  ap- 
pointed a  special  agent  by  the  provost '  marshal  of  the  fifth  congressional  dis- 
trict of  Maine,  and  while  in  the  discharge  of  his  daty  as  sach  agent,  acting 
under  special  instructions  from  the  headquarters  of  the  provost  marshal,  and 
while  attempting  the  arrest  of  parties  resisting  the  laws  of  the  United  States, 
be  was  shot  and  instantly  killed. 

The  committee,  after  a  careful  examination  of  the  proofs  ia  this  case,  and  all 
the  circnmstances  connected  with  it,  are  decidedly  of  the  opinion  that  the  chil- 
dren of  said  Edwards  are  justly  entitled  to  a  pension,  and  recommend  the  pas- 
sage of  the  accompanying  bill . 


40th  CorMGRBss,  (  SENATE.  i  Rep.  Com. 

2d  Session.       f  \      No.  68. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1668.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  425.] 

^Ae  Oommitfee  on  Pennam,  to  whom  was  referred  the  petition  qfcitizeniof 

Michigan f  having  considered  the  same,  report : 

The  petitioners  praj  that  a  pension  may  be  granted  to  George  Bennett,  who 
was  a  private  in  company  E,  sixth  regiment  Michigan  cavalry  volunteers,  and 
who  was  discharged  from  the  service,  on  account  of  disability,  on  the  7th  of 
April,  1863.  His  application  for  a  pension  was  rejected  at  the  Pension  Offipe, 
for  the  reason,  as  stated  by  the  Commissioner,  that  the  disability  on  account  of 
which  he  was  discharged  existed  previous  to  his  enlistment.  It  is  in  evidence, 
however,  that  he  was  a  sound,  healthy  man,  when  he  entered  the  army,  and 
that  his  disability  was  caused  by  exposure  while  in  the  service. 

The  committee,  considering  this  case  as  one  commending  itself  to  the  favor- 
able consideration  of  Congress,  report  the  accompanying  bill,  and  recommend 
that  it  may  be  passed. 


40th  Gongrbss,  )  SENATE.  f  Bbp.  Com. 

2d  Segtum.      f  t     No.  69. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


ICarcr  9, 1888.— Ordend  to  be  printed. 


Hr.  Van  Wikklb  maie  llhe  followbg 

REPORT. 

[To  aooompeny  bill  S.  No.  427.] 

The  Commiitee  on  Petuiont,  to  whom  vfa»  rtferred  the  peHHom  of  Bvdime  Jame^ 
MMi,  having  had  the  tame  under  comideraii^nf  njfort : 


^  The  petitioner  is  the  widow  of  John  W.  Jameson,  who  was  a  first  lieutenant 
m  Captain  MeOlnnej's  company,  of  Johnson  coantj,  Missouri,  home  gaards, 
iftenrards  assigned  to  the  87th  regiment  Missoori  yolanteers,  and  was  killed 
wiifle  in  the  service,  and  in  the  line  of  datj,  September  7,  1861,  daring  the 
memorable  Price  raid  upon  Lexington,  Missouri,  hy  which  she  was  left  a  widow 
with  four  helpless  children.  She  was  not  aware  for  some  time  after  her  husband's 
detth  that  she  was  entitled  to  a  pension,  and  when  informed  of  it  she  employed 
ittomeTB  to  prosecute  her  claim,  but  who  neglected  to  present  her  application 
tf  the  Pension  Office  until  1867 ;  and  her  pension  certificate  bears  date  May  28, 
1867,  instead  of  September  7,  1861.  She  now  prays  that  her  pension  may 
extend  back  to  the  diay  of  her  husband's  death. 

The  committee  are  satisfied  that  the  neriect  to  present  her  application  within 
the  time  required  by  law  was  no  fault  of  hers,  and  they  therefore  report  a  bill 
for  her  relief  and  for  that  of  her  children,  authorizing  the  Secretary  of  the 
Interior  to  change  the  date  of  her  pension  certificate  from  the  88th  of  May, 
1867,  to  the  7th  day  of  September,  1861,  the  day  upon  which  her  husband 
vaskiUed. 


i 

I 
I 


40th  Gonorbss»  )  SENATE.  C  Bbp.  Oom. 

USeinon.       ]  \      No.  70. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  9, 1868.— Ordered  to  be  printed. 


Mr.  HowB,  from  the  Committee  on  Olaims,  sabmitted  the  following 

REPORT. 

Tkt  CammiUee  on  ClaimSf  to  whom  were  referred  the  petition  and  papers  of 

WyUy  Woodhridget  iuhmit  the  following  report : 

The  petitioner  represents  himself  as  a  lojal  resident  of  the  citj  of  Savannah, 
m  the  State  of  Georgia,  where  he  has  always  resided,  and  ever  been  lojal  to 
die  goyemment  of  the  United  States. 

That  when  Savannah  was  captared  bj  Greneral  Sherman,  in  December,  1864, 
he  was  the  owner  of  fortj-three  bales  of  sea-island  cotton  and  seventy-four 
bales  of  upland  cotton,  which  was  seized  bj  agents  of  the  treasury  on  or  about 
the  13th  day  of  March,  1865,  and  the  total  proceeds  thereof  were  paid  into  the 
tmsury,  amounting  to  $48,294  30 ;  and  that  under  the  act  of  Gongress  entitled 
**  An  act  to  provide  for  the  collection  of  abandoned  property,  and  for  the  pre- 
vention of  frauds  in  insurrectionary  districts  within  the  United  States,"  he  is 
entitled  to  receive  the  proceeds. 

The  law  he  cites  expressly  provides  the  tribunal  to  which  his  claim  should 
be  preferred,  and  that  upon  satisfactory  proofs  presented  to  that  court,  the  resi- 
due of  each  proceeds,  after  making  certain  deductions,  may  be  received  by  the 
daimant. 

'  Congress  having  expressly  given  jurisdiction  in  cases  of  this  nature  to  the 
Goort  of  Claims,  your  committee  are  of  opinion  it  should  not  now  interfere 
in  special  cases  to  take  them  from  that  court ;  and  that  if  cases  could  arise  jus- 
ting such  exceptional  action,  this  case  is  not  of  that  class. 

The  committee  learn  that  this  petitioner's  case  is  already  pendine  in  the 
Court  of  Claims,  and  was  commenced  there  within  the  time  limited  by  the 
statute,  rendering  further  congressional  action  unnecessary.  They  therefore 
recommend  that  he  have  leave  to  withdraw  his  petition. 


40th  Gonoksss,  \  SENATE.  /  Bkp.  Oom. 

2d  Session.       f  \     NoJ  71. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  9,  186a— Ordered  to  be  printed. 


Mr.  HowB,  from  the  Gommittee  on  Glaims,  submitted  the  following 

REPORT. 

The  Committee  an  Claims,  to  whom  toere  referred  the  petition  and  papers  of 

Harriet   W*  Pond,  report  as  JbUows  : 

Sbe  represents  that  she  volanteered  her  services  to  minister  to  the  necessities 
of  the  soldiers  during  the  rebellion ;  that  she  left  her  home  in  Old  Town,  Maine, 
and  went  out  with  the  sixth  Maine  volunteers,  and  continued  an  active  at- 
tendant upon  the  sick  and  dying  until  the  close  of  the  war ;  was  on  thirteen 
battle-fields  and  manj  heavj  skirmishes,  and  among  other  things  assisted  in 
preserving  the  names  of  the  dead  and  procuring  the  bodies  of  manj  for  their 
iiiends ;  and  spent  freelj  of  her  own  money  for  the  sick,  wounded  and  dying, 
to  the  amount  of  at  least  three  thousand  dollars.  Her  son,  of  that  regiment, 
was  killed  in  battle,  but  had  expended  $1,000  of  his  own  money,  at  his  mother's 
reqaest,  for  the  same  purpose. 

She  represents  that  in  field  and  hospital  she  attended  to  the  necessities  of  all 
soldiers  alike,  and  without  any  expectation  of  remuneration,  and  would  not  ask 
for  it  now,  hut  that  her  health  and  constitution  have  suffered  by  fatigues,  hard- 
ship and  exposure,  and  she  is  left  without  means  of  support. 

She  farther  represents  that  at  the  battle  of  Antietam,  while  assisting  in  the 
Temoval  of  wounded  soldiers,  a  wagon  was  overthrown,  killing  three  soldiers 
and  breaking  her  own  leg ;  that  she  renewed  her  labors  for  the  soldiers  before 
her  limb  was  strong,  causing  it  to  be  thrown  out  of  place,  and  erysipelas  set  in, 
bj  which  she  is  permanently  disabled. 

She  shows,  too,  that  in  1863,  while  with  the  Maine  regiment,  she  was  cap- 
tured by  the  rebels,  and  by  them  robbed  of  $250  in  money,  and  clothing  beside. 

Her  affidavit  shows  that  she  expended  $4,000  in  the  service,  and  there  is 
some  corroborative  testimony  upon  the  subject.  The  papers  indicate  her  good 
character  and  persistency  in  the  work. 

Your  committee  are  of  opinion  that  compensation  in  such  cases,  if  made  at  all, 
shonld  be  by  the  States  whose  regiments  accept  the  services  and  permit  such 
attendance.  This  committee  has  hitherto  declined  to  recognize  such  claims. 
Bat  in  consideration  of  the  injury  she  has  received,  and  loss  of  her  son,  on  whom, 
It  is  alleged,  she  leaned  for  support,  it  may  be  proper  that  a  pension  be  provided 
for  the  petitioner  in  this  case  ;  and  they  recommend  that  her  papers  be  referred 
to  the  Committee  on  Pensions. 


40th  Conobbss,  \  SENATE.  i  Rep.  Com. 

2d  Scssiam.      f  \     No.  72. 


•  IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch  12,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklk  made  the  followiDg 

REPORT. 

[To  accompany  bill  S.  No.  434.] 

The  Commiftee  on  Pennonn^  to  whom  teas  rrfcrrcd  the  petition  of  Elizabeth 
Barker,  having  had  the  same  under  considef  ation,  report : 

The  petitioDer  is  the  widow  of  Alexander  Barker,  late  a  private  in  company 
F.  22d  MasBacbasetts  volanteers,  and  who  died  July  13,  1862,  at  Baltimore, 
Maryland,  of  typhoid  fever,  contracted  in  the  service  and  in  the  line  of  his  dnty 
as  a  Boldier.  She  ia  deprived  of  five  yeara'  peneion  dae  her  by  the  United 
States  becanse  her  application  was  not  filed  in  the  Pension  Office  within  the 
three  years  after  her  husband's  death,  as  required  by  the  pension  laws. 

She  states  that  a  very  short  time  after  tbe  death  of  her  said  husband  she 
applied  to  an  attorney  to  prepare  her  pension  papers  for  her,  and  did  everything 
neceseary  to  present  her  claim  to  the  department  in  good  time,  but^  by  some 
Degligence,  certainly  not  her  own,  the  application  was  not  registered  in  the  Pen- 
sion Office  until  more  than  three  years  after  the  death  of  her  husband,  so  that 
Iter  pension  did  not  commence  until  October,  1867,  instead  of  July  13,  1862. 

The  committee,  in  view  of  the  fact  that  the  petitioner  did  all  in  her  power  to 
present  her  claim  within  the  time  prescribed  by  taw,  and  that  the  failure  to 
icach  the  department  was  not  her  fault,  report  a  bill  for  her  relief  and  recom- 
mend its  passage. 


40th  Gonobbss,  )  SENATE.  ( Bsp.  Com. 

2d  ScMnan.      )  (    No.  73. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


BfARCH  12,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

TTo  accompany  bill  S.  No.  238.] 

The  CcvimiUtee  (m  Peiuunut  to  whom  tooi  referred  the  biU  fS.  22SJ  granimg 
apetuum  to  Carrie  E.  Burdett,  have  had  the  tame  under  comideraiiont  and 

Ttport: 

Mn.  Carrie  E.  Burdett  is  the  widow  of  James  F.  Burdett,  who  was  acting 
auifltant  surgeon  United  States  colored  troops,  from  August,  1865  to  April  25, 
1866,  when  he  was  mustered  out  of  the  service  with  his  regiment,  and  died  of 
cholera,  at  Tybee  island,  Georgia,  August  6,  1866.  His  death  was  incurred 
in  the  tine  of  his  dutj»  while  actually  serving  with  troops*  under  circumstances 
of  great  peril.  Her  case,  if  not  within  the  letter  of  the  law  pensioning  the  widows 
and  children  of  surgeons,  is  certainly  within  the  intention  and  spirit  of  it,  and 
the  committee  having  come  to  that  conclusion,  after  a  careful  examination  of  the 
cue,  report  the  bill  hack  to  the  Senate  and  recommend  its  passage. 


40th  Congress,  )  SENATE.  /  Bbp.  Com 

2d  Session.       f  \      No.  74. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  13, 1868.— Oidered  to  be  printed. 


Mr.  Frblinqhuysbn  made  the  following 

KEPORT. 

[To  •ccompany  bill  &  No.  436.] 

The  Commitiee  on  Claims,  to  volhom  were  referred  the  petition  and  proofs  of 
James  Hooper,  for  compensation  for  the  loss  of  the  hark  General  Berry, 
burnt  by  the  rebel  steamer  Florida,  July  9,  1864,  between  Nevf  York  and 
Fortress  Monroe,  makes  the  following  report : 

Captain  S.  L.  Brown,  asBistant  quartermaster  United  States  armj,  on  duty 
io  New  York  citj,  advertised  for  proposals  for  freighting  forage,  and  on  the  28tk 
of  Jane,  1864,  accepted  the  offer  of  claimant ;  and  on  the  6th  of  Julj,  1864, 
despatched  the  bark  General  Berry  to  C.  D.  Webster,  acting  assistant  qnar- 
tennaster  at  Fortress  Monroe. 

The  acceptance  of  the  offer  of  claimant  was  qualified  thus :  "  No  guarantee  to 
^oad  at  Fort  Monroe;  maj  be  sent  up  the  James  river,  but  not  to  anj 
other  post  or  place  to  discharge ;"  and  the  bill  of  lading  or  contract  was  in- 
dorsed thus :  "  The  war  risk  to  be  assumed  bj  the  government  if  sent  up  the 
river  to  be  discharged.'' 

The  act  of  March  3,  1849,  entitled  "An  act  to  provide  for  the  payment  of 
horses  and  other  property  lost  or  destroyed  in  the  military  service  of  the  United 
States/'  provides  for  the  payment  of  damages  sustained  by  the  destruction  by 
w  enemy  of  horses,  mules,  boats,  Sec,  while  such  property  was  in  the  military 
service  of  the  United  States  either  by  impressment  or  contract;  provided  such 
property  was  destroyed  without  any  fault  of  the  owner  while  it  was  actually  em- 
ployed by  the  United  States."  By  the  5th  section  of  act  of  March  3,  1863, 
the  provisions  of  the  foregoing  act  are  extended  to  steamboats  and  other  vessels. 

The  bark  in  question  wad  valued  at  American  Lloyd's  (S.  L.  Taylor,  sec- 
reUry)  on  the  29th  of  June,  1864,  at  $16,000. 

The  Third  Auditor  of  the  Treasury,  while  reporting  that  this  claim  is  meri- 
torioos,  and  that  it  justly  appeals  to  Gongpress  for  relief,  refused  to  allow  the 
claun: 

1-  Because  he  considered  the  claimant  to  be  a  common  carrier. 

If  a  railroad  company  or  other  common  carrier  should  undertake,  in  the  couhie 
of  business,  to  carry  property  for  the  United  States,  and  the  train  or  vessel 
should  be  destroyed  by  an  enemy,  the  train  or  vessel  could  not  properly  be 
coBsidered  as  in  the  military  service  of  the  United  States,  and  the  common 
^^ttrier  would  not  be  entitled  to  compensation  for  the  damage  sustained. 

Bot  the  claimant  was  not  acting  as  a  common  carrier.  The  government  made 
f  contract,  at  a  sum  per  ton  named,  to  occupy  the  whole  vessel,  and  none  of  the 
incidents  attaching  to  a  common  carrier,  or  "  one  who  undertakes  for  hire  to 
^Dsport  the  goods  of  such  as  choose  to  employ  him,  from  place  to  place,"  are 
ooQd  in  this  case. 


2  JAMES  HOOPEB. 

The  bark  was  in  the  military  service  of  the  United  States  bj  contract,  and 
while  thus  employed  was.  without  the  fault  of  the  claimant,  destroyed  by  the 
enemy.  Since  the  loss  of  the  vessel  the  bill  of  lading  has  been  indorsed  by  the 
assistant  quartermaster  thus : 

At  the  time  this  bill  of  lading  was  signed  there  was  supposed  to  be  no  war  risk  between 
here  and  Fort  Monroe ;  consequently,  no  application  haa  oeen  made  to  the  Quartermaster 
General  to  assume  the  war  risk  on  vessels  carrying  freight  for  the  ffovemment  by  the  under- 
signed. The  note  that  war  risk  was  to  be  assumed  if  sent  up  the  river  to  be  discharged  was 
not  designed  to  bar  the  owner  for  claiming  reimbursement  for  her  loss. 

The  Quartermaster  General  also  writes  to  Mr.  Hooper  thus : 

I  hereby  certify,  that  on  the  27th  day  of  June,  1864,  the  whole  of  the  bark  General  Berry 
was  offered  to  the  quartermasters*  department  for  employment,  and  that  on  the  28th  of  June, 
1864,  the  whole  capacity  of  said  vessel  was  accepted  by  me  to  load  forage  for  Fort  Monroe, 
and  that  I  furnished  said  vessel  a  full  cargo  of  forage  under  and  on  deck  for  account  of  the 
United  States  government,  and  had  the  same  covered  with  plank,  at  the  expense  of  the  United 
States,  to  protect  her  cargo. 

.After  having  accepted  the  whole  of  said  vessel,  she  was  then  in  the  military  service  of  the 
United  States  by  contract,  and  subject  to  my  order  and  control.  I  further  cerUfy  that  neither 
the  master,  owner,  nor  agent  of  the  General  Berry  assumed,  either  directly  or  indirectly,  in 
writing  or  verbally,  the  war  risk  on  any  portion  of  her  voyage  to  Fort  Monroe ;  but,  on  the 
contrary,  I  considered  the  vessel  at  the  risk  of  the  government,  if  destroyed  by  the  enemy 
while  in  the  service  of  the  United  States. 

The  claimant  does  not  hold  the  position  of  a  common  carrier.  His  vessel  was 
in  the  military  service  of  the  United  States  by  contract,  and,  under  the  authority 
of  the  statute  aforesaid,  being  destroyed  by  an  enemy,  the  claimant  is  entitled 
to  be  compensated  for  the  loss. 

The  Third  Auditor  refused  to  allow  the  claim  also  on  the  ground  that  the  bill 
of  lading  was  indorsed,  "The  war  risk  to  be  assumed  by  the  government,  if  sent 
up  the  river  to  be  discharged." 

It  is  insisted  by  the  Auditor  that,  on  the  principles  of  law  that  "  the  ioclad- 
ing  of  one  is  the  excluding  of  the  other,"  this  provision  raises  the  implication 
that  the  war-risk  is  not  assumed  by  the  government  excepting  in  the  event  of 
the  bark  going  up  the  river. 

The  evidence  shows  that  the  claimant  objected  to  signing  this  indorsement, 
and  was  told  by  the  clerk  of  the  quartermaster  who  attended  to  the  business 
that  it  was  not  considered  that  there  was  any  war  risk  between  New  York  and 
Fort  Monroe,  no  vessel  having,  at  that  time,  been  captured  or  destroyed  by  the 
enemy  between  those  points.  And  the  claimant  was  furthermore  told,  that, 
should  the  vess^-^  destroved,  the  government  would  make  it  all  right ;  and 
thereupon^lt^'^imant,  by  his  agent,  signed  the  indorsement. 

Ap^'^^iurther  appears,  that  after  the  destruction  of  this  bark  between  New 
y^  .ML  and  Fort  Monroe  by  the  Florida,  the  government  uniformly  assumed  the 
war  risk  between  those  points. 

Under  these  circumstances,  as  the  provisions  of  the  statute  referred  to  would 
have  entitled  the  claimant  to  compensation  for  the  loss  of  his  vessel  but  for  the 
indorsement  on  the  bill  of  lading,  he  should  not,  for  that  reason,  be  debarred 
from  compensation.  Such  was  not  the  intention  of  the  indorsement,  as  the  facts 
show.  Besides,  it  is  very  dear  the  understanding  was,  that  in  case  the  vessel 
was  captured,  the  government  would  make  it  "  all  right ;"  and  the  claimant, 
for  that  reason,  did  not  have  the  vessel  insured. 

The  committee  have,  therefore,  come  to  the  conclusion  that  Congress  ought 
to  reimburse  the  claimant  for  the  value  of  the  vessel,  and  for  that  purpose 
recommend  the  passage  of  a  bill  for  the  sum  of  SlC,000,  the  value  of  the  vessel 
at  the  time  of  the  departure  from  the  port  of  New  York. 


40TB  CoNORBSs, )  SENATE.  /  Rbp.  Com. 

U  Setnon,      |  (     No.  75. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18, 1868.— Ordered  to  be  printed. 


Mr.  Ferry  made  the  following 

REPORT. 

[To  aceompsnj  bill  H.  R.  No.  780.] 

The  Committee  on  Patents  and  the  Patent  Office,  to  whom  was  referred  the 
petition  of  Martha  M.  Jones,  praying  Jor  confirmation  of  a  certain  patent  for 
on  invention  in  the  manufacture  qftohite  oxide  of  zinc,  respectfylly  report : 

That  the  petitiontr  is  the  widow  and  administratrix  of  Samuel  T.  Jones,  de* 
ceased,  who  was  the  inventor  of  a  certain  process  for  the  manufacture  of  white 
oxide  of  zinc.  That  the  said  Samuel  T.  Jones,  in  his  lifetime,  on  the 
23d  day  of  Jnlj,  1850,  obtained  letters  patent  in  England  for  said  invention, 
and  afterwards,  on  the  24th  daj  of  February,  1852,  obtained  also  letters  patent 
for  the  same  in  the  United  States,  both  which  patents,  according  to  the  laws  of 
the  United  States,  expired  on  the  23d  day  of  July,  1864.  That  said  Samuel 
T.  Jones  died  in  the  year  1858,  and  no  effort  was  made  to  obtain  an  extension 
of  said  patent  by  his  administratrix  till  1866v  when  the  Commissioner  of  Patents 
DO  longer  had  jurisdiction  of  the  case,  and  when  the  right  to  use  the  said  inven- 
tion liad  fully  vested  in  the  public,  and  was  extensively  enjoyed  by  manufac- 
tnrers  and  others  in  different  parts  of  the  Union.  The  reason  of  the  omission  of 
the  administratrix  to  apply  for  an  extension  at  an  earlier  period  was  her  ignor- 
AQce  of  the  existence  of  the  English  patent,  but  the  committee  are  of  opinion 
that  her  misfortune  in  this  respect  does  not  entitle  her  to  defeat  the  rights  law> 
folly  acquired  by  those  engaged  in  the  manufacture  and  use  of  this  article  after 
h<:r  patent  had  ceased  to  exist.  The  Commissioner  of  Patents,  in  1866,  being 
^  in  ignorance  of  the  existence  of  the  English  patent,  granted  an  extension  of 
fhe  American  patent,  which  extension  is  utterly  void  from  want  of  jurisdiction 
ID  the  Commissioner  at  the  date  thereof.  Your  committee  are  willing,  however, 
to  give  validity  to  the  said  extension  from  the  expiration  of  the  original  patents 
^D  Buch  a  manner  as  not  to  defeat  the  lawfully  acquired  right  of  other  parties, 
^d  therefore  recommend  the  passage  of  the  House  bill,  amended  by  striking  out 
the  proviso  at  the  end  thereof,  and  inserting  in  lieu  of  the  same  the  following : 

Provided,  That  all  persons  who  enjoyed  the  lawful  use  of  the  invention  se- 
cured by  said  patent  during  the  original  term  thereof  may  continue  to  use  the 
^c  without  liability  therefor,  as  if  this  act  had  not  been  passed,  and  no  person.') 
^hal]  be  held  liable  for  using  said  invention  after  the  expiration  of  the  original 
term  of  the  patent  and  before  the  approval  of  this  act. 


40th  G0NGRBS8,  \  SENATE.  i  Rep.  Gom. 

2d  Seman,      f  \    No.  76. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


March  18, 1868.~Ordered  to  be  printed. 


Mr.  WiLLBY,  from  the  Oommittee  od  Patents  and  the  Patent  Office,  sabmitted 

the  following 

REPORT. 

The  Committee  an  Patents  and  t/ie  Patent  Office,  to  whom  toas  referred  ike  pe-* 
titum  of  Jeremiah  Carhart,  praying  an  extension  of  his  patent  for  certain  im 
proremenis  in  reed  musical  instruments,  such  as  melodeons,  seraphines,  parlor 
organs,  ^.,  and  that  Congress  honjirm  the  re-issued  patent  of  August  18, 1857, 
report: 

That  on  the  28th  'December,  1846,  petitioner  obtained  letters  patent  for 
certain  improvements  in  reed  musical  instruments ;  that  afterwards,  finding  that 
the  improvements  which  he  claimed  to  have  discovered  were  not  sufficientlj  spe- 
cified and  described  in  his  original  patent,  he  applied  for,  and  on  the  18th  of 
Angaet,  1857,  procured  a  reissue  of  said  patent,  remedying  the  defects  in  the 
first  patent ;  that  said  patent  was  extended  by  the  Commissioner  of  Patents  for 
^even  years  from  the  28th  day  of  December,  1860;  and  that  during  the  period 
for  which  said  patent  run  the  memorialist  admits  that  he  received,  as  the  pro- 
ceeds of  his  said  invention,  exclusive  of  expenses,  the  sum  of  about  fourteen 
thousand  dollars. 

The  memorialist  claims  that  he  has  not  been  adequately  compensated  for  the 
Talae  of  his  invention,  or  for  his  labor,  trouble  and  expense  in  perfecting  it, 
and  introducing  it  to  public  favor  and  use ;  but,  in  the  opinion  of  the  committee, 
be  has  had  ample  time  and  fair  opportunity  to  avail  himself  of  the  advantages 
of  his  long  monopoly.  He  has  not  shown  such  special  reasons  as  would,  in  the 
opinion  of  the  committee,  justify  Congress  in  extending  this  monopoly.  It  is 
time  the  public  should  have  the  advantage  of  the  invention,  if  there  be  any  ad- 
vantage in  it.  By  the  16th  section  of  the  act  of  1861,  it  was  provided  that  all 
patents  thereafter  granted,  shall  remain  in  force  for^  the  term  of  seventeen  years 
from  the  date  of  issue,  and  that  all  extension  of  such  patents  is  thereby  prohib- 
ited. The  committee  consider  this  as  a  conclusive  expression  of  the  opinion  of 
Congress  against  the  policy  of  extending  these  monopolies,  and  inasmuch  as 
the  memorialist  has  already  enjoyed  the  exclusive  benefit  of  making  and  vending 
Ms  improvement  for  twenty-one  years,  and  there  does  not  appear  to  have  been 
any  good  reason  why  he  might  not  have  availed  himself  of  the  advantages  of 
big  monopoly  so  as  to  have  realized  a  reasonable  remuneration,  the  committee 
^^  of  the  opinion  that  the  prayer  of  the  said  petitioner  ought  not  to  be  granted, 
ind  therefore  they  ask  to  be  discharged  from  the  farther  consideration  thereof. 
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40th  Congress,  >  SENATE.  rREP.CoM. 

2d  Session,      )  (     No.  77. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19,  1868.— Ordered  to  be  printed. 


Mr.  Howard  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  48.] 

The  Committee  an  Claims,  to  uihom  vms  referred  the  memorial  of  Albert  Green' 
Uaf,  late  navy  agent  at  Washington,  accompanied  by  Senate  bill  No,  48» 
make  the  following  report : 

The  memorialist  alleges  that  he  was  navy  agent  at  Washington,  D.  C,  from 
December  23,  1854,  to  the  31st  of  March,  1858 ;  that  while  acting  in  that  ca- 
pacity he  was  rdquired  to  disburse  moneys  appropriated  for  extra  pay  of  the 
officers,  seamen,  and  marines  in  service  on  the  Pacific  coast  of  California  and 
Mexico,  by  the  acts  Angust  31,  .1 852,  and  March  3, 1853.  He  states  that  under 
these  acts  he  disbursed  $219,357  S9,  and  claims  extra  compensation  therefor, 
at  the  rate  of  two  and  a  half  per  cent,  on  the  amount. 

By  the  navy  appropriation  act  of  31st  August,  1852,  (10  Stats.,  100,)  the 
proper  accounting  officers  of  the  treasury  were  directed  to  allow  and  pay  "  to 
the  officers,  petty  officers,  seamen,  and  marines  of  the  United  States  navy,  and 
to  the  officers  and  men  of  the  revenue  service,  who  served  in  the  Pacific  ocean 
on  the  coast  of  California  and  Mexico  since  the  28th  of  September,  1850,  the 
same  increased  or  additional  compensation  as  has  been  by  law  directed  to  be 
paid  to  the  officers  and  soldiers  who  served  in  California."  (For  these  directions 
eee  9  Stots.,  p.  504,  and  10  Id.,  108.) 

This  last  provision  reappears  in  the  navy  appropriation  act  of  March  3, 

1853,  (10th  Id.,  p.  220,)  in  the  following  words  : 

And  the  proper  accounting  officers  of  the  treasury  be,  and  they  are  hereby,  anthorized 
and  directed  to  allow  and  pay,  out  of  any  money  in  the  treasury  not  otherwise  appropriated, 
to  the  officers,  petty  officers,  and  seamen  of  the  united  States  navy,  to  the  officers,  nou-com- 
missioned  officers,  musicians,  and  privates  of  the  marine  corps,  and  to  the  officers  and  men 
of  the  revenne  service,  who  served  in  the  Pacific  Ocean  on  the  coast  of  California  and 
Mexico,  daring  the  late  war  with  Mexico,  and  since  the  conclusion  of  the  war  up  to  the 
'^th  of  September,  1850,  the  same  additional  compensation  as  has  been  by  law  directed  to 
be  paid  to  the  officers  and  soldiers  of  the  army  who  served  in  California ;  and  that  this  pro- 
vision allowing^  extra  pay,  as  well  as  that  contained  in  the  navy  appropriation  act  of  August 
31, 1^^2,  shall  extend  to  and  include  all  naval  storekeepers  who  wore  stationed  on  the  Pacific 
coast ;  and  the  additional  compensation  authorized  by  the  foregoing  provision  and  by  the 
navy  appropriation  act  of  1852,  shall  be  paid  to  the  legal  representatives  of  all  deceased 
persons  who  would  have  been  entitled  to  receive  the  same  if  living. 

The  memorialist  rests  his  claim  on  the  ground  that  the  duty  of  paying  these 
claims  was  no  part  of  his  general  functions  as  navy  agent,  but  foreign  to  the 
same,  and  attended  with  unusual  difficulty  and  responsibility,  growing  out  of  the 
labor  of  identifying  the  persons  entitled  to  such  extra  pay,  and  the  danger  of 
being  imposed  upon  by  fraudulent  papers. 

He  also  cites  in  support  of  his  claim  the  act  of  June  11, 1858,  granting  A.  6. 
Allen,  one  of  his  predecessors  in  the  office,  one-quarter  of  one  per  cent,  upon  the 
amount  he  had  paid  under  the  acts  of  '52  and  '53,  on  account  of  the  same  extra 
pay,  (11  Stats.,  550.) 


Z  CLAIM  OF  ALBERT  GRE£NL£AF. 

Whether  this  duty  did,  as  he  alleges,  "in  no  way  pertain  to  his  office,"  is  a 
quostion  which  must  be  Fettled  by  reference  to  the  law  creating  and  regulating  it. 

No  one  can  deny  that  it  belonged  appropriately  to  the  Navy  Department; 
for  there  were  to  be  found  the  official  rolls  and  descriptive  lists  of  the  officers 
and  seamen,  the  place  and  date  of  enlistments,  the  length  of  service,  and  the 
present  station  of  the  party  entitled. 

The  appointment  of  navy  agents  was  provided  for  by  the  3d  section  of  the 
act  of  March  3,  1809.  (2  Stats.,  536.)  The  act  gives  a  general  power  to  the 
President,  by  and  with  the  consent  of  the  Senate,  to  appoint  as  many  such  agents 
as  the  public  interest  might  require. 

But  the  act  of  July  10,  1832,  (4  Stats.,  569,)  contains  a  special  provision 
respecting  the  navy  agent  at  Washington  city,  in  the  following  words  : 

And  a  separate  and  permanent  agent  shall  be  appointed  as  in  other  cases,  in  the  same 
manner,  entitled  to  the  same  compensation  and  under  the  same  responsibilities,  and  to  be 
governed  by  the  same  laws  and  refs^ulations  which  now  are  or  may  hereafter  be  adopted  for 
other  navy  agents,  and  it  shall  be  his  duty  to  act  as  agent  not  only  for  the  navy  yard  in  this 
city,  but  for  the  Navy  Department,  under  the  direction  of  the  Secretary  thereof,  in  payment 
of  such  amounts  and  claims  as  the  Secretary  may  direct. 

The  then  Secretary  of  the  Navy  was  of  opinion — and  we  think  the  opinioQ 
was  correct — that  under  this  special  act  it  was  competent  for  him  to  assign  the 
duty  of  paying  off  these  extra  allowances  to  the  navy  agent  at  Washington. 
Had  this  assignment  of  the  duty  been  unauthorized  by  law,  the  agent  might 
have  refused  to  perform  it ;  and  had  he  committed  errors  in  making  the  pay- 
ments, he  and  his  sureties  would  have  been  exempt  from  liability  on  his  officiai 
bond. 

But  the  memorialist  not  only  concedes  that  he  was  liable  on  his  bond,  bat 
insists  that  this  severe  responsibility  is  a  special  ground  of  relief  in  his  case, 
while,  had  the  payments  been  made  by  the  accounting  officers  of  the  treasury, 
the  government  would  have  been  without  any  security  whatever. 

We  entertain  no  doubt  that  he  and  his  sureties  were  in  law  liable  on  his 
bond — as  he  admits — ^and  that  he  was  bound  by  law  to  perform  the  duty. 

Section  three  of  the  act  of  1809,  already  referred  to,  allows  the  President  to 
fix  the  compentation  as  well  as  the  number  of  such  agents,  "  provided  that  the 
compensation  allowed  to  either  shall  not  exceed  ■  one  per  cent,  on  the  public 
moneys  disbursed  by  him."  This  rate  of  compensation  was  increased,  by  the 
act  of  March  3,  185-'>,to  two  per  cent,  on  the  first  $100,000  or  under,  and  one 
per  cent,  on  every  succeeding  $100,000  or  under,  disbursed  by  the  agent. 

It  appears  that  the  petitioner  was  navy  agent  at  Washington  from  the  close 
of  December,  1854,  to  the  end  of  March,  1858,  a  period  of  three  years  and 
three  months,  and  that  after  he  left  the  office  many  of  these  claims  remained 
unpaid.  He  therefore  must  have  received  compensation  under  the  respective 
rates  fixed  by  the  acts  of  1809  and  1855,  though  in  what  proportions  does  not 
appear.  What  he  now  asks  is  to  be  paid  two  and  a  half  per  cent,  additional 
upon  the  whole  amount  disbursed  by  him.  This  would  make  $5,483  94  over 
and  above  the  legal  rates  he  has  received. 

We  think  there  is  no  foundation  for  the  claim.  The  petitioner  was  onljT 
acting  in  the  discharge  of  a  duty  imposed  on  him  by  law— one  just  as  obligatory 
as  that  of  an  ordinary  paymaster  of  the  army  or  navy,  and  by  no  means  more 
perplexing  or  hazardous.  The  fact  that  Mr.  Allen,  one  of  his  predecessors,  was 
allowed  by  the  act  referred  to  a  small  additional  compensation,  is,  we  think,  to 
be  regretted,  and  does  not  furnish  a  sound  precedent.  Extra  allowances  should 
not,  we  think,  be  made,  save  in  cases  of  the  most  manifest  hardship,  where, 
upon  well-established  principles  of  equity,  the  party  would  be  entitled  to  be 
relieved.  We  see  no  such  element  in  the  present  claim,  and  therefore  recom- 
mend that  it  be  rejected. 


40TB  Congress,  )  SENATE.  /  Rbp.  Com. 

USemom.      )  )     No.  78. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  20, 1868.^0rdered  to  be  printed. 


Mr.  HowB  made  the  following 

REPORT. 

[To  aooompeny  bill  S.  No.  452.] 

Tie  CommitUt  on  ClaimSf  to  tohom  were  referred  the  papers  and  petition  of 
Parker  Quince^  have  examined  the  same  and  euhnUt  the  foUotoing  report : 

The  petitioner  held  the  office  of  collector  of  customs  for  the  port  of  Wilming- 
ton, in  North  Carolina,  from  September  13,  1865,  to  May  14,  1866.  Daring 
the  same  period,  bj  direction  of  the  Secretary  of  the  Treasory,  he  acted  as  col- 
lector of  internal  revenue,  and  collected  in  the  latter  capacity  the  sum  of 
8296,335  74. 

His  fees  and  commissions  for  this  service  amounted  to  $5,148  35.  But  of 
iSm  sum  he  was  paid  only  the  sum  of  $2,244  09,  because  the  law  prohibits  the 
payment  of  two  salaries  to  the  same  person  at  the  same  time. 

The  petitioner  now  asks  the  remainder  of  the  compensation  to  which  he 
▼odd  have  been  entitled  if  he  had  held  the  office  of  coUector  of  internal  revenue, 
and  could  have  legally  drawn  the  salaries  of  both  offices. 

The  committee  cannot  recommend  such  an  appropriation  without  disregarding 
existing  laws.  But  they  deem  it  just  to  allow  him  the  compensation  of  the 
highest  office,  deducting  the  salary  already  received. 

He  has  received  for  expenses— 

As  CoUector  of  internal  revenue $2, 244  09 

As  collector  of  customs 1,  295  29 

Total 3,539  38 


Deducting  this  total  from  the  amount  he  would  have  earned  as  collector  of 
internal  revenue  and  the  balance  is  $1,608  97,  for  which  sum  the  committee 
report  the  following  bill  and  recommend  its  passage. 


40th  Goxgrbss,  )  SENATE.  i  Rrp.   Com. 

2d  Session.       f  \      No.  79. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  21,  1868.— Ordered  to  be  printed. 


Mr.  WiLLBY  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  454.] 

The  Committee  on  Patents  and  the  Patent  Office,  to  whom  was  referred  the 
petition  of  Samnel  N.  Miller,  praying  an  extension  of  his  patent  for  an  improved 
compoimd  anchor,  having  duly  considered  the  same,  heg  leave  to  report  as 
follows : 

The  petitioner  states  his  case  as  follows : 

In  March,  1866,  I  made  application  to  the  honorable  Commissioner  of  Patents  for  an  ex- 
teuslon  of  my  patent  for  an  improved  compound  anchor,  dated  Jane  29,  1852,  which  ap- 
pllrAtion,  with  all  necessary  papers,  was  placed  on  file  at  the  Patent  Office,  and  I  was  noti- 
ced bj  the  honorable  Commissioner  that  I  had  dnly  complied  with  the  requirements  of  the 
Uv.  From  some  inadrertency  my  application  was  not  brought  to  the  notice  of  the  proper 
oncers  in  time  for  their  consideration  on  the  Uth  day  of  June,  1866.  Subsequently  I  ap- 
piieH  to  Congress  to  intercede  in  my  behalf;  but  because  of  the  absence  of  the  chairman  of 
the  Committee  on  Patents,  my  application  was  laid  over. 

In  support  of  these  statements  the  following  letter  and  affidavit  were  presented : 

UNrrED  States  Patent  Office, 
Washington,  D.  C,  March  16,  1868. 

Sir:  On  the  14th  of  March,  1866,  an  application  was  filed  in  this  office  by  Samuel  Nye 
Miller,  of  West  Roxbury,  Massachusetts,  tor  the  extension  of  the  patent  granted  to  him  on 
the  *29th  of  June,  1852,  for  an  "improved  compound  anchor."  Owing  to  an  inadvertence 
on  the  part  of  one  of  the  officers  of  tnis  office,  the  case  was  not  brought  to  the  attention  of 
the  examiner  in  charge  of  the  class  to  which  Mr.  Miller's  case  belonged  until  afler  the  ex- 
piration of  the  patent,  too  late  to  correct  the  mistake. 

As  the  requirements  of  the  law  had  been  copmlied  with,  and  the  mistake  being  of  the 
Patent  Office,  as  will  further  appear  from  the  affidavit  of  the  examiner,  (a  certified  copy  of 
^hich  is  herewith  enclosed,)  I  respectfully  request  that  authority  be  given,  by  special  act  of 
Confrress,  to  examine  the  application  as  presented,  just  as  though  the  error  had  not  been 
committed. 

I  hare  the  honor  to  be,  very  respectfully,  your  obedient  serrant, 

A.  M.  STOUT,  Aaing  Cammissianer. 

Hon.  W.  T.  WiLLEY, 

Chairman  Cammiitee  an  Patents,  United  States  Senate, 

4jfdavit» 

UNrrED  States  Patent  Office,  March  16,  1868. 

In  the  matter  of  the  application  of  Samuel  N.  Miller,  for  an  extension  of  his  patent  for  an 
anchor,  dated  June  2d,  1B52,  filed  March  14,  1866,  the  examiner  in  charge  or  the  class  of 
navigation  at  that  time  makes  the  following  statement : 

The  day  of  closing  of  the  testimony,  as  appears  by  the  papers,  was  the  22d  of  May, 
I*^,  tnd  the  application  should  have  been  in  the  examiner's  room  at  that  date,  according 
to  the  usual  practice  of  the  office. 

About  the  Ist  of  June  I  obtained  leave  of  absence  from  the  office  for  a  month,  but 


tension  of  same.    I  returned  to  the  city  and  my  duties  in  tne  office  on  the  5th  of  July,  1866. 
On  the  10th  of  July  the  chief  clerk  called  me  to  his  room  and  asked  me  what  I  knew  about 


2  PETITION   OF   SAMUEL  N.  MILLER. 

the  exteDsion  of  Miller  for  an  anchor  which  he  had  on  his  desk.  I  looked  at  the  case  and 
replied  that  I  never  saw  it  nor  heard  of  it  before,  bnt  would  inquire  of  mj  assistant,  Mr. 
A.  G.  Wilkinson,  in  charge  of  mj  room  in  mj  absence.  I  did  so,  and  he  replied  that  the  case 
had  not  been  in  the  room.  The  chief  clerk  said  that  the  Commissioner  held  done  in  the  case 
and  it  would  have  to  lie  over  until  his  return,  though  the  patent  had  expired  ten  days  before. 
On  the  17th  of  July  the  Commissioner,  having  returned,  requested  me  to  take  the  case 
and  write  the  applicant  the  facts  in  the  case.  I  did  so,  and  the  brief  of  that  letter  will  be 
tound  in  the  file  with  the  other  papers.  These  facts  I  gather  from  memory  and  memoranda 
on  my  books,  and  the  papers  connected  with  the  case. 

J.  T.  FALES. 

« 

City  and  County  of  Washington,  District  of  Columbia,  ss  : 

Personally  appeared  Joseph  T.  Fales,  to  me  well  known,  this  16th  day  of  March,  1868, 
and,  being  duly  sworn,  acknowledged  the  foregoing  to  be  his  signature,  and  deposeth  and 
saith  that  the  foregoing  statement  is  in  all  particulars  true,  to  the  best  of  his  knowledge  and 
belief. 

T.  C.  CONALLY, 
Justice  of  the  Peace. 

It  thus  appears  that  the  petitioner  did  all  that  was  required  of  him  hy  law  to 
entitle  him  to  a  hearing  of  his  application  for  the  extension  of  his  patent ;  bat 
in  consequence  of  the  neglect  or  inadvertency  of  the  persons  having  charge  of 
it  in  the  Patent  Office,  it  was  mislaid,  and  failed  to  receive  consideration  within 
the  time  required  by  law.  But  for  this  neglect,  for  which  the  petitioner  was  in 
nowise  responsible,  his  application  would  have  been  considered  in  due  time. 
Therefore  the  committee  think  the  petitioner  is  entitled  to  the  relief  he  asks,  and 
they  report  a  bill  accordingly,  containing  the  usual  reserva^tions. 


iOTH  OoNOBBSs, )  SENATE.  /  Rkp.  Com. 

2d  Sesnon.      f  \    No.  80. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  21,  1868.— Ordered  to  be  printed. 


Mr.  WiLLBY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  279.] 

T%e  Committee  an  Claims,  to  whom  was  referred  Senate  bill  279,  Jar  the  relief 
of  William  Henry  Otis,  having  considered  the  same,  beg  leave  to  report  as 
follows: 

At  the  commenoement  of  the  late  war  Mr.  Otis  was  the  owner  (and  still  is) 
of  a  lot  of  land  adjoining  the  corporate  limits  of  .the  city  of  Indianopolis,  con* 
tainiDg  45j(  acres.  Of  this  lot  of  land  the  United  States  military  authorities 
took  possession  in  June»  1861,  as  a  military  camp  and  drill-ground.  It  was 
called  "  Camp  Bnmside."  This  possession  continued  until  the  year  1866,  the 
latter  part  of  the  time  for  hospital  purposes.  For  the  use  of  said  lot  of  land 
daring  the  time  aforesaid  Mr.  Otis  acknowledges  that  he  received  as  rent  from 
theUuited  States  government  the  sum  of  84,951  81.  But  the  quartermasters' 
department  refused  to  pay  for  damages  done  by  the  military  forces  to  said 
premises,  because  ''  the  Quartermaster  General  had  no  appropriations  for  the 
pajment  of  such  claims."  Thereupon  Mr.  Otis  comes  to  Congress  and  asks 
relief.    He  presents  his  claims  as  follows : 

Te 7,000  fence  rails  in  fence,  at  the  rate  of  $6  per  hundred «...      $420 

LeTelling  ground,  filling^  np  ditches,  sink-holes,  and  remoYing  embankments,  as  per 

lowest  bid,  (see  proposals) 900 

l^unage  to  groand  for  agricaltnral  purposes  from  June,  1861,  to  1866,  bj  grading, 
^Telling,  embankments,  ditches,  and  sink-holes,  on  grounds  known  as  **  Camp 
Bonuide,'^  near  Indianapolis,  Indiana,  including  the  apple  crops  and  pear  crops 
—the  production  of  fire  hundred  and  twenty  apple  trees  and  forty  pear  trees — 
during  said  years ;  also  thirty -eight  acres  of  wheat  in  the  field,  and  ^y^  acres  of  oats 

in  field  when  occupancy  commenced,  totally  destroyed 6,000 

Fire  hundred  and  twenty  apple  trees  totally  destroyed,  at  the  rate  of  |25  per  tree.. .  12, 500 
forty  pear  trees,  totally  destroyed,  at  the  rate  of  $25  per  tree 1,000 

20,820 

A  great  amount  of  e^dence  was  presented  to  the  committee  in  support  of  this 
claim.    The  following  is  a  synopsis  of  it : 

I. — Am  to  fence  rails* 

The  claimant  himself  swears  : 

There  were  about  7,000  fence  rails  destroyed  by  the  army.  Said  rails  are  worth  six  dollars 
P«r  hundred,  in  the  fence. 

LiTiogston  D.  Johnson  swears : 

Fenee  around  the  entire  premises  was  destroyed.  Have  examined  the  premises  and  have 
tttimated  the  fenc«  at  about  320  rods.  It  would  take  about  6^400  rails ;  rails  cannot  be  ha£ 
lor  lesa  than  six  dollars  per  hundred. 
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James  O.  Featherson  testifies : 

I  have  examined  the  premises  and  have  estimated  the  fence.  I  think  there  were  near 
7,000  rails  destroyed  bj  the  army.  I  estimate  rails  at  the  time  these  rails  were  destroyed  at 
four  dollars  per  hundred. 

John  B.  Sullivan  testifies : 
I  know  the  fence  was  destroyed.    I  cannot  state  the  number  of  rods  of  fence. 

William  D.  Johnson  testifies  : 

Fence  totally  destroyed ;  calculated  the  fence ;  about  6,400  rails,  worth  six  dollars  per 
hundred. 

RECAPITULATION. 

Claimant 7,000 

Livingston  D.  Johnson 6,  400 

James  G.  Featberston 7,  000 

Averaged 6,  800 

which,  at  six  dollars  per  hundred,  makes  $408. 

II. — In  reference  to  levelling  the  ground. 

The  evidence  shows  that  the  sorface  of  the  groand  was  much  broken  by 
ditches,  made  by  embankments  thrown  up,  sink-holes,  cellars^  &c,  dug  by  the 
troops.  To  render  the  land  tillable  again,  it  will  be  necessary  to  have  these 
embankments  levelled,  the  ditches  and  sink-boles,  &c.,  filled  up.  To  have  thi? 
done,  Mr.  Otis  published  proposals.  In  response,  he  received  the  following  pro- 
posals :  By  B.  F.  Johnson,  $900 ;  by  Johnson  Garran,  S960 ;  by  O'Connor  k 
Smith,  $990 ;  by  John  £.  Saunders,  81,000. 

III. — General  damages  done  unfitting  the  land  for  agricultural  jmrposes, 

Livingston  D.  Johnson : 

The  land  was  greatly  damaged,  and  rendered  unfit  for  agricultural  purposes.    It  would 
he  impossible  to  put  the  laud  in  as  rood  condition  as  it  was  before  occupancy.     I  consider 
the  land  for  agricultural  purposes  almost  a  total  loss.    I  would  consider  tne  aamage  to  the 
and  for  agricultural  purposes  at  about  Hx  thousand  dollars, 

James  6.  Featberston  testifies : 

The  land  was  cjeatly  damaged  for  agricultural  purposes  by  tramping  upon  it,  digging 
pits,  sinks,  sidewalks,  and  gravelling  and  grading  over  it.  For  agricultural  purposes  the 
soil  is  almost  totally  lost,  f  estimate  the  damage  to  the  soil  for  agricultural  parposes  at 
about  five  thousand  dollars. 

John  B.  Sullivan  testifies : 

The  land  was  greatly  damaged,  and  rendered  unfit  for  agricultural  purposes.  It  would 
require  a  great  outlay  of  time  and  money  to  render  the  land  of  any  yidue  for  agricultural 
purposes. 

William  D.  Johnson  testifies : 

The  land  was  greatly  damaged,  and  in  my  judgment  rendered  unfit  for  agricultural  pur- 
poses— damaged  at  least  ^re  thousand  dollars. 

A.  Harrison  testifies : 

There  were  streets  laid  {out,  gravel  put  on  them,  ditches  were  dug,  and  the  ground  was 
greatly  changed  from  its  former  condition.  The  various  buildings,  digging,  ana  the  usual 
deposit  of  offal,  &c,  occasioned  great  damage  to  the  property. 

IV. — Destruction  of  fruit  trees. 

Olaimant  swears : 

Not  less  than  ^y^  hundred  and  sixty  pear  and  apple  trees  ;  all  good  fhiit-hearing  trK9' 
selection  made  with  great  care ;  extra  selection.  The  orchard,  with  all  the  trees,  was  a 
total  loss.    Value  said  treea  at  not  less  than  twenty-five  dollars  per  tree. 
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Livingston  D.  Johueon  testifies : 

Large  orchard,  numberinff  at  least  four  hundred  healthy  bearinc^  trees :  selected  with 
{Treat  care ;  fine  selection  of  trees.  All,  or  nearly  all,  killed ;  few  that  still  remain  in  a 
dying  condition.  Annual  yield  of  fruit  in  this  orchard  was  more  than  ordinary.  I  ooasider 
the  orchard  a  total  loss.  I  have  considerable  experience  in  working,  cultivating,  and  grow- 
ing apple  trees,  and  from  my  own  personal  knowledffe  of  the  orcwd  of  W.  Henry  Otis,  I 
woula  yalne  the  orchard  at  not  less  than  twenty-five  dollars  per  tree. 

James  6.  Featheraton  testifies  : 

Large  orchard,  numbering  near  five  hundred  healthy  bearing  trees ;  fine  selection  of 
trees  and  was  a  choice  variety  of  fruit ;  nearly  all  killed ;  the  few  that  manifeftt  any  siffns 
of  life  will  eventually  die ;  I  consider  the  orchard  an  entire  loss ;  would  value  the  orchara  at 
not  less  than  twenty-five  dollars  per  tree. 

John  B.  Sallivan  testifies : 

Fine  orchard ;  extra  fine  selection ;  cannot  state  the  number  of  trees ;  I  know  the  trees 
sre  all  dead ;  I  consider  the  entire  orchard  as  a  total  loss ;  there  may  be  some  signs  of  life 
in  some  of  the  trees,  but  they  will  all  die ;  consider  the  trees  worth  twenty  dollars  each. 

William  D.  Johnson  testifies : 

Large  orchard  on  the  premises ;  the  number  of  trees  I  never  counted ;  would  estimate 
the  number  from  three  to  rour  hundred  fine,  healthy  apple  and  pear  trees ;  selection  made 
with  great  care ;  extra  selection  of  trees ;  orchard  with  all  the  trees  I  consider  a  total  loss ; 
umnal  yield  usually  larger  than  common ;  value  the  orchard  at  not  less  than  twenty  dollars 
per  tree. 

A.  Hanison  certifies : 

Valuable  and  full  bearing  orchard  was  thrown  open,  and  of  course  destroyed. 

W.  n.  Loomis  certifies  : 

The  valuable  orchard  consisting  of  five  hundred  trees  is  now  entirely  destroved.    My 
estimate  of  their  value  alone,  were  the  premises  my  own,  would  not  be  less  than  fifty  dollars 
r  tree.    lam  satisfied  their  annual  yield,  over  expense  of  cultivation,  would  exceed  twenty- 
▼e  per  cent,  on  that  investment. 

RECAPITULATION. 


r. 


Say  fimit  trees,  five  hundred — 

Loomis's  estimate  per  tree $50 

W.  D.  Johnson's  estimate  per  tree 20 

Sallivan's  estimate  per  tree 20 

Featherstone's  estimate  per  tree 25 

Livingston  D.  Johnson's  estimate  per  tree 25 

Making  the  average  estimate  per  tree  $28 ;  and,  of  coarse,  the  total  value  of 
trees  destroyed  is,  therefore,  814,000. 

V. — Evidence  of  a  general  character. 

Assessed  valae  of  the  knd  for  years  186I-'62-'63,  was $8, 325 

Assessed  value  for  1864-'65-'66 12,510 

The  taxes  paid  on  said  land  hy  said  claimant  for  the  years  1861-'62-'63-'64, 
'65.'66  amounted  to  the  sum  of  $944  24. 

Estimated  value  of  said  land. 

By  John  W.  Murphey $1,  500  per  acre. 

ByE.B.  Martindale 1,500  do. 

By  S.  H.  Fletcher 1,000  do. 

By  A.  L.  Roache ^ 1,000  do. 

By  W.H.  Morrison 1,000  do. 

ByT.  A.  Morris 1,000  do. 

By Ekin 1,000  do. 

ByA.&J.A.  Harrison 1,000  do. 
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By  L.  D.  Jobnson $1, 500  per  acre. 

ByS.  R.  Martin 1,000       do. 

By  W.  D.  Jobnson,  (oath) 1, 200       do. 

The  average  of  these  estimates  makes  $1,154  54  per  acre ;  or,  $52,531  57 
for  the  entire  lot. 

One  witness,  W.  H.  Loomis,  (fruit  grower,)  certifies  in  general  terms :  <*  When 
I  first  knew  this  tract  of  ground  (viz.,  I860)  it  was  a  fine  garden  and  orchard 
enclosure,  and  if  properly  cultivated  would  readily  yield  interest  on  $1,000  per 
acre." 

The  committee  think  that  the  claimant  is  entitled  to  compensation  for  his 
fencing  which  was  destroyed.  They  also  are  of  the  opinion  that  a  reasonable 
allowance  should  be  made  to  him  to  pay  for  the  levelling  and  grading  of  his  lot 
of  land,  and  that  a  fair  price  should  be  paid  to  him  for  his  fruit  trees  that 
were  destroyed ;  but  they  think  that  his  alleged  claim  for  damages  done  to  hia 
land,  unfitting  it  for  agricultural  purposes,  is  merely  speculative,  and  should  not 
be  entertained.  They  also  regard  the  claimant's  estimate  of  the  value  of  h\» 
fruit  trees  destroyed,  as  well  as  the  estimated  value  thereof  by  the  witnesses 
herein  before  cited,  as  very  extravagant.  If  the  committee  were  to  be  guided 
in  their  conclusions  by  these  ex  parte  estimates,  the  result  would  be  about  as 
follows : 

Por  fencing  destroyed $408 

For  levelling  and  grading 900 

For  fruit  trees  destroyed 14, 000 

^^■^^.■^■^^^ 

15,  30S 


This  amount  for  fencing  destroyed  is,  probably,  about  correct.  The  commit- 
tee cannot  see,  from  the  evidence  in  the  case  as  to  the  character  of  the  ditches, 
sinks,  &c.,  made  on  the  premises,  how  it  would  cost  $900  to  level  and  grade  the 
lot  so  as  to  fill  up  these  ditches,  sinks,  &c. ;  and  as  to  the  item  of  $14,000  for 
apple  trees  destroyed,  although  sustained  by  the  ex  parte  testimony  in  the  case 
they  regard  it  as  utterly  extravagant.  They  have  been  informed  that  one  acre 
of  ground  is  sufficient  to  contain  thirty-six  apple  trees,  which,  at  the  average 
estimate  of  the  witnesses,  to  wit,  $28  per  tree,  would  amount  to  $1,008;  and 
yet  the  land,  fruit  trees  and  all,  was  not,  perhaps,  worth  more  than  $1,000  per 
acre. 

On  consideration  of  the  whole  case  as  presented  to  the  committee,  they  are 
of  the  opinion  that  the  claimant  is  justly  entitled  to,  at  least,  the  sum  of  $3,000, 
and  they  accordingly  report  a  substitute  for  the  bill  to  them  referred  as  afore- 
said, and  recommend  its  passage. 


40th  Conorbss,  I  SENATE.  j  Bbf.  Com. 

2d  SeMsiom.      (  \     ^o.  81. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

KEPOKT. 

[To  acoompanj  bill  8.  No.  175.]' 

1%e  CammUiee  on  Pensums,  to  whom  was  referred  Senate  hiU  175,  having  had 

the  same  under  consideration^  report : 

It  appears  that  Joseph  McGhee  Cameron  and  Mary  Jane  Gameron  are  the 
minor  children  of  Lafayette  Cameron,  deceased,  of  Carter  county,  Tennessee, 
▼bo,  while  serving  the  Union  cause  in  East  Tennesse,  in  November,  1861,  and 
uider  the  authority  given  by  General  George  H.  Thomas,  burned  the  bridges 
icrosB  the  Holston  river.  While  doing  so  he  was  discovered  and  recogpiized  by 
a  rebel  guard,  and  to  save  his  life  fled  from  his  home  to  the  mountains,  where 
be  bad  to  remain  concealed  for  thirteen  months,  enduring  great  hardships  and 
privations,  resulting  in  consumption  and  death  on  the  7  th  of  December,  1»62. 
His  widow  has  remarried,  and  is  therefore  not  entitled  to  a  pension,  but  the 
committee  decide  that  these  two  orphan  children  should  have  the  pension  as 
provided  in  the  said  bill,  which  they  report  back  with  a  recommendation  that  it 
be  passed. 


40th  Congress,  )  SENATE.  (  Rkp.  Com. 

2d  Session.       f  \    No.  82. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Marcu  2a,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  followins: 


o 


REPORT. 

[To  accompany  bill  S.  No.  232.] 

The  Committee  on  Pensions,  to  whom  was  referred  Senate  hill  232,  granting  a 
pension  to  Henrietta  Nobles,  having  had  the  same  under  consideration,  report : 

It  appears  that  Captain  Daniel  G.  Nobles,  deceased,  the  husband  of  Henrietta 
Nobles,  fled  from  rebel  oppression  and  to  escape  rebel  conscription  in  Jnlj, 
1862,  and  joined  the  federal  army  in  Kentucky,  under  General  Morgan,  and 
was  soon  a^r  elected  a  captain  in  the  fourth  Tennessee  infantry,  and  served  in 
that  capacity  up  to  the  retreat  of  the  federal  army  from  Cumberland  Gap. 
On  account  of  the  great  irregularity  in  organizing  Tennessee  troops,  said  Nobles 
was  not  mustered  into  the  service,  and  he  served  without  regular  mustering  in 
until  he  died,  (in  the  service,)  on  the  4th  of  November,  1862. 

The  committee  do  not  think  that  the  widow  should  lose  her  pension  for  the 
want  of  the  ceremony  of  being  mustered  into  the  service  where  there  was  no 
mastering  officers,  and  report  back  the  bill  granting  her  a  pension,  and  reccom- 
mend  its  passage. 


40th  Congress,  )  SENATE.  (  Rbp.  Com, 

2d   Session.      i  \     No.  83. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23.  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  456.  ] 

Ute  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Sylvester  Nu- 
gent, having  had  the  same  under  consideration,  report : 

Tbe  petitioner  was  a  private  in  companj  F»  eleventh  regiment  Massachusetts 
volanteerts,  and  was  discharged  on  the  19th  of  October,  1862,  hy  reason  of  wounds 
received  in  the  line  of  his  dutj.  He  states  that  within  a  year  after  his  dis- 
charge he  employed  an  attorney  and  made  application  for  pension,  but  owing  to 
some  accident,  and  not  to  his  fault,  his  application  was  not  received  or  recorded 
in  the  Pension  Office  within  the  time  required  by  law ;  and  his  second  applica- 
tion, upon  which  he  received  his  pension,  was  filed  in  July,  1865.  He  applies 
for  the  three  years'  pension  due  him  from  the  date  of  his  discharge  to  that  at 
which  he  was  pensioned,  and  the  committee  considering  that  he  should  not  lose 
the  hack  pension  for  which  he  applied  in  proper  time,  report  a  bill  for  his  relief 
•and  recommend  its  passage. 


40th  Congress,  >  SENATE.  i  Rbp.  Com, 

2d  S€Msiim.       f  I     No.  84. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winki.b  made  tbe  following 

REPORT. 

[To  accompany  bill  S.  No.  457.] 

The  Committee  oh  Pemionf,  to  tohom  was  referred  the  petition  of  Elizabeth  J. 

Miller i  having  considered  the  tame,  report : 

The  petitioner  is  the  widow  of  General  John  Miller,  of  Kentucky,  who,  while 
rmdering  great  service  in  organizing  troops  daring  the  late  rebellion,  raised  a  brig- 
ade for  the  Union  army,  and  entered  the  field  of  battle  before  he  received  his  com- 
mission from  the  President  of  the  United  States.   In  August,  1862,  he  was  acting 
on  the  staff  of  General  Cruft,  by  whose  order  he  took  command  of  a  regiment 
whose  field  officers  had  been  wounded,  and  while  so  serving  his  country  he  was 
killed,  leaving  a  widow  with  children  and  gp'andchildren  without  any  means  of 
support.     A  pension  was  denied  her  under  the  existing  laws,   because  he  had 
not  received  his  commission  when  he  was  killed. 

The  committee,  in  view  of  all  the  circumstances  of  the  case,  report  a  bill 
granting  the  prayer  of  the  petitioner,  and  recommend  its  passage. 


40th  Congrbss,  \  SENATE.  i  Rep.  Com, 

:id  i^^ion,       i  \     No.  85. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1H68.— Ordered  to  be  printed. 


Mr.  HowR  made  the  following 

REPORT. 

To  accompany  bill  8.  No.  151. 


Tke  Commit  fee  on  Cfaims,  to  whom  were  referred  the  bill  for  reHef  of  Gold- 
*mith  BrofherSt  having  considered  the  same,  make  the  following  report : 

It  appears  from  the  evidence  in  this  case  that  the  petitioners  are  residents  of 
California  and  Oregon,  having  places  of  business  at  San  Francisco,  California, 
and  Portland,  Oregon,  as  bankers  and  brokers ;  that  on  the  20th  of  Julj,  A.  D. 
]%6,  the  house  in  San  Francisco,  California,  received  an  order  by  telegraph 
from  their  partners  in  Portland  to  send  them  ten  thousand  dollars  7.30  bonds 
bj  the  first  steamer.  On  the  same  day  they  subscribed  for  the  bonds,  and  told 
the  assistant  treasurer  at  San  Francisco  that  the  bonds  were  to  be  sent  to  their 
partners  in  Oregon  by  the  first  steamer  going  there ;  that  the  first  steamer  was 
the  steamer  Brother  Jonathan,  which  sailed  on  the  28th  of  July,  A.  D.  1865, 
ami  was  lost  off  the  port  of  Crescent  City,  on  the  31st  of  July,  1865.  From 
tbe  following  letter  of  the  assistant  treasurer,  it  appears  that  the  petitioners  on 
the  22d  day  of  June,  1865,  purchased  bonds  Nos.  364  and  365,  of  ^ve  thousand 
d'»llan*  each : 

Okficb  of  thb  Assistant  Trbasurbr  Unitbd  States, 

San  Francisco,  California,  November  13,  1865. 

This  is  to  certify  tbat  Goldsmith  Brothers  purchased  at  this  office  on  the 
^2d  day  of  July,  1865,  the  following  seven-thirty  notes  of  date  June  15,  1865: 
No6.  364  and  365,  two  notes  of  five  thousand  dollars  each ;  Nos.  29134  and 
29135,  two  notes  of  one  thousand  dollars  each  ;  No.  32402,  one  note  of  five 
boDdred  dollars,  as  per  report  from  this  office  for  the  week  ending  July  22, 1865. 

Farther,  that  on  the  3d  day  of  August,  1865,  Goldsmith  Brothers  notified 
tbid  office  of  the  probable  loss  of  the  above  two  notes  of  five  thousand  dollars 
each,  through  the  wrecking  of  the  steamer  Brother  Jonathan. 

T.  G.  BOMEMANN, 
Acting  Assistant  Treasurer  United  States, 

It  is  satisfactorily  proved  that  the  bonds  Nos.  364  and  365,  mentioned  in  the 
above  letter,  were  duly  delivered  by  the  petitioners  to  Isaac  Weil,  a  merchant 
belonging  in  Portland,  Oregon,  and  a  gentleman  of  known  integrity,  and  by 
bim  taken  on  board  the  steamer  Brother  Jonathan,  to  be  taken  to  Portland. 
Ore^n,  and  delivered  to  the  members  of  the  firm  there.  That  vessel  sailed 
^>ni  San  Francisco  on  the  28th  of  July,  1865,  and  was  lost  off  the  port  of 
CreBcent  City  on  the  3 1st,  with  nearly  all  the  passengers,  including  said  Isaac 
Wefl. 


2  GOLDSMITH   BROTHERS. 

The  body  of  Isaac  Weil  was  discovered  on  the  surf  near  the  shore,  near  the 
town  of  Eureka,  Humboldt  bay,  on  the  morning  of  the  17th  of  August,  A.  D. 
1865,  by  Charles  E.  Beach,  and  examined  by  him  and  David  P.  Worth,  and 
was  afterwards  fully  identified  by  his  relatives,  and  an  agent  of  the  petitioners, 
who  went  to  Eureka  for  the  purpose,  by  means  of  his  watch,  jewelry,  and  otht»r 
relics  found  on  the  body ;  but  no  bonds  or  evidence  of  such  papers  were  fouDd, 
or  have  ever  been  found,  and  no  part  of  the  wrecked  vessel  could  be  saved  or 
anything  on  bodrd. 

From  the  records  of  the  Treasury  Department,  it  appears  that  neither  the 
bonds  Nos.  364  and  365,  nor  the  coupons  to  the  same,  have  been  presented  at 
that  department. 

The  committee  are  of  opinion  that  the  bonds  in  this  case  are  irrecoverably 
lost,  and  that  the  government,  upon  principles  of  equity,  is  bound  to  pnivide 
indemnity  for  the  petitioners.  They  therefore  ask  leave  to  report  hack  said 
bill  with  an  amendment. 


' 


AOtu  Conorbss,  \  SENATE.  C  Bbp.  Com. 

2d  Sessitm.       (  \     No.  86. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mahch  23,  1866.— Ordered  to  be  printed. 


Mr.  CoLB  made  the  following 

REPORT. 

[To  accompany  Joint  Beeolntion  S.  B.  128.] 

The  Committee  an  ClaimSf  to  whom  vms  referred  the  memorial  of  Oeorge  B, 

Hahtead,  report  as  Jbilows  : 

On  the  second  day  of  November,  1861,  George  B.  Halstead  was  commissioned 
bj  Governor  Olden,  of  New  Jersey,  a  first  lieatenant,  to  serve  upon  the  staff 
of  General  Philip  Kearney.  This  was  done  at  the  request  of  General  Kearney 
bimself,  and  Lieatenant  Halstead,  on  the  11th  of  November,  1861,  entered  npon 
datj  as  acting  assistant  adjutant  general  of  Kearney's  brigade.  He  continued 
iu  the  service  of  the  United  States  as  aide-de-camp  with  Greneral  Kearney  at 
first,  and  afterwards  with  Greneral  Augur,  until  about  the  1st  of  April,  1862, 
when  he  received  a  commission  from  President  Lincoln  as  assistant  adjutant 
general  of  volunteers,  with  the  rank  of  captain.  He  remained  in  the  service  and 
pay  of  the  United  States  from  that  time  till  the  end  of  the  war,  but  was  never 
paid  anything  for  services  rendered  between  the  11th  of  November,  1861,  and 
the  first  of  April,  1862,  for  the  technical  reason  that  he  ^as  not  commissioned  as  an 
officer  in  any  particular  regiment  of  his  State,  but  as  aide-de-camp  on  the  staff 
of  General  Philip  Kearney. 

Daring  all  that  time  he  was  on  active  duty,  receiving  and  executing  orders 
precisely  the  same  as  if  his  commission  had  mentioned  him  as  belonging  to 
some  certain  regiment,  instead  of  describing  him  as  **  a  first  lieutenant  of  vol- 
onteers  in  said  brigade  to  serve  upon  the  staff  of  the  general  commanding  said 
brigade." 

For  some  time  immediately  preceding  the  llth  of  November,  1861,  Oaptain 
Halstead  was  in  the  service  of  the  Navy  Department,  as  secretary  of  Flag-officer 
Goldsborough,  and  resigned  that  post  to  enter  the  more  active  and  hazardous 
land  service.  He  was  always  a  faithful  soldier  and  a  good  officer,  and  there  is 
00  obvious  reason  why  he  should  not  be  paid  for  his  services  as  first  lieutenant 
from  November  11,  1861,  to  April  1,  1862.  Your  committee  therefore  recom- 
mend the  passage  of  the  accompanying  joint  resolution. 


40th  Congress,  )  SENATE.  i  Rep.  Com. 

2d  Session.      f  (No.  87. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


March  26,  1868.— Ordered  to  be  prinled. 


r 

Mr.  Ramsby  made  tbe  following 

KEPORT. 

[To  accompany  bill  S.  No.  356.] 

T^ie  (JommUiee  on  Post  Offices  and  Post  Roads,  to  tchom  wat  referred  Senate 
hill  No,  35(3tJor  the  relief  of  Messrs,  Gelatt  4*  Moore,  report : 

That  they  have  addressed  the  Postmaster  General,  with  the  view  of  eliciting 
information  bearing  npou  the  subject,  and  have  received  from  him  the  annexed 
communications,  from  which  it  appears  that  there  is  no  foundation  for  the  claim 
presented.    The  committee  therefore  recommend  that  the  bill  do  not  pass. 


Post  Office  Department,  Contract  Office, 

Washington,  April  13,  1865. 

1  have  the  honor  to  acknowledge  the  receipt  of  the  petition  of  the  postmastera 
at  Genoa,  Markleeville,  Monitor,  and  Konigsburg,  Galifornia,  referred  hj  jo\x 
to  this  office,  asking  that  compensation  be  allowed  Messrs.  Gelatt  &  Moore  for 
conveying  the  mails  between  the  above  points.  In  reply  thereto,  yon  are 
informed  that,  up  to  the  first  October  last,  the  offices  of  Markleeville,  Monitor, 
KoDJgsburg,  being  specials^  'were  permitted  to  give  the  carrier  the  net  proceeds 
of  their  mail  supply.  Since  October  1,  when  the  new  postal  law  went  into 
effect,  the  poRtmasters  are  allowed  to  allow  the  carrier  a  sum  equal  to  two 
thirds  of  their  salary,  and  it  is  not  in  the  power  of  the  department  to  allow  any 
^ditional  pay.  It  is  hoped  that  the  route  referred  to  will,  at  the  next  session 
of  Congress,  be  declared  a  post  route,  after  which  it  will  be  duly  advertised  and 
let  to  the  lowest  bidder. 

Very  respectfully,  &c., 

GEO.  W.  McLELLAN, 
Second  Assistant  Postmaster  General. 
Hon.  J.  W.  NvB, 

163  West  Forty-seventh  Street,  New  York. 


Post  Office  Department, 

Washington,  March  19,  1868. 

Sir  :  Your  letter  of  the  6th  instant  was  duly  received,  with  copy  of  Senate 
bill  No.  356,  for  the  relief  of  Gelatt  &  Moore,  which  bill  directs  the  Post- 
iQaster  General  to  audit  and  settle  the  demand  of  those  persons  for  conveying 
the  mail  between  Genoa,  Nevada,  and  Silver  Mountain,  California,  for  two  and 
one-half  years,  from  July  1,  1863,  at  not  exceeding  $2,000  a  year. 


2  MESSRS.    GELATT   AND   MOORE. 

In  answer  to  your  inquiry  for  **  any  information  in  the  possession  of  the 
department  that  may  bear  upon  the  subject/'  you  are  informed  that  the  depart- 
ment has  no  information  applicable  to  the  case  as  presented,  but  it  appears,  by 
a  letter  addressed  by  the  contract  office  to  the  Hon.  J.  W.  Nye,  dated  April  13, 
1865,  of  which  a  copy  is  enclosed,  that  these  parties  then  made  claim  for  service 
alleged  to  have  been  performed  in  the  supply  of  mails  to  the  offices  of  Marklee- 
ville.  Monitor,  and  Konigsburg,  California,  (the  name  of  the  latter  changed  to 
Silver  Mountain  March  22,  1864,)  but  there  can  be  found  no  papers  in  the 
department  in  relation  to  the  matter. 

The  offices  named  were  established  by  the  Postmaster  General  as  special, 
under  the  provisions  of  the  fourth  section  of  the  act  of  March  3, 1825,  "  to  reduce 
into  one  the  several  acts  establishing  and  regulating  the  Post  Office  Department;" 
that  is,  the  carriers  of  the  mail  to  receive  as  their  only  compeDsation,  "  at  rates 
not  exceeding  those  for  like  distances,  all  the  postage  which  shall  arise  on  let- 
ters, newspapers,  magazines,  pamphlets  and  packets  conveyed."     It  is  custom- 
ary with  the  department  to  designate  the  point  on  a  public  route  from  which 
such  offices  shall  be  supplied,  and  to  limit  the  amount  of  compensation  to  be  paid 
in  such  cases  to  carriers  employed  by  the  postmasters.     The  offices  in  question 
were  established,  the  source  of  supply  designated,  and  the  limit  of  pay  fixed,  as 
follows :  Konigsburg,  established  May  12,  1863,  supply  from  Mammoth  Ledge, 
23  miles,  once  a  week,  $200  a  year.     Markleeville,  November  20,  1863,  from 
Carey's  Mills,  7  miles,  once  a  week,  limit  of  pay  $100  a  year.     Monitor,  Decem- 
ber 18,  1863,  from  Konigsburg,  once  a  week,  $100  a  year. 

It  appear?  by  the  returns  of  postmasters  that  Konigsburg  went  into  operation 
October  1,  1803;  Markleeville,  December  10,  1863;  and  Monitor.  January  26. 

1864,  and  that  Gelatt  a'nd  Moore  were  paid  by  the  postmaster  at  Markleeville 
$125,  (being  net  proceeds,)  for  service  from  October  1,  1864,  to  December  31, 

1865,  and  by  postmaster  at  Monitor  $117  50,  for  same  period. 

There  is  no  evidence  that  these  claimants  ever  took  the  mail  from  Genoa, 
nor  that  they  visited  Konigsburg.  (Silver  M  bun  tain,)  and  the  only  evidence  of 
the  supply  of  Markleeville  and  Monitor  is  derived  from  their  receipts  for  the  sum 
($243  50)  paid  them  by  the  postmasters  for  service  from  October  1,  1864,  to 
December  31,  one  year  and  a  quarter.  It  is  not  perceived  that  this  case  pre- 
sents any  valid  claim  on  the  United  States,  and,  if  sanctioned,  would  be  a  pre- 
cedent for  many  others  of  equal  merit,  thousands  6f  offices  having  been  opened 
on  the  same  footing  and  on  the  express  condition  that  they  were  to  sustain  them- 
selves from  the  postages  collected. 

Very  respectfully,  your  obedient  servant, 

ALEX.  W.  RANDALL, 

Postmaster  Genernh 
Hon.  Albxandbr  Hamsky,  (of  Minnesota,) 

Chairman  Committee  Post  Offices  and  Post  Roads,  Senate  U.  S. 


40th  Conokkss,  \  SENATE.  i  Rkp.  Com. 

2d  SfMion.       i  \     No.  88. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27,  1868.— Ordered  to  be  printed. 


Mr.  Frblinghuysbn  made  the  following 

REPORT. 

[To  accompftnj  bill  8.  No.  35.] 

T%e  Committee  on  Claims,  to  whom  was  referred  Senate  bill  Z5,for  the  relief  of 
John  F.  Steioartf  have  considered  the  same,  and  submit  the  following  report : 

Jolm  F.  Stewart,  late  sergeant  company  A,  fourth  regiment  United  States 
Tolnnteers,  claims  full  pay  and  allowances  for  alleged  services  as  acting  second 
lieutenant  of  said  company  from  July  22,  1865,  to  June  19,  1866,  the  date  of 
muster  out  of  the  company.  From  the  papers  submitted  with  the  petition  it 
appears  that  said  Stewart  was  enlisted  at  roint  Lookout,  Maryland,  in  the  regi- 
ment named,  raised  by  enlistments  of  prisoners  of  war;  that  he  was  subse- 
quently promoted  to  the  gprade  of  first  sergeant  of  company  A ;  that  in  July, 

1865,  by  order  of  Brevet  Major  Greneral  Sully,  commanding  the  district  of 
Dakota,  he  was  promoted  to  the  rank  of  second  lieutenant,  subject  to  the  dpproval 
and  commission  of  the  War  Department^  the  papers  being  transmitted  to  Major 
General  Pope,  commanding  department  of  Missouri,  to  be  forwarded  to  Wash- 
ington therefor ;  that  said  Stewart's  name  is  reported  on  the  records  of  said 
company  A  from  July,  1865,  to  June  19,  1866,  as  "  provisionally  appointed 
second  lieutenant  per  Special  Order  No.  43,  headquarters  northwest  Indian  expe- 
dition, July  22, 1865  ;'*  that  during  the  period  named  the  said  Stewart  performed 
the  duties  of  second  lieutenant  of  said  company,  though  never  receiving  a  com- 
mission for  such  rank,  and  that  on  the  rolls  he  is  borne  from  July,  1865,  to  June, 

1866,  as,  "  sergeant,  acting  second  lieutenant,"  and  on  muster-out  rolls  as  first 
sergeant  only,  from  November,  1864,  to  the  date  of  muster-out. 

It  further  appears,  from  statement  from  the  office  of  the  Adjutant  General  of 
the  United  States,  that  the  papers  recommending  the  promotion  of  said  Stewart 
never  reached  that  office,  though  the  regulations  of  the  War  Department  required 
the  same  to  be  transmitted  direct  to  the  Adjutant  General  by  the  general  com- 
manding the  department  in  which  the  organization  was  serving,  but  that  even 
had  the  papers  been  received  the  promotion  as  recommended  could  not  have 
heen  made,  for  the  reason  that  no  vacancy  of  second  lieutenant  in  said  company 
then  existed,  the  company  having  another  person  in  that  grade,  who  was  mus- 
tered out  as  such  with  it. 

And  it  further  appears  from  the  letter  of  Brevet  Major  General  Sully,  who 
made  the  original  recommendation,  that  "  Acting  Second  Lieutenant  Stewart 
knew  very  well  that  he  was  not  entitled  to  any  pay  without  his  appointment 
being  approved ;"  and  the  general  adds,  "  nor  do  1  think  he  would  have  applied 
had  not  a  private  of  the  same  regiment  been  appointed  afterwards  a  lieutenant 
in  the  regiment;"  from  which  it  would  seem  that  General  Sully  did  not  view  the 
services  of  said  Stewart  as  those  of  an  officer. 

The  committee  recommend  that  the  claim  be  not  allowed,  because  there  was 
another  second  lieutenant,  because  he  was  never  either  appointed  or  commissioned 
to  that  office,  and  because  the  general  who,  by  special  order,  appointed  John  F. 
Stewart "  provisional  second  lieutenant,"  states  that  said  Stewart  understood  that 
he  would  not  be  entitled  to  the  pay  of  a  second  lieutenant  unless  the  appoint- 
ment was  approved,  which  it  was  not. 


40th  Congrbss,  )  SENATE.  (  Bbp.  Com 

2d  Sessiim.      i  \     No.  89. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  27,  1868.— Ordered  to  be  printed. 


Mr.  WiLLSY  made  the  following 

REPORT. 

fTo  accompany  joint  resolation  H.R.  218.  J 

The  Committee  on  Claims,  to  whom  was  referred  House  joint  resolution  218, 
for  the  relief  of  John  M.  Palmer,  having  considered  the  same,  beg  leave  to  sub- 
mit the  following  report : 

That  among  the  papers  accompanying  the  said  joint  resolution  they  find  the 
following  report  made  to  the  House  hj  the  Committee  of  Claims  in  that  body  : 

To  the  honorable  the  Committee  of  Claims : 

The  sub-committee  to  whom  was  referred  the  memorial  of  John  M.  Palmer, 
for  relief  in  the  matter  of  his  contract  for  furnishing  coffins  for  reinterment  of 
deceased  Union  soldiers  and  fencing  national  cemeteries,  have  the  honor  to  report 
as  follows : 

From  the  copy  of  the  contract  presented  by  the  memorialist  it  appears  that — 

Ist.  He  contracted  with  competent  authority  to  furnish  52,000  comns,  as  might 
be  ordered,  of  specified  sizes  and  material,  to  be  delivered  as  required  in  numbers 
and  quantities,  at  different  points,  namely :  Natchez,  Yicksburg,  and  Corinth, 
Mississippi ;  Memphis,  PittSDurg  Landing,  Fort  Donelson,  and  Nashville,  Ten- 
nessee, and  at  Marietta,  Georgia,  at  90  cents  each  ;  and  that  he  was  to  erect  a 
fence  around  the  national  cemeteries  at  Natchez,  Yicksburg,  and  Corinth,  Mis- 
sissippi ;  Fort  Donelson,  Pittsburg  Landing,  and  Stone  River,  Tennessee,  and 
at  any  other  points  that  should  be  designated  by  the  government.  These  fences 
to  be  constructed  of  specified  materials  and  dimensions,  and  in  a  manner 
described,  at  the  price  of  45  cents  per  lineal  foot.  (See  copy  contract  herewith, 
marked  No.  2.) 

The  memorialist  further  sets  forth  in  his  petition  that,  before  he  proposed  to 
famish  the  coffins  and  erect  the  fences  called  for  by  the  contract,  he  all  the  time 
made  every  exertion  to  get  such  information  as  to  what  the  cost  of  the  work 
▼ould  be  as  would  enable  him  to  make  his  bid  at  a  reasonable  price ;  and  that 
iie  was  the  lowest  responsible  bidder,  which  latter  fact  is  certified  to  (see  paper 
marked  — )  by  Colonel  S.  B.  Hamill,  then  acting  chief  quartermaster  military 
division  of  Tennessee,  and  still  an  officer  in  the  quartermasters'  department. 

The  petitioner  further  sets  forth  that  immediately  upon  the  award  of  the  work 
to  him  he  gave  bonds  for  (35,000,  with  approved  security,  and  began  to  put 
forth  every  requisite  energy  and  effort  to  fulfil  his  agreement  He  was  the 
owner  of  one  saw-mill  at  a  convenient  point  for  supplying  Nashville  and  Stone 
Kiver,  which  he  at  once  put  in  operation  in  getting  out  the  required  lumber ; 
ttd  erected  another  saw-mill  at  JohnsonviUe,  on  the  Tennessee  river,  which  was 
a  favorable  location  for  supplying  lumber  to  the  points  where  it  was  required  on 
^  river  and  the  Mississippi  and  Cumberland  rivers ;  and  that  he  at  once  com* 


2  RELIEF    OF   JOHN   M.    PALMER. 

menced  traversing  the  conn  try  from  poiut  to  point,  where  the  material  and  labor 
were  to  be  supplied  and  applied,  and  made  arrangements  for  the  requisite  labor, 
transportation,  and  everytning  necessary  to  carry  out  his  contracts. 

The  petitioner  further  sets  forth  that,  as  soon  as  he  set  about  this  business  of 
fulfilling  his  contract,  he  found  himself  the  object  of  a  combined  opposition,  com- 
prising a  portion  of  the  70  odd  unsuccessful  bidders  for  the  same  contract,  and 
also  the  common  enemies  of  the  country,  who  cherished  a  most  bitter  hatred 
towards  the  purposes  of  the  work ;  (see  statement  of  ^r.  Eamshaw,  chairman 
of  the  cemetery  board  for  selecting  and  laying  out  the  grounds  of  national  ceme- 
teries. No.  18;)  that  this  opposition  manifested  itself  in  his  being  followed  ftom 
place  to  place  by  men  who  made  various  false  reports,  such  as  the  statements  that 
ne  was  not  able  to  carry  out  the  work ;  that  he  had  abandoned  the  contract ; 
that  he  had  absconded ;  that  the  government  had  taken  the  contract  from  him ; 
and  many  other  false  reports  that  were  calculated  to,  and  did  for  a  time,  destroy 
confidence  in  the  petitioner's  integrity,  ability,  and  competence,  in  carrying  out 
his  agreement,  and  having  the  effect  to  repeatedly  break  up  the  arrangementa 
he  had  made  for  labor  and  materials,  and  delay  him  in  procuring  the  requisites 
of  his  undertaking,  and  enhancing  the  prices  of  the  same,  and  adding  largely  to 
his  expenses  ;  that  i^rther,  the  saw-mill  he  erected  at  Johnsonville,  on  which  he 
relied  for  a  large  quantity  of  lumber,  was,  during  the  first  two  months  of  its 
operation,  almost  wholly  obstructed  by  its  machinery  being  repeatedly  broken 
by  men  hostile  to  him  or  to  the  objects  of  his  efforts,  aud  before  three  months 
had  elapsed  from  the  time  the  mill  was  erected  it  was  set  on  fire  on  a  dark  and 
rainy  night  and  burned  to  the  ground,  under  circumstances  which  left  no  doubt 
of  its  being  the  work  of  men  who  were  evil  disposed  towards  the  petitioner. 
(See,  also,  statement  of  J.  G.  Allen,  paper  No.  3;  George  Bailey, No.  6;  A.  T. 
Prentiss,  paper  No.  5 ;  J.  D.  Millard,  paper  No.  14 ;  Wm.  Welsh,  paper  No.  15, 
and  A.  F.  Prentiss,  paper  No.  — .) 

The  petitioner  further  s^ts  forth  that,  besides  the  difficulties  which  beset 
him  as  stated  heretofore,  the  time  from  the  date  of  the  advertisement  for  pro- 
posals to  the  date  of  opening  the  bids  was  not  sufficient  to  enable  a  bidder  to 
go  to  the  various  points,  enK>racing  over  2,000  miles  of  travel,  at  which  labpr 
was  to  be  performed,  and  survey  the  ground  and  obtain  definite  information  as 
to  the  cost  of  labor,  materials,  transportation,  &c.,  but  that  estimates  had  to  be 
made  upon  general  reports,  and  such  knowledge  as  could  be  hastily  gathered, 
and  that  he  calculated  the  cost  of  materials,  labor,  transportation,  and  incidental 
expenses  at  a  much  lower  figure  than  he  found  himself  compelled  to  pay ;  in 
addition  to  this  the  unprecedented  flood  at  one  time,  and  the  very  low  state  of 
the  rivers  at  another,  made  the  cost  of  transportation  by  water,  on  which  he 
greatly  depended,  treble  the  ordinary  cost,  ana  the  price  he  had  to  pay  for  lum- 
ber was,  in  many  instances,  more  than  double  what  he  anticipated ;  that  in  some 
localities,  at  Vicksburg,  the  ground  on  which  he  erected  fences  was  partially 
covered  by  water,  and  that  another  portion  was  required  over  high  hills,  which 
were  terraced,  and  thereby  the  expense  was  more  than  doubled.     That  the  fence 
at  Fort  Donelson  was  required  at  a  time  when  the  water  did  not  admit  of  naviga- 
tion, and  instead  of  getting  his  lumber  by  that  ordinary  transportation,  and  being 
unable  to  purchase  what  was  required  from  any  point  near  by,  had  to  carry  it 
by  wagons  across  the  country  over  rough  hilly  roads ;  also  that,  in  erecting 
the  fence  at  this  point,  he  encountered  a  ledge  of  shelly  rock,  which  not  beipg 
firm  enough  to  admit  of  bolting  the  posts,  he  was  obliged  to  dig  holes  therein, 
which  was  a  great  increase  of  expense  upon  his  estimate. 

In  a  paper  which  is  filed  with  the  memorial,  to  wit,  a  communication  from  the 
petitioner  to  General  Swords,  assistant  quartermaster  general,  it  is  stated  that 
the  petitioner  was  subjected  to  unexpected  expense  by  the  failure  of  payments 
being  made  to  him  once  a  month  according  to  the  contract ;  that  he  bad  been 
obliged  to  sell  vouchers  at  a  heavy  discount  and  to  borrow  a  large  amount  oi 
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money*  paying  interest  at  the  rate  of  two  (2)  per  cent,  a  month,  to  enable  him 
to  carry  on  the  work ;  which  statement  General  Swords  indorses  as  true. 

All  the  statements  recited  or  referred  to  as  made  by  the  petitioner  in  his 
memorial  are  sworn  to  by  him  as  trne,  and  are  sustained  by  Colonel  E.  B.  Whit- 
man, acting  qnartermaster  and  superintendent  national  cemeteries,  by  his  official 
certificate,  to  which  especial  attention  is  invited.  General  George  H.  Thomas 
also  indorse  the  memorial,  recommending  its  favorable  consideration  by  Con- 
gress. In  support  of  the  statement  of  facts  made  by  the  petitioner  in  his 
memorial,  the  testimony  of  quite  a  number  of  other  persons  cognizant  of  the 
facts  and  circumstances  bearing  on  the  case  are  submitted,  and  will  be  bnefly 
noticed. 

The  sworn  statement  of  J.  B.  Allen  (paper  No.  3.)  shows  that  the  petitioner, 
as  soon  as  the  contract  was  awarded,  went  to  work  with  great  energy  in  getting 
out  lumber  at  his  saw-mill  near  Nashville,  and  in  erecting  another  mill  at  John- 
sonville  ;  that  he  encountered  unforeseen  obstacles  and  trouble  in  running  said 
mill ;  its  machinery  was  repeatedly  broken  in  a  manner  that  showed  the  use  of 
sledge-hammers  and  appliances  as  could  not  have  resulted  from  the  ordinary 
operation  of  the  mill,  but  purposely  by  malicious  and  evil-disposed  parties ;  that 
threats  were  made  against  him ;  and  when  it  was  found  he  was  not  to  be  intimi- 
dated, inducements  of  money  were  offered  him  to  effect  the  stoppage  of  the  mill ; 
and  that  these  proving  of  no  avail,  the  mill  was  finally  fired  by  incendiaries  and 
burned  to  the  ground ;  that  another  was  at  once  erected  on  the  spot,  and  mn 
day  and  night,  but  was  very  soon  obstructed  by  a  flood,  which  covered  it  for 
several  weeks ;  and  that  a«  soon  as  possible  it  was  put  in  running  order,  and  the 
work  carried  forward  with  all  possible  despatch  in  the  face  of  all  the  impediments 
which  were  thrown  in  the  way. 

The  sworn  statement  of  tfohn  Welch  (paper  No.  15)  coincides  with  that  of 
J.  6.  Allen  as  to  the  hostility  the  petitioner  encountered  in  running  his  saw- 
mill at  Johnsonville,  and  the  facts  of  its  being  broken,  stopped,  and  finally 
burned  by  persons  evilly  disposed  toward  the  petitioner,  and  the  work  he  was 
endeavoring  to  carry  out,  and  the  damage  and  delay  resulting  therefrom. 

The  sworn  statement  of  J.  D.  Millard  (paper  No.  14)  corroborates  J.  G.  Allen 
in  all  material  parts,  and  further  sets  forth  that  the  contract  price  was  much  less 
than  the  cost  of  fulfilling  it. 

The  sworn  statement  of  A.  T.  Prentiss  (paper  No.  5)  shows  that  he,  being 
employed  by  the  petitioner  in  erecting  fences  at  Stone  river,  Corinth,  Memphis, 
Vicksburg,  and  Natchez,  knows  that  he  put  forth  every  exertion  possible  in 
prosecuting  the  work  under  his  contract,  working  by  day  and  travelling  by 
night;  that  he  met  with  many  hindrances  resulting  from  the  hostility  of  some 
of  the  inhabitants  of  the  localities  to  the  work;  that  he  suffered  loss,  delay,  and 
heavy  expense  from  the  burning  of  his  saw-mill,  and  the  flood  which  covered 
the  one  erected  on  the  river;  that  the  contract  price  was  much  less  than  the 
Actual  cost  of  the  work  under  the  adverse  circumstances ;  that  the  price  of  lumber 
was  much  higher  than  anticipated^-oak  being  (50  per  thousand,  and  pine  and 
poplar,  fit  for  the  work,  was  $30  to  $35  per  thousand;  that  5,000  feet  of  fence 
at  Vicksburg  had  to  be  set  over  hills  too  steep  for  men  to  stand  without  some 
other  support  than  the  ground  for  their  feet ;  and  that  considerable  was  se 
when  the  water  covered  the  ground,  and  which  was  the  cause  of  loss  of  time 
and  increase  of  expense ;  but  that,  notwithstanding,  the  petitioner  carried  out  his 
work  satisfactorily  to  the  inspecting  officers. 

The  sworn  statement  of  James  Saunders  corroborates  that  of  A.  T.  Prentiss 
in  most  of  the  material  points ;  and  further,  the  statement  of  the  petitioner  as  to 
the  transportation  of  lumber  across  the  country  (when  the  water  was  too  low  for 
navigation)  at  a  heavy  expense,  over  rough,  hilly  roads,  and  as  to  the  difficulty 
^d  great  coat  of  setting  the  posts  in  the  shelly  rock. 

The  sworn  statement  of  James  Walker  corroborates  Saunders  as  to  the  diffl- 
culties  of  getting  lumber  and  setting  the  posts  at  Fort  Donelson. 
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The  sworn  statement  of  George  Bailey  (paper  No.  6)  coincides  with  that  of 
J.  G.  Allen,  as  to  the  hostility  manifested  by  citizens  of  Johnson vitle  towatds 
the  purposes  for  which  the  mill  of  petitioner  at  that  place  was  erected,  and  as  to 
the  machinery  being  purposely  broken,  and  the  mill  finally  burned  by  incen- 
diaries ;  and  as  to  the  erection  of  another,  and  the  subsequent  delay  of  ite  opera- 
tion by  reason  of  floods.  It  also  corroborates  the  statements  of  James  Saunders 
and  John  Walker  as  to  the  difficulties  encountered  in  getting  lumber  to  Fort 
Donelson,  and  in  the  erection  of  the  fences  in  the  rocky  ground. 

The  official  statement  of  Lieutenant  Gumey,  acting  quartermaster,  (see  paper 
No.  10,)  concurs  with  that  of  Prentiss,  Walker,  and  Saunders,  as  to  being 
obliged  to  transport  lumber  across  the  country  to  Fort  Donelson  because  of  low 
water,  and  as  to  the  rock  into  which  holes  for  the  fence  posts  had  to  be  made, 
which  involved  considerable  expense,  and,  further,  shows  the  satisfactory  manner 
in  which  the  contract  was  fulfilled  at  that  place. 

The  sworn  statement  of  W.  G.  Bond  (see  paper  No.  9)  is  substantially  the 
same  as  that  of  Lieutenant  Gurney. 

The  sworn  statement  of  J.  B.  Armstrong  (paper  No.  17)  shows  that  he  has 
known  the  petitioner  for  twenty  years,  and  knows  him  to  be  a  man  of  integrity, 
great  energy,  and  that  he  was  untiring  in  his  efforts  and  labors  to  carry  out  this 
contract  for  supplying  coffins  and  fences  to  national  cemeteries  in  every  way  fully 
equal  to  its  requirements ;  that  he  knows  the  petitioner  incurred  great  loss  and 
unexpected  expense  in  fulfilling  the  same;  and  that,  aside  from  the  unforeseen 
losses  and  expenses  growing  out  of  the  work,  the  contract  price  was  inadequate. 

The  sworn  statement  of  Junius  M.  Palmer  sets  forth  the  facts  that  he  superin- 
tended the  fulfilment  of  the  contract  at  Yicksburg,  and  concurs  with  the  state- 
ment of  Prentiss  that  the  cost  of  lumber  was,  for  oak,  (50  per  thousand ;  that 
yellow  pine  and  cypress  cost  $30  per  thousand ;  white  pine  $75  to  $80  per 
thousand ;  that  the  coffins  made  thus  cost  nearly  $2  each ;  that  the  cost  of  erect- 
ing the  fence  on  ground  overflowed  by  water  and  over  the  hilly,  terraced  ground, 
was  five  times  as  great  as  it  would,  have  been  on  good  ground;  that  the  price 
stated  in  the  contract  is  not  nearly  sufficient  to  cover  the  amount  actually  paid 
out,  aside  from  the  losses  by  fire  and  flood,  and  the  other  causes  beyond  control 
of  the  petitioner. 

The  sworn  statement  of  William  Earushaw,  late  chaplain  United  States  army, 
and  chairman  of  the  board  for  purchasing  and  laying  out  cemeteries  in  the 
division  of  Tennessee,  sets  forth  that  he  had  full  opportunities  for  knowing  the 
expenses  of  building  fences  and  making  coffins  under  the  petitioner's  contract,  and 
of  the  unfriendly  and  hostile  feelings  of  the  people  of  tnat  country  towards  the 
object  of  said  work,  and  of  the  difficulties  the  petitioner  encountered  from  said 
cause,  as  well  as  from  obstacles  thrown  in  his  way  by  unsuccessful  bidders  for 
the  same  contract ;  that  $1  per  lineal  foot  for  the  fence,  and  $2  50  for  each 
coffin,  would  be  a  very  reasonable  price  for  the  then  furnishing  of  the  same,  and 
that  said  price  is  less  than  the  government  procured  them  for,  except  at  Nashville; 
that  be,  Eamshaw,  carefully  read  the  memorial  of  the  petitioner,  and  that  the 
facts  and  matters  therein  set  forth  are  true ;  that  of  his  own  knowledge  they  are 
not  too  strongly  stated,  but  rather  fall  short  of  the  real  facts  of  the  case ;  that 
he  deemed  it  impossible  for  the  petitioner  to  fulfil  the  contract  under  so  many 
difficulties,  and  with  the  determined  opposition  of  common  enemies  of  the  coun- 
try, with  that  of  the  unsuccessful  bidders  for  the  same  contract;  that  the  life  of 
the  petitioner  was  often  in  great  peril,  and  that  it  was  only  by  his  courage  and 
indomitable  energy  that  he  overcame  the  many  impediments  thrown  in  his  way ; 
that  he  had  a  good  opportunity  of  knowing  the  motive  which  actuated  the  peti- 
tioner in  making  his  hid  at  the  extremely  low  price,  and  that  his  motives  were 
praiseworthy,  and  that  he  entered  into  the  contract  in  good  faith,  and  earned  it 
into  execution;  that  he,  Eamshaw,  firmly  believes  that,  unless  relief  be  granted 
petitioner,  he  will  be  financially  ruined 
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The  official  statement  of  J.  W.  Scully,  acting  qnartermaster,  confirms  the 
statements  of  Prentiss  and  Junius  M.  Palmer  as  to  the  price  of  oak  lumber  at 
Vicksbiirg  being  $50  per  thousand,  yellow  pine  and  cypress  $30  per  thousand, 
and  white  pine  $75  to  $80  per  thousand ;  and  further,  that  the  lowest  price  at 
which  coffins  could  be  purchased  there  was  $2  50  each. 

The  official  statement  of  Colonel  Moore,  assistant  quartermaster,  shows  that 
the  petitioner  fulfilled  his  contract  in  good  faith ;  that  the  price  stated  in  the 
contract  was  too  low,  and  that  it  was  carried  out  at  heavy  loss. 

The  official  statement  of  Colonel  A.  W.  Wills  sets  forth  his  knowledge  of  the 
fact  that  the  petitioner  encountered  the  most  earnest  efforts  of  the  common 
enemies  of  the  country,  and,  in  many  instances,  the  efforts  of  unsuccessful 
bidders  for  the  same  contract,  to  prevent  the  fulfilment  of  it— of  these  latter,  in 
order  that,  in  case  of  his  failure,  they  might  secure  it.  This  officer  further  states, 
that  the  erection  of  the  fence  at  Corinth  was  done  under  most  unfavorable  cir- 
cumstances, in  addition  to  the  foregoing,  on  account  of  the  heavy  rains  which 
continued  during  nearly  all  the  time  the  work  was  going  on. 

The  official  statement  of  Colonel  S.  R.  Hamill,  assistant  quartermaster,  sets 
forth  the  fact  that  he  was  acting  chief  quartermaster  of  the  district  of  Tennessee 
when  the  contract  was  made ;  that  the  competition  was  spirited ;  that  when  the 
petitioner  was  awarded  the  contract  bitter  expressions  of  disappointment  were 
made,  and  charges  laid  that  the were  too  low  to  admit  of  its  being  faith- 
fully carried  out ;  but  that  the  petitioner  fulfilled  it  in  a  manner  which  estab- 
lifibed  the  fact  of  his  determination  to  act  in  good  faith,  notwithstanding  the 
unforeseen  misfortunes  which  came  upon  him ;  that  as  disbursing  officer,  said 
Hamill  has  knowledge  of  the  fact  that  at  times  the  department  was  not  in  funds 
to  pay  the  vouchers  issued  to  the  petitioner,  and  that  he  was  compelled  to  sus- 
tain considerable  losses  to  obtain  the  money  due  on  the  same  whereby  to  carry 
00  the  work  to  completion ;  and  closes  with  a  recommendation  that  his  applica- 
tion be  favorably  considered. 

Upon  a  careful  perusal  and  consideration  of  the  sworn  statements  submitted 
in  this  case,  and  official  certificates  and  indorsements  of  the  military  officers,  the 
rabstance  of  which  has  been  recited,  your  sub-committee  find  the  following  facts 
established  : 

1.  That  the  petitioner  made  his  proposal  in  good  faith,  and  gave  approved 
and  sufficient  bonds  to  fulfil  his  contract.     (See  paper  — .) 

2.  That  he  at  once  entered  upon  the  performance  of  it,  employing  a  large 
amount  of  capital,  and  applying  unusual  energy  and  efforts  in  the  work.  (See 
paper  — .) 

3.  That  he  endeavored  to  obtain  necessary  information  so  as  to  estimate  the 
cost  of  the  work,  but  that  it  fell  short  of  the  expense  necessarily  incurred  in  the 
execution  of  his  contract.  A  condition  of  things  was  found  to  exist  which  the 
exercise  of  prudence  or  business  judgment  would  not  have  anticipated,  and  that 
by  reason  of  the  combined  opposition  of  unsuccessful  bidders  for  the  same  con- 
tract, the  hatred  of  the  citizens  hostile  to  him  and  to  the  purposes  of  his  con- 
tract, the  loss  of  his  mill  by  fire,  the  malicious  mischief  of  evil  persons  in.  break- 
ing the  machinery,  the  delays  by  flood,  the  damaging  false  reports  of  such  per- 
sons as  to  his  lack  of  integrity,  pecuniary  responsibility,  and  incompetency  to 
fulfil  his  engagements,  the  unusual  obstacles  to  navigation  of  the  rivers,  on 
which  dependence  was  placed  for  transportation  of  materials  to  the  designated 
places  at  which  it  was  to  be  used,  the  overflow  of  water  upon  the  ground  in 
places  where  the  fences  were  to  be  erected,  and  the  underlying  rock  and  the 
steep  hills  in  other  places,  greatly  adding  to  the  estimated  cost  of  the  labor,  the 
failure  of  the  government  to  pay  promptly  according  to  the  contract,  necessitating 
&  sale  of  vouchers  at  a  discount  and  the  borrowing  of  a  large  amount  of  money 
at  high  rates  of  interest,  all  combined  against  the  constant  endeavor  of  the  peti- 
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tiouer,  and  rendered  the  fulfilment  of  his  contract  impossible  without  bis  in- 
curring pecuniary  loss. 

It  is  shown  by  the  proofs  submitted  that  the  memorialist  fulfilled  the  contract 
as  to  the  fences  to  the  letter,  (see  papers  marked  10^  and  11.)     By  the  same 
papers  and  No.  16  is  also  shown  that  he  fulfilled  the  contract  as  to  coffins,  ex- 
cept in  the  matter  of  delivery  of  two  lots  at  the  time  required,  the  reason  for  this 
failure  being  explained  in  papers  Nos.  3,  5,  6,  14,  15,  and  19,  together  with  the 
indorsement  of  Major  E.  B.  Whitman,  supervisory  quartermaster.  Brigadier 
General  Thomas  Swords,  assistant  quartermaster  general,  and  Major  General 
George  H.  Thomas,  on  paper  No.  1.    It  is  conclusively  established   that  the 
burning  of  his  lumber  mill  and  destruction  of  machinery,  and  a  delay  resulting 
from  a  flood,  circumstances  beyond  his  control  or  precaution,  prevented  him  from 
furnishing  the  coffins  ordered  at  Vicksburg  and  Memphis  at  the  time  the  same 
wore  required,  in  the  quantity  of  about  12,000  at  the  first  and  1,800  at  the  last- 
named  point.     Und'er  the  terms  of  the  contract  for  this  failure  to  deliver  the 
coffins  last  referred  to,  others  were  procured  by  the  government  at  a  cost  of  two 
dollars  ($2)  at  Memphis  and  two  and  one-half  dollars  {$2  50)  at  Vicksbnrg  for 
each  coffin.     The  difference  between  these  prices  and  the  price  (ninety  cents) 
for  which  the  memorialist  was  to  furnish  the  same  amounts  to  $15,765,  (see  in- 
dorsement of  General  SwordB,  on  paper  No.  16,}  and  was  charged  to  the  memo- 
rialist.    From  this  charge  he  cannot  escape,  except  by  an  act  of  Congress  for 
his  relief.     And  in  view  of  all  the  facts  shown,  your  sub-committee  respectfully 
recommend  such  relief  to  be  granted. 

The  petitioner  further  prays  that  he  may  be  paid  an  increased  price  for  the 
work  now  finished  and  the  coffins  hereafter  to  be  made  and  delivered  under  the 
contract  at  Vicksburg  and  Natchez,  the  most  distant  and  expensive  points,  to 
indemnify  him  for  all  his  necessary  expenses,  incurred  heretofore  in  the  execu- 
tion of  it,  and  give  him  a  reasonable  compensation  for  the  time,  labor,  and  money 
invested  in  carrying  on  the  work,  and  asks  that  such  increase  of  price  may  be 
what  the  proofs  adduced  and  a  sense  of  justice  may  dictate.  Upon  this  point 
your  sub-committee  has  to  observe  as  follows : 

It  would  seem  from  the  concurrent  testimony  of  the  officers  of  the  quarter- 
master's department,  and  of  business  men,  (all  acquainted  with  the  markets  in 
the  localities  where  the  contract  calls  for  the  supplies,)  as  to  the  price  of  lumber 
of  the  kinds  specified  in  the  contract,  the  condition  of  the  ground  on  which  the 
fence  had  to  be  erected,  the  unusual  expense  of  navigation,  because  of  the  unpre- 
cedented condition  of  the  streams,  and  all  the  material  circumstances  involved 
in  the  case,  that  the  price  stated  in  the  contract  was  and  is  insufficient  to  rea- 
sonably compensate  the  petitioner  (or  any  other  party  who  might  have  under- 
taken the  work)  for  the  time,  labor,  and  expense  necessarily  involved  in  the 
faithful  fulfilment  of  the  contract.  Your  sub-committee  is  therefore  of  the  opin- 
ion that  a  fair  and  reasonable  increase  of  price  for  the  coffins  would  be  eighty 
cents  each,  and  for*  fence  thirty  cents  per  lineal  foot,  and  that  it  ought  to  be 
made. 

The  Senate  committee  have  compared  this  report  with  the  evidence  filed  bj 
the  claimant,  and  find  that  it  is  substantially  verified  thereby.  On  this  state- 
ment of  the  case,  the  House  proposed  the  joint  resolution  aforesaid,  whereby  it 
is  proposed  to  relieve  the  said  Palmer  from  all  stoppages  on  account  of  his 
failure  to  deliver  coffins  under  said  contract,  and  to  authorize  and  direct  the 
adjustment  and  settlement  of  the  further  claim  of  the  said  Palmer  for  erecting 
fences  around  the  national  cemeteries  by  an  additional  allowance  of  $7,283  70, 
to  be  paid  from  the  appropriation  provided  in  act  entitled  "  An  act  to  establisn 
and  protect  national  cemeteries,"  approved  February  22, 1867,  but  no  allowance 
is  made  in  daid  joint  resolution  to  relieve  the  paid  Palmer  for  the  difference 
between  the  contract  price  for  said  coffins  and  what  it  actually  cost  him  to  mftke 
and  deliver  them. 


RELIEF   OF   JOHN   M.   PALMER.  7 

The  number  of  coffins  already  delivered  is  about  forty-three  thousand.  It  is 
estimated  that  from  fifteen  to  twenty  thousand  more  will  be  required  under 
the  contract ;  •  say  sixty  thousand  in  all.  The  increase  of  price  recommended 
by  the  foregoing  report  of  the  House  committee  for  each  coffin  is  eighty  cents, 
which  would  make  the  aggregate  amount  of  increase  of  forty-eight  thousand 
dollarB. 

This  committee  are  satisfied  that  Mr.  Palmer  is  a  man  of  integrity,  and  that 
be  has,  in  good  faith,  industriously,  earnestly,  and  with  reasonable  prudence, 
economy,  and  skill,  endeavored  to  fulfil  the  obligation  of  his  contract,  and  that, 
unless  additional  relief  be  granted  to  him  beyond  that  provided  in  the  joint  res- 
olution aforesaid,  he  will  still  suffer  large  pecuniary  loss  beside  the  lose  of  his 
time  and  labor.  The  nature  of  the  case  and  facts  connected  with  it  render  it 
impossible  to  ascertain  with  absolute  certainty  what  that  loss  would  be,  but  it 
is  beyond  a  doubt  that  it  would  approximate  the  amount  supposed  by  the  com- 
mittee of  the  House.  The  committee  therefore  recommend  that  the  said  joint 
resolution  be  so  amended  as  to  allow  the  said  Palmer  the  sum  of  twenty  thou- 
sand dollars,  (including  the  sum  of  $7,283  70,  extra  compensation  for  erecting 
fences  around  the  national  cemeteries,)  and  the  committee  report  back  the  said 
ioint  resolution  with  an  amendment  accordingly. 


40th  CiiXUREss,  I  SENATE.  (  Rkp.  Com. 

2<Z  Session,       )  (      No.  90. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  28,  18())=?.— Ordered  to  be  priutod 


Mr.  Sherman  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  881.] 

The  Committee  on  Finance,  to  whom  was  referred  H.  R,  881,  refunding  duties 
paid  under  protest  on  the  importation  from  France  of  a  hell  donated  for  the 
use  of  St.  Mary*s  Institute  and  Notre  Dame  University,  Indiana,  beg  lea'^e 
to  report : 

The  bell  referred  to  weighs  16,650  pounds,  and  is  the  largest  in  the  United 
Stales.  It  is  composed  of  94  per  cent,  of  Lake  Superior  copper.  This  was 
exported  to  France,  and  there  with  6  per  cent,  of  tin  cast  into  this  bell.  It  was 
presented  as  a  charity  by  the  Sisters  of  Mercy  in  France  to  the  above-named 
institution  of  learning,  conducted  by  the  Sisters  of  Mercy  in  Indiana. 

It  WHS  imported  under  the  supposition  that  it  would  be  admitted  free  of  duty 
under  a  clause  of  section  23  of  the  tariff  act  approved  March  2,  186 1,  which 
exempts  from  duty  '*  all  philosophical  apparatus,  instruments,  books,  maps,  and 
charts,  statues,  statuary,  busts  and  casts  of  marble,  bronze,  alabaster,  or  plaster 
of  Paris,  paintings  and  drawings,  etchings,  specimens  of  sculpture,  cabinets  of 
coins,  medals,  regalia,  gems,  and  all  collections  of  antiquities :  Provided^  The 
same  be  specially  imported  in  good  faith  for  the  use  of  any  society  incorporated 
or  established  for  philosophical,  literary,  or  religious  purposes,  or  for  the  encour- 
agement of  the  fine  arts,  or  for  the  use  or  by  the  order  of  any  college,  academy, 
Bchool,  or  seminary  of  learning  in  the  United  States." 

Under  this  clause  organs  have  been  admitted  free  of  duty.  The  bell  is  cer- 
tainly a  cast  of  bronze  for  a  college,  and  is  certainly  as  much  a  work  of  art  as 
an  organ.  The  collector  of  customs  did  not  so  regard  itr,  and  the  duties,  amount- 
ing to  $2,203  83,  were  paid.  The  college  now  asks  the  refunding  of  these 
daties,  for  the  following  reasons : 

Ist.  The  bell  was  a  donation  to  our  institutions  of  learning,  which  institutions  during  the 
late  war  sent  even  its  best  and  most  eflScient  teachers,  to  the  number  of  50,  to  serve  in  the 
military  hospitals.  8ome  died,  and  many  retnmed  home  shattered  in  health,  but  from  our 
iiifltitatiou  we  kept  the  number  recruited  until  the  close  of  the  war.  For  these  services  we 
were  encouragt'd  by  some  of  our  most  eminent  generals  to  believe  that  the  duty  (so  insignifi- 
cant in  its  amount  to  Congress,  yet  enerous  to  Sisters  of  Mercy,  whose  lives  are  devoted  to 
Works  of  charity)  would  be  remitted.  Therefore  when  the  bell  reached  New  York  we  paid 
the  amount  under  protest, 

2d.  The  second  reason  why  the  memorialists  snpposed  that  the  bell  would  be  passed  free 
of  duty  was  based  on  the  fact  that  as  a  work  of  art,  or  rather  mechanism,  it  is  the  finest  article 
of  the  bell  kind  in  the  United  States,  and  as  it  was  not  imported  for  sale,  but  merely  for  the 
adornment  and  improvement  of  public  literary  institutions,  the  memorialists  pray  Congress 
to  encourage  the  importation  of  such  rare  and  valuable  donations,  that  are  in  a  manner  public 
property,  by  allowing  on  said  bell  the  remission  of  duty  paid  last  August. 

3(1.  The  memorialists  consider  that  another  strong  reason  for  remitting  the  duty  is  found 
in  the  fact  that  the  copper,  which  forms  94  per  centum  of  the  composition,  is  native  ore,  having 
Wd  exported  to  France  from  Lake  Superior. 

Upon  the  facts  and  reasons  thus  stated  your  committee  recommend  that  the 
duty  be  refunded. 


40th  Gonorbss,  \  S£NAT£.  (  Rkp.  Com. 

2d  SeMon.       »  \    No.  91. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  88,  1866.— Ordered  to  be  printed. 


Mr.  GoLB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

The  Committee  am  Claims,  to  whom  waa  referred  the  memorial  of  Benjamin 
TiUey,  havf  examined  the  same^  witji  the  proofs,  and  submit  the  Jbllowing 
report: 

The  memorialist  asks  rent  for  certain  lots  in  the  city  of  Washington,  which, 
bemg  vacant,  were  used  by  the  War  Department  daring  the  latter  part  of  the 
rebellion. 

Tbe  committee  find  no  sufficient  reason  for  disturbine  the  unfavorable  decis- 
ion of  the  War  Department  upon  this  claim,  as  shown  ny  the  following  letter : 

Quartermaster  Oeneral*8  Office, 

Wmskington,  D.  C,  April  16,  1866. 

8iR:  Your  commanication  of  tbe  4tb  instant,  referrine  for  information  tbe  papers  in  tbe 
claim  of  Benjamin  Tillej  for  rent  of  certain  property  in  wis  citj  used  by  tbe  United  States, 
bas  been  received. 

From  an  inyestigation  in  tbe  case  ordered  by  tbis  office,  it  appears  tbat  lots  3,  4,  6,  7,  and 
8.  in  square  .54,  in  tbis  city,  (tbose  for  tbe  use  of  wbicb  compensation  is  claimed,)  are  situated 
St  the  Circle,  and  part  of  barracks  known  as  Circle  Barracks  are  located  tbereon,  and  tbat 
they  were  not  improved  or  fenced  in  wben  taken  possession  of  by  tbe  government  in  Feb- 
mary,  1863. 

It  further  appears  tbat  these  lots  are  assessed  on  tbe  corporation  boooks  of  Wasbington 
cItT  in  tbe  name  of  Solomon  Ettine,  at  129,890. 

Mr.  Benjamin  Tilley  purchased  this  property  long  after  govermnent  bad  possession,  be 
ooly  receiving  tbe  deed  taerefor  in  July,  18d4. 

The  value  of  tbe  government  barracks  on  these  lots,  if  sold  at  public  auction,  is  estimated 

On  the  23d  of  February  last  tbe  Quartermaster  General  submitted  a  report  on  this  case  to 
the  Secretary  of  War,  an  extract  of  which  is  embodied  below  for  your  information,  as  follows : 
"Under  the  existing  orders  of  this  department  no  rents  are  paid  for  lots  vacant  and  unoc- 
cupied wben  taken  for  government  use,  as  in  this  case ;  and  as  Mr.  Tilley  purchased  these 
lots  after  tbe  government  buildings  were  erected  thereon,  there  would  appear  to  be  uo  reason 
for  making  his  case  an  exception.     I  respectfully  recommend  tbat  tbe  claim  be  disallowed." 
The  report  of  tbe  Quartermaster  General  was  approved  by  tbe  Secretary  of  War.     Mr. 
Tilley  was  so  advised  on  the  6tb  ultimo. 
The  papers  you  transmitted  are  herewith  respectfully  returned. 
Very  respectfully,  your  obedient  sen'ant, 

J.  J.  DANA, 
Col.  Q.  jtf.  Dep'i  and  Brtvtt  Brig,  Gen,  U,  S,  Army, 
Hon.  JoHK  B.  Hendersok, 

United  StaUs  SenaU. 

Tbe  committee  therefore  adhere  to  the  concluBion  of  the  report  (No.  93)  of 
the  Senate  Committee  on  Claims  made  in  this  case  to  the  thirty-ninth  Congress. 
Mr.  Tilley  bases  his  demand  for  rent,  not  upon  any  contract,  express  or  implied, 
bat  solely  upon  that  clause  of  the  CouBtitution  of  the  United  States  which 
declares  that  private  property  shall  not  be  taken  for  public  use  without  just 
compensation.  That  the  land  described  in  the  memorial  was  private  property,  and 
that  it  was  in  public  use  for  a  time,  is  not  disputed ;  but  it  is  likewise  true  that 


2  BENJAMIN  TILLET. 

the  property  was  quietly  surrendered  to  its  owner  at  the  end  of  the  war,  unim- 
paired hy  the  use,  and  greatly  enhanced  in  value  by  the  lapse  of  time. 

The  provision  of  the  Constitution  referred  to  cannot  apply  to  all  cases  that 
may  arise  during  a  civil  war.  It  must  not  be  invoked  to  impede  the  march  of 
armies,  nor  to  prevent  the  destruction  of  the  public  enemy.  The  military 
officer  who  would  heed  it  would  jeopard  his  reputation  and  the  safety  of  his 
command.  While  as  a  general  rule  it  is  unlawful  to  take  private  property  for 
public  use.  without  making  compensation  therefor,  it  is  equally  unlawful  to  take 
life  or  limb,  and  yet  these  find  little  protection  either  in  laws  or  constitutions 
while  war  is  raging.  Much  private  property  was  taken  for  public  use,  that  is, 
for  the  use  of  the  army,  or  destroyed  by  it,  in  the  vicinity  of  Oettysbarg  and 
all  over  the  country,  during  every  stage  and  step  of  the  late  rebellion.  Loyal 
men  in  great  numbers  suffered  not  only  loss  of  property,  but  far  more  irrepara- 
ble injuries  from  wounds  and  death.  Few  were  so  fortunate  as  to  recover  their 
property  entire,  and  enhanced  in  value.  But  of  these  Mr.  Tilley  is  a  conspicu- 
ous example,  for  the  property  which  cost  him  less  than  $5,000  during  its  occu- 
pancy by  the  War  JDepartment»  was  worth  several  times  that  amount  before 
and  after  that  occupation,  as  appears  from  its  assessment. 

It  would  be  quite  impossible  for  the  government  to  make  compensation  in  all 
cases  where,  under  more  favorable  circumstances,  compensation  might  be  made. 
If  the  government  succeeds  in  meeting  all  its  obligations  arising  out  of  contract, 
and  a  few  others  infinitely  more  meritorious  than  this  of  Benjamin  Tilley,  it  is 
all  that  ought  to  be  expected  while  the  nation  is  in  its  present  embarrassed  con- 
dition. 

The  committee  therefore  recommend  that  the  prayer  of  the  petitioner  be  resfnsed. 


;Or}i  C0XUKES8,  I  .SENATE.  I  Rkp.  Com^ 

2*1  ScssiOP,       %  I     No.  92. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7,  lfc4>8. — Ordered  to  be  printed. 


Mr.  Howe  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  47.3.] 


The  Committee  on  Claims ^  to  whom  was  referred  the  petition  of  Charles  E, 

Capehart,  submit  the  following  report  thereon: 

The  adjutant  general  of  the  State  of  West  Virginia,  by  his  official  order,  in 
writing,  dated  June  25,  1862,  directed  the  petitioner  to  report  at  once  to  the 
commanding  officer  of  the  first  West  Virginia  cavalry  regiment,  stationed  at  or 
near  Middletown,  Virginia,  for  daty,  and  to  muster  in  as  captain  of  company 
A  of  said  regiment. 

He  was  mustered  into  service  by  the  colonel  of  the  regiment  July,  1862,  as 
captain,  and  commanded  that  company,  and  performed  staff  duty  from  that  date 
nntil  March  1,  1863,  during  which  time  he  served  in  the  following  battles  and 
enoragements,  to  wit:  Cedar  Mountain,  Waterloo  Bridge,  Salem,  Bull  Run, 
SoQih  Mountain,  Ashby's  Gap,  Kelly's  Ford,  White  Sulphur  Springs, 
rhoroughfare  Grap,  Chantilly,  Antietam,  Warrenton  Junction,  and  various 
cavalry  skirmishes. 

For  this  service  the  petitioner  was  refused  pay  by  the  Paymaster  General  on 
tbe  ground  that  he  was  not  mustered  in  by  an  officer  of  the  regular  army,  in 
accordance  with  the  mustering  regulations  adopted  subsequent  to  his  enrol- 
ment 

The  proofs  are  satisfactory  to  this  extent,  and  further  show  his  good  soldierly 
conduct  and  great  bravery  before  the  enemy,  and  your  committee  are  of  opinion 
tliat  no  casual  non-compliance  with  technical  rules  for  mustering  should  operate 
to  exclude  a  soldier  from  his  pay  for  the  performance  of  such  service  in  our 
anny.  They,  therefore,  recommend  that  he  be  paid  for  that  time  according  to 
tbe  rank  he  bore  upon  the  rolls,  and  submit  the  accompanying  bill  f'*-  that 
purpose. 


40th  Congrbss,  \  SENATE.  i  Rep.  Com. 

2d  Sesiiim.       )  \     No.  93. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7,  1868.~Ordered  to  be  printed. 


Mr.  HowB  made  the  following 

REPOllT. 

[To  accompany  bill  S.  No.  474.] 


The  Committee  on  Claims^  to  whom  toas  referred  the  petition  of  Captain  Dan. 

Elliif  submit  the  following  report  thereon : 

It  appears  from  the  petition  and  accompanying  papers,  that  Captain  Dan. 
Ellis,  at  the  beginning  of  the  late  war»  was  cultivating  a  small  farm  in  Carter 
coimty.  East  Tennessee,  where  he  was  bom  and  always  lived. 

In  1861>  a  large  body  of  rebel  troops  took  possession  of  East  Tennessee  to 
control  the  loyally  disposed  people  of  that  region  by  a  system  of  terrorism,  and 
to  force  them  into  the  rebel  ranks. 

In  that  year  the  petitioner  adopted,  of  his  own  accord,  the  profession  of  scout, 
pilot,  and  recraiting  agent,  for  which  business  in  that  locality  and  at  that  time 
he  was  peculiarly  fitted,  by  his  life-long  acquaintance  with  the  wild  topography 
of  that  region,  and  his  great  perseverance,  recognized  integrity  of  character, 
and  earnest  patriotism. 

He  pursued  the  policy  of  piloting  Unionists,  and  deserters  from  rebel  service 
to  the  Union  lines,  and  obtaining  and  transmitting  information  of  rebel  designs 
to  Union  officers,  with  untiring  zeal  and  efficiency,  for  several  years,  enduring 
great  hardships,  escorting  several  thousand  to  the  Union  lines  and  securing 
them  as  recruits  to  our  army. 

While  engaged  in  this  service  he  alleges  that  he  was  obliged  to  neglect  hia 
family  almost  entirely,  having  a  wife  and  seven  children ;  and  at  the  close  of 
the  war  he  finds  himself  broken  in  health  by  great  exposure  in  this  work,  and 
his  family  dependent,  and  without  adequate  means  of  support. 

Early  in  1865  hft  was  commissioned  as  captain  of  company  A  of  the  thirteenth 
Tennessee  cavalry,  and  received  the  pay  and  allowances  of  that  office  for  a  few 
months  until  the  close  of  the  war,  which  appears  to  have  been  all  the  compen- 
sation received  from  the  government  for  the  labors  and  hazards  volunteered  to 
the  country. 

Your  committee  are  satisfied  that  the  petitioner  rendered  valuable  services  to 
the  country  in  this  manner,  and  from  highly  patriotic  impulses,  for  which  he 
has  not  been  paid,  and  for  which  some  compensation  should  be  made.  And 
they  have  agreed  in  recommending  an  appropriation  for  his  relief,  of  $3,060, 
which  is  about  two  years'  pay  and  allowances  of  a  captain  in  the  army  ;  and 
fiiibmit  the  accompanying  bill  for  that  purpose. 


40th  Congbess,  (  SENATE.  (  Rkp.  Com. 

2d  Session.       ]  \     No.  94. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7,  1866.~Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT. 

The  Cammiilee  an  Finance,  to  whom  teas  referred  the  petition  of  the  heirs  and 
representatives  of  Miss  Harriott  Pinckney,  of  South  Cktrolina,  praying  the 
restoration  to  them  of  Pinckney  island^  in  South  Carolina,  the  same  having 
been  confiscated Jbr  the  non-payment  of  taxes,  submit  the  following  report : 

The  facts  set  forth  in  the  petition  of  the  heirs  of  General  Pinckney  for  the 
restoration  of  Pinckney  ielana,  and  in  the  other  papers,  herewith  submitted,  are 
as  follows : 

Pinckney  island  is  situated  in  St.  Luke's  parish,  Beaufort  district,  South 
Carolina,  and  contains  about  2,000  acres  of  land,  together  with  about  500  acres 
of  marsh,  called  respectively  '*the  Crescent"  ^nd  '* Espatanque."  In  1863  it 
was  valued  on  the  tax-roll  at  $8,000.  Major  Evcrtson,  inspector,  &c.,  values 
it  at  $10,000  to  $15,000,  and  says  that  the  present  rate  of  rent  represents  a  val- 
uation of  $17,000.  Mr.  Wording,  United  States  direct  tax  commissioner,  says  a 
fair  intrinsic  valuation  of  the  island  would,  in  his  opinion,  be  about  $10  per  acre. 

Major  General  Charles  Cotesworth  Pinckney,  an  officer  of  the  revolutionary 
^nny,  died  on  the  25th  of  August,  1825,  possessed  of  the  island  in  question, 
leaving  three  daughters  to  represent  him  : 

I.  Maria  Henrietta,  who  inherited  one- third,  and  who  died  unmarried,  prior 
to  the  rebellion,  her  one-third  interest  at  her  death  passing  to  the  surviving 
Bisters. 

n.  Eliza  Lucas  married  Mr.  Izard,  and  died  without  issue  before  the  rebel- 
lion. She  made  a  will  in  November,  1849,  which,  with  the  codicil,  was  proven 
in  Jane,  1851.  Under  this  the  title  to  one-half  of  Pinckney  island,  subject  to  the 
life  interest  of  her  sister  Harriott,  became  vested  in  the  father  of  the  petitioner, 
who  was  also  the  cousin  of  Eliza. 

III.  Leaving  only  surviving  Harriott,  maiden.  The  latter,  it  appears,  never 
ni*Tied.  She  died  in  1865,  aged  91  years.  By  her  death  the  family  of  her 
father  became  extinct.  She  made  a  will,  which,  with  the  codicil,  was  admitted 
to  probate  in  March,  1866.  By  this  she  gave  her  one-half  interest  to  the  peti- 
tioner, Rev.  C.  C.  Pinckney. 

The  present  petitioners  are  the  Rev.  Charles  Cotesworth  Pinckney,  and  his 
sisters,  Caroline  Seabrook  (bom  Pinckney)  and  Mary  E.  Pinckney,  who  are 
firat  cousins,  once  removed,  of  Harriott,  and  grandchildren  of  Thomas,  the 
brother  of  General  Pinckney.  They  claim  to  be  the  sole  representatives,  and, 
)"^th  a  single  exception,  sole  heirs  of  the  said  Harriott,  the  exception  being 
Thomas,  brother  of  the  petitioner,  who  in  March,  1867,  released  his  eighth 
interest  to  his  brother,  the  petitioner. 


'2  HEIRS    OF    MISS    HARRIOTT    PINCKNEY. 

The  property  of  the  respective  petitioners  in  the  island  appears  to  be  as  follow:: : 

■J^ev.  C.  C.  Pinckney,  by  Mies  Harriott's  will J 

From  his  father i 

By  release  from  his  brother  Thomas ^ 


'4 


Caroline  Seabrook,  by  descent  from  her  father J 

Mary  E.  Pinckney,  by  descent  from  her  father ^ 

The  release,  by  Thomas  Pinckney,  of  his  one  eighth  interest  in  the  islsind  to 
his  brother,  the  petitioner,  occurred,  as  already  stated,  in  March,  1867,  in 
exchange  for  other  real  estate. 

The  island  was  not  occupied  by  the  owners  when  the  national  forces  took 
possession  of  it.  Being  situated  in  that  portion  of  South  Carolina  in  which  tht^ 
provisions  of  the  direct  tax  operated,  the  government  sold  it,  on  the  1st  of  Decern- 
oer,  1863,  for  non-payment  of  taxes,  and,  as  it  had  been  selected  for  militarj, 
Daval,  police,  and  other  purposes,  it  was  bid  in  for  the  United  States,  at  the  sum 
of  $2,100.  It  was  found  unsuitable  for  these  objects,  and  was  leased,  at  public 
auction,  for  the  term  of  four  years  from  the  Ist  of  January,  1865,  at  an  annual 
rent  of  83,475.  The  lessee  being  unable  to  pay  this  amount,  the  rent,  after  the 
first  year,  was  reduced  to  $1,500  for  the  remainder  of  the  term. 

The  number  of  persons  entitled  to  land  under  the  law  in  force  iu  January, 
1867,  did  not  exceed  600,  and  it  is  shown  that  there  would  be  enough  to  supply 
all  claimants  thereunder  without  this  island. 

There  are  three  or  four  families,  consisting  of  about  20  persons  in  all,  who 
were  formerly  the  servants  of  the  Pinckneys,  now  living  on  thf*  island ;  and 
about  200  freed  people  are  employed  thereon,  the  greater  number  of  whom  live 
on  Hilton  Head  island,  and  go  daily  to  Pinckney  island  to  labor. 

The  government  have  expended  in  improvements  on  the  island  about      $2,  000 
Taxes  and  interest  due  when  the  government  took  possession 

of  it  in  1863 S160 

Penalty 80 

Costs 36 

iK)  per  cent , 34 

310 
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l^ie.^overnment  had  received,  up  to  the  29th  of  January,  1867,  through 
the  United  States  direct  tax  commissioners,  as  rent  for  the  island,  the 
sum  of 6,  475 

The  island  is  in  better  condition  than  when  it  was  taken  possession  of  by  the 
military  authorities.  It  has  been  cultivated  and  otherwise  improved,  the  gov- 
ernment having  spent  more  than  $2,000  for  drainage  and  substantial  improve- 
ments, but  have  added  no  buildings. 

The  papers  show  that  little  or  no  part  was  taken  by  the  family  in  the  rebellion, 
although  what  share,  if  any,  Thomas,  the  brother  who  claimed  an  eighth  interest, 
4iad,  does  not  appear.  Archibald  H.  Seabrook,  the  husband  of  Caroline  K.,  the 
latter  one  of  the  heirs  and  petitioners,  it  would  appear,  has,  for  a  long  time  p^t, 
been  a  cripple,  and  therefore  could  take  no  active  part  in  the  war.  The  assie- 
tant  commissioner  of  the  Freedman's  Bureau  says  the  Rev.  Mr.  Pinckney  took 
uo  part  in  the  rebellion,  and  adds  that,  from  his  general  character  and  his  interest 
in  the  education  of  the  colored  race,  he  would  be  a  valuable  man  in  their  mid^t. 
Harriott  was  85  years  of  age  at  the  opening  of  the  rebellion,  quite  too  old)  it* 
may  be  presumed,  to  render  any  efficient  aid,  and  the  two  female  petitionerd,  it 
is  claimed,  gave  no  assistance  to  the  insurgents.  But,  while  it  is  asserted  that 
the  petitioners  took  no  part  in  the  war,  Major  Evertson,  inspector,  &c.,  to  whose 


HEIRS   OF   MISS   HARRIOTT   PIKCKSEY.  3 

fiutemcnttf  wc  are  indebted  for  several  important  facta  in  tbis  report,  says  tbat 
"the  proclivities  of  the  wbole  family  favored  strongly  tbe  rebel  cause." 

The  petitioners  have  no  intention,  it  would  appear,  of  claiming  for  occupancy 
by  tbe  United  States  authorities,  or  for  rent  received  by  the  government ;  and 
it  \a  further  said  that  if  Congress  should  consent  to  restore  the  property,  they 
would  expect  to  receive  it  subject  to  the  present  lease.  * 

As  the  tax  commissioners  and  the  assistant  commissioner  of  the  FreedmenV 
Dureau,  who,  "  being  on  the  ground  and  cognizant  of  all  the  facts  in  this  case, 
have  recommended  the  restoration  of  tbe  property,"  General  Howard,  Com- 
missioner, unites  in  asking  the  favorable  consideration  of  Congress  to  the  petition. 
General  Grant  concurs  with  General  Howard  in  thifl,  and  the  Secretary  of  the 
Treasury  expresses  the  opinion  that  the  property  should  be  released. 

The  inquu'y  into  the  title  of  the  petitioners  has  been  made  more  particularly 
for  the  purpose  of  ascertaining  whether  or  not  the  petition  of  the  heirs  should 
bo  rejected  on  the  ground  of  disloyalty  of  the  parties  in  interest. 

It  should  be  remarked,  incidentally,  that  the  attorney  who  is  prosecuting  thidi 
Cii^e  was  lately,  if,  indeed,  ho  is  not  still,  a  United  States  direct  tax  commis- 
sioner, and  his  name  as  such  appears  in  the  papers  filed  by  the  petitioner^. 
Although  this  is  but  one  instance  in  too  many  in  which  persons  who,  having 
had  relations  in  the  official  capacity,  with  particular  cases  or  classes  of  cases, 
have,  in  turn,  become  prosecutors  of  claims  growing  out  of  the  same  transac- 
tions against  the  government,  the  practice  is  none  the  less  reprehensible,  and 
i^honld  be  discontinued,  if  need  be,  by  stringent  law.  . 

While  we  do  not  recommend  that  the  prayer  of  the  petitioners  in  this  case  be 
panted,  nor,  indeed,  be  considered  with  a  view  to  releasing  property  taken  in 
the  manner  and  under  the  circumstances  in  which  that  under  consideration  was, 
nor  until  the  policy  of  the  government  upon  so  grave  a  question  shall  be  settled, 
vet  the  committee  beg  leave  to  say  that  this  case  affords  a  proper  one  for  favor- 
able attention,  should  Congress  determine  to  restore  property  in  the  insurgent 
Slates. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  8,  1668.— Ordered  to  be  prioted. 


Mr.  Hows  made  the  following 

REPORT. 

[To  aocompaoy  bill  S.  No.  477.] 


Tke  ComnUUee  tm  Claims,  to  whom  teas  referred  the  petition  of  Charles  C, 
(yNeiUf  have  examined  the  same  and  submit  theJoUowing  report : 

The  petitioner  in  the  month  of  December.  1864,  made  a  contract  with  the 
qnartennaster  on  duty  at  Nashville,  Tennessee,  to  deliver  10,000  cords  of  wood 
on  the  banks  of  the  Cumberland  river,  at  a  distance  not  greater  than  25  mOes 
from  Nashville,  for  which  he  was  to  receive  six  dollars  per  cord. 

One-half  of  the  wood  was  to  be  delivered  on  or  before  the  Idth  day  of  April, 
1865,  and  the  balance  on  or  before  the  first  of  May  following. 

Five  thousand  cords  were  dnly  delivered  and  paid  for.  But  in  April,  1865, 
owiog  to  high  water  in  the  Cnmberland  river,  which  was  thought  to  endanger 
the  secarity  of  the  wood,  the  oflScer  superintending  the  procurement  of  fuel  at 
Nashville  requested  the  contractor  not  to  deliver  any  more  until  so  directed. 
Accordingly  the  remainder  was  not  delivered  until  after  the  1st  of  May.  But 
it  was  all  delivered  by  the  Ist  of  June,  A.  D.  1865,  when  General  Donaldson, 
chief  quartermaster  at  that  post,  refused  to  receive  or  pay  for  it.  The  con- 
tractor subsequently  applied  at  the  office  of  the  Quartermaster  General  to  be  paid 
for  his  wood.     The  application  was  referred  to  General  Donaldson  for  report. 

Greneral  Donaldson  did  report,  in  substance,  that  the  government  was  not 
compelled  to  take  the  wood,  because  it  was  not  delivered  by  the  time  named  in 
the  contract,  and  because,  the  war  having  closed,  the  government  did  not  need 
the  wood. 

So  far  as  the  committee  can  ascertain,  that  is  the  only  reason  assigned  by 
General  Donaldson  at  any  time  for  his  refusal  to  take  the  wood. 

The  committee  are  compelled,  upon  a  careful  consideration  of  the  testimony 
iQ  the  case,  to  regard  that  reason  as  wholly  unsatisfactory.    The  latest  time  for 
delivery  specified  in  the  contract  was  the  1st  of  May,  1865 ;  but,  as  already 
stated,  the  delivery  was  postponed  at  the  request,  not  of  the  contractor,  but  of 
^  agent  of  the  quartermasters'  department.     But  the  case  shows,  further,  that 
a^  the  expiration  of  the  contract  time,  on  the  6th  of  May,  General  Donaldson 
directed  Captain  Mills,  assistant  quartermaster,  to  report  upon  the  subject  of 
hft\  on  hand  and  contracted  for.     On  the  17th  of  May,  Captain  Mills  reported 
that  he  had  about  35,000  cords  of  wood  on  hand,  and  had  found  contracts  out- 
Btanding  for  60,000  cords,  to  wit :   with  N.  B.  Taylor  for  40.000  cords,  and 
^th  the  petitioner  and  another  man  by  the  name  of  McKinney  for  10,000  cords 
^^b;  that  these  contractors  had  delivered  about  15,000  cords,  &c. 

That  report  was  referred  by  Greneral  Donaldson  to  Captain  Wickersham, 
assistant  quartermaster,  for  examination,  and  to  **  report  what  ajnount  of  wood 
^«  now  and  prospectively  require," 
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Captain  Wickersham  reported  on  the  19th  that  the  wood  already  delivered 
was  35,000  cords ;  the  amonnt  under  contract  to  be  delivered  was  45,000  cords  ; 
that  the  average  monthly  issues  were  10,000  cords.  He  advised  that  the  whole 
amount  of  80,000  cords  would  be  required  for  use  before  the  1st  of  January, 
1867,  then  next,  and  even  if  the  government  should  not  consume  the  whole  of  it, 
it  could  bo  resold  in  the  Nashville  market  at  cost,  or  about  cost. 

This  report  was  approved  .by  General  Donaldson,  and  within  twelve  days 
thereafter  the  petitioner  had  placed  the  whole  of  his  wood  on  the  bank  of  the 
Oumberland  river. 

In  view  of  these  facts,  it  does  not,  in  the  judgment  of  the  committee,  become 
General  Donaldson  or  the  government  he  represented  to  aver  that  the  contract 
had  expired  when  the  wood  was  delivered.  If  he  could  bind  the  government 
to  anytning  by  his  contracts,  or  himself  either,  he  bound  either  the  govemmcDt 
or  himself  to  take  that  wood  and  pay  for  it,  whether  it  was  deeded  for  nee  or 
not  on  the  Ist  of  June;  but  he  refused  to  take  it,  and  accordingly  the  coo- 
tractor  applied  to  the  Quartermaster  General  for  payment  It  was  finally  decided 
to  pay  what  it  cost  the  contractor  to  put  the  wood  on  the  bank  of  the  river,  lees 
the  value  of  the  wood  at  that  place,  and  it  was  accordingly  referred  to  the 
Third  Auditor  of  the  Treasury  to  ascertain  these  sums.  After  taking  much 
testimony  upon  these  points,  the  Third  Auditor  reported  the  cost  of  placing 
the  wood  upon  the  bank  of  the  river  at  $24,649,  and  the  value  of  the  wood 
there  at  $1  per  cord,  or  $5,000.  The  balance,  amounting  to  $19,649,  was  paid 
to  the  petitioner  under  his  protest.  He  insists  that  the  Auditor  under-eetimated 
the  cost  of  the  wood  and  over-estimated  the  value  of  it. 

The  committee  are  of  opinion  it  does  not  concern  the  government  to  inquire 
what  it  cost  O'Neill  to  put  the  wood  on  the '  Cumberland  river.  The  gov- 
ernment agreed  to  pay  $30,000  for  it,  and  that  whole  sum  it  should  have 
paid  or  repudiated.  It  was  not  worth  while  to  bear  the  stain  of  repudiatiou 
for  a  part  of  the  sum.  But  O'Neill  has  in  fact  had  the  wood.  Of  course 
the  value  of  it  should  be  deducted  from  the  contract  price.  What  that  value 
was,  after  the  war  closed,  the  committee  have  found  great  difficulty  in  determin- 
ing. 

It  seems  incredible  that  so  near  a  market  so  large  as  Nashville  it  should  not 
have  been  worth  its  cost  to  the  contractor.  It  has  been  seen  that  in  May,  lbG5, 
General  Donaldson  and  the  officers  of  his  staff  estimated  it  would  be  worth  cost 
But  the  Quartermaster  General,  upon  the  evidence  submitted  to  him,  has  adjudged 
that  in  fact  it  was  not  worth  over  $1  per  cord.  The  Third  Auditor  came  to 
the  same  conclusion.  The  Second  Comptroller  approved  that  decision.  The 
testimony  filed  in  the  case,  although  conflicting,  does  not  seem  to  justify  a  higher 
valuation.  The  returns  of  sales  made  by  the  quartermasters'  department  in 
and  about  Nashville  seem  to  show  very  conclusively  that  if  the  government 
had  taken  the  wood,  as  it  agreed  to  do  and  ought  to  have  done,  it  never  would 
have  realized  more  than  $1  per  cord  for  it,  even  if  so  much.  The  petitioner  avers 
that  in  fact  he  realized  much  less  than  $1  for  it.  With  this  testimony  before 
U8  the  committee  do  not  feel  justified  in  holding  the  petitioner  accountable 
beyond  tho  sum  of  $1  per  cord.  Deducting  that  sum  from  the  contract  price  of 
the  wood,  and  there  remains  $25,000  as  the  sum  which  the  contractor  shoald 
have  received.  Deducting  from  that  the  amount  already  received  by  him,  to 
wit,  $19,649,  and  there  remains  due  $5,351,  for  which  amount  the  committee 
report  the  accompanying  bill,  and  recommend  its  passage. 

Twenty-five  thousand  dollars  are  thus  the  net  loss  entailed  upon  the  treasur}' 
upon  5,000  cords,  which  in  May,  1865,  the  quartermaster  on  duty  in  Nashvili^^ 
thought  would  all  be  needed  for  government  use ;  but  even  if  not  needed,  could 
be  resold  in  Nashville  without  any  loss  to  the  government. 

Such  a  loss  the  committee  deem  to  be  wholly  inconsistent  with  the  exercise 
of  good  judgment,  if  not  with  good  faith ;  and  they  cannot  avoid  the  convie- 
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tioa  that  a  great  part  if  not  the  whole  of  this  loss  might  have  been  saved, 
especially  in  view  of  the  fact,  appearing  from  the  papers  before  the  committee, 
that  Greneral  Donaldson,  the  officer  who  refused  on  the  first  of  June  to  take  the 
wood  of  O'Neill,  which  he  had  decided  to  take  12  days  before,  yet  on  the  24th 
of  the  same  month  agreed  to  take  from  another  man  by  the  name  of  Hancock, 
with  whom  no  contract  existed,  on  the  19th  of  May,  14,500  cords  at  the  same 
price,  and  in  September  following  did  take  the  same  and  pay  for  it  at  $6  per 
cord. 


40th  Gongrbss,  »  SENATE.  f  Bbp.Com. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  8,  1868.~Ordered  to  be  printed. 


Mr.  HowR  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  251.] 

The  Committee  <m  Claims,  to  whom  was  referred  the  petition  of  Charles  H, 

Gouldin^,  submit  this  report  thereon : 

The  petitiouer  shows  that  he  was  captain  and  assistant  quartermaster  in  the 
army  daring  the  war,  and  in  August,  1862,  was  on  duty  as  such  at  the  head- 
qnirters  of  Major  Greneral  John  Pope,  then  in  command  of  the  army  of  Vir- 
ginia ;  that  on  the  morning  of  the  22d  of  August,  acting  under  orders,  he  went 
with  the  headquarters  train  from  the  Rappahannock  river,  Virginia,  to  Oatlett*s 
Station,  Virginia,  and  was  captured  with  the  train  that  evening,  and  all  his  offi- 
cial books,  papers,  and  safe,  including  his  vouchers  and  quartermaster's  funds, 
were  taken  and  destroyed  by  the  enemy.  He  was  taken  to  Richmond  and  con- 
fined in  libby  prison.  * 

By  reason  of  this  capture  he  alleges  that  his  accounts  cannot  be  settled  under 
the  department  rules,  as  the  original  vouchers  are  wanting  to  the  amount  of 
aboat  $108,000,  which,  with  the  money  alleged  to  have  been  taken,  makes  the 
deficiency  against  him  at  the  Treasurv  $113,007,01. 

The  proofs  of  the  capture  are  saUsmctory  to  the  committee,  and  the  amount 
of  ToudierB  so  destroyed  pretty  well  established. 

Your  committee  are  of  opinion  that  relief  should  be  afforded  to  the  extent 
of  the  loss  in  vouchers  and  money  he  can  establish  before  the  accounting  officers 
of  the  Treasury,  not  exceeding  the  balance  now  standing  against  him  on  their 
books. 

They  have  prepared  the  accompanying  bill  for  that  purpose,  and  recommend 
ts  passage. 


40TI1  GoMSRESS,  (  8£NAT£.  I  Rep.Com 

2d  Session.       f  \    No.  97. 


IN  THK  SENATE  OF  THE  UNITED  STATES. 


April  *23, 18S8.— Ordered  to  bo  printed. 


Mr.  Fbrrv  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  165.] 

The  Committee. on  Claims,  fo  whom  was  referred  the  hill  S.  IS5,  submit  their 

report  thereon  : 

This  bill,  iDtroduced  December  11,  1867,  for  the  relief  of  the  Bartholomew 
Connty  Agricnltaral  Society,  in  the  State  of  Indiana,  proposes  to  appropriate 
and  pay  the  sum  of  $2,000  for  all  claims  of  said  society  against  the  United 
States  for  "  damages  done  to  the  grounds,  buildings,  fences,  trees,  and  shrnb- 
bery  of  said  society  while  the  name  were  used  as  a  military  encampment  or  ren- 
dezvous for  the  organization  of  the  tenth  regiment  of  Indiana  cavalry  and  other 
regiments." 

The  same  bill  appears  to  have  been  introduced  into  the  House  of  Representa- 
tives December  29,  1866,  (No.  569,)  and  subsequently  withdrawn. 

The  evidence  submitted  in  behalf  of  this  claim  is  a  statement  sworn  and  sub- 
scribed to  by  Benjamin  F.  Jones,  treasurer  of  the  society  aforesaid,  which  sets 
forth  that  the  grounds  owned  and  used  by  said  society  for  fair  purposes  con- 
tains about  twenty-iive  acres ;  that  said  grounds  were  used  as  a  military  camp 
from  September,  18G3,  to  May,  1364,^for  the  organization  of  the  one  hundred 
and  tenth  reeiment  of  Indiana  cavalry  and  the  one  hundred  and  twenty-second 
regiment  Indiana  infantry,  and  from  September,  1864,  to  some  time  in  the  win- 
ter of  1864-'65,  for  the  organization  of  the  one  hundred  and  fortieth  regiment 
of  Indiana  infantry ;  and  that  said  grounds  were  securely  enclosed  by  a  close, 
Qprieht,  board-fence,  some  nine  feet  high,  properly  improved  with  necessary 
Wildings,  exhibition  track,  and  inside  fence  enclosing  said  track,  seats,  stalls, 
sheds,  well  set  in  grass,  and  shaded  with  native  forest  trees ;  and  further  sets 
forth  that  the*  troops,  while  there  encamped,  wholly  destroyed  the  inside  lence 
add  seats,  and  greatly  injured  the  builaings,  stalls,  sheds,  and  outside  fence, 
and  aUo  injured  the  grass  and  shade-trees,  and  made  the  grounds  uniit  for  fair 
p^irposes ;  that  said  grounds  were  held  by  the  military  authorities  from  Septem- 
^r,  1863,  to  June,  1865— the  barracks  not  having  been  removed  until  the  last 
period  named — and  during  said  time  the  said  society  was  prevented  from  hold- 
ing any  fair ;  that  (533  has  been  paid  by  the  government  on  account  of  rents 
of  said  ground,  and  the  damages  are  estimated  at  $2,000,  exclusive  of  said  $533. 
*     In  support  of  the  affidavit  of  Benjamin  F.  Jones,  S.  Staunfer  gives  an  affida- 
^'H  (see  appendix  A)  that  he,  the  said  Staunfer,  was  commandant  of  camp  of 
^ndezvous  daring  the  organization  of  the  110th  Indiana  cavalry  and  140th 

infantry,  and  that  he  was  provost  marshal  of  the  3d  district  of  Indiana  during 

toe  whole  of  said  time,  but  that  Samuel  .).  Haines  was  commandant  during  the 
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orgauization  of  eaid  140th  regiment,  while  the  affiant  was  the  mustering  officer 
thereof;  and  he  farther  sajs  that  the  matter  and  things  set  forth  hy  said  Jones 
are  true,  and  said  estimate  of  damages  is  not  excessive. 

In  support  of  this  claim  articles  of  agreement  are  exhibited,  (see  appendix  B.) 
made  on  the  25th  of  October,  1863,  between  First  Lieutenant  Thomas  C.  Wil- 
son, quartermaster  of  the  third  congressional  district  regiment  of  Indiana  toI- 
nnteers,  on  the  one  part,  and  Thomas  Hays,  Benjamin  F.  Jones,  and  William 
W.  Herod,  on  the  part  of  the  stockholders  of  the  Bartholomew  County  Fair 
Grounds,  of  the  county  of  Bartholomew  and  State  of  Indiana,  of  the  other 
part,  to  the  effect  that  the  said  Lieutenant  Wilson,  for  and  on  behalf  of  the  State 
of  Indiana  and  the  United  States,  leased  the  said  grounds,  with  all  the  build- 
ings the];eon,  for  a  camp  and  rendezvous  for  the  regiments  of  Indiana  volunteers 
then  organizing,  at  a  price  of  $100  per  month,  and  at  that  ratio  so  long  as  might 
be  required  for  the  purpose  and  the  wants  of  the  service  generally.  This 
appears  to  have  been  signed  on  the  day  mentioned,  and  subsequently  the  follow- 
ing words  have  been  interpolated,  to  wit :  "  And  the  said  Wilson,  on  behalf  of 
the  State  of  Indiana  and  the  United  States,  undertakes  to  repair  all  damage? 
that  may  be  occasioned  to  said  fair  grounds  or  buildings  while  used  and  occu- 
pied for  the  purposes  specified  in  this  lease."  The  only  other  item  of  evidence 
furnished  to  the  committee  is  found  in  the  following  letter  of  Mr.  B.  F.  Jones, 
to  wit : 

CoLi'Miirs,  January  1,  lr<67. 

I  enclose  the  affidavits,  as  sufi^gested,  and  the  orig^iual  contract.  Bear  in  mind  that  wf 
claim  two  thousand  dollars  ($2,000)  damages  in  addition  to  the  ^onts,  but  we  mast  do  the 
best  we  can. 

Yours, 

B.  F.  JONES.  ^ 
Hon.  H.  Hill. 

It  does  not  appear  why  this  case  was  withdrawn  from  the  House  of  Rep  re 
sentatives  and  introduced  into  the  Senate,  except  that  it  may  be  supposed 
stronger  hopes  were  entertained  either  of  obtaining  earlier  or  more  favorable 
actioh  thereon. 

The  government,  it  is  stated,  has  paid  $533  for  rent,  although  it  does  not 
appear  whether  paid  by  the  government  of  Indiana  or  the  United  States.     AH 
that  appears  to  bo  claimed  is  in  the  nature  of  damages.     It  is  not  pretended 
that  any  further  sum  is  due  for  rent,  and  the  fact  that  the  government  paid 
$533  would  convey  the  impression  that  all  was  paid  on  that  account  which  could 
be  legally  demanded.     Mr.  Jones  swears  that  the  grounds  were  used  from  Sep- 
tember, 1863,  to  May,  1864,  and  from  September,  1864,  to  some  time  in  tbe 
winter  of  1864-'65.     The  agreement  is  dated  the  25th  day  of  October,  1863, 
showing  some  discrepancy  at  the  start,  and  **  some  time  in  the  winter  of  I864-*65'* 
is  also  very  indefinite.     Mr.  Jones  avers  that  the  grounds  were  held  from  Sep- ' 
tember,  1863,  to  June,  1865,  by  the  military  authorities.     There  is  no  evidence 
that  more  than  two  regiments  were  organized  on  the  grounds  in  1863,  nor  more 
than  one  in  1864,  and  it  is  hardly  to  be  supposed  that  these  regiments  woald.be 
kept  there  longer  than  was  absolutely  necessary  for  their  organization — not  very 
long  in  the  case  of  each  regiment,  and  the  number  of  regiments  shown  to  have 
been  there  is  very  limited ;  but  it  is  doubtless  tru3  that  the  grounds  were  go 
occupied  that  no  fair  was  or  could  be  held  thereon  in  1864,  but  it  does  not  any- 
where appear  that  the  full  amount  of  ront  under  the  contract,  if  that  should  be 
admitted  to  be  binding,  has  not  already  been  paid.     If  the  suspicious  mode  by 
which  words  are  crowded  in  at  the  end  of  the  agreement,  under  which  Lieuteu-. 
ant  Wilson  undertakes  to  repair  all  damages  to  said  grounds  or  buildinsfs,  should 
be  waived,  it  will  be  seen  that  the  damages  were  in  chief  part  alleged  to  be  ou 
account  offences  and   trees  destroyed  or  injured,  and  only  to  a  very  limited 
extent  to  the  growing  graas,  (which  could  not  be  expected  to  grow  much  under 
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the  tramp  of  a  regiment  of  men,)  and  to  sheds.  No  detailed  items  of  damages 
are  given,  but  a  ronnd  sum  of  $2,000  is  estimated,  and  Mr.  Benjamin  1*^.  Jones, 
the  treasorer,  writes  to  Mr.  Hill, ''  bnt  we  mnst  do  the  best  we  can ;"  apparently 
willing  to  accept  of  less  provided  the  larger  snm  cannot  jnst  as  well  be  had. 

It  appears  to  your  committee,  however,  that  Lieutenant  Wilson  had  no  power 
to  bind  the  United  States  in  any  contract  whatever  involving  any  expense  iu 
the  organization  of  Indiana  regiments.  This  was  a  matter  which  should  have 
been  looked  after  by  the  government  of  the  State  of  Indiana,  and  if  the  expendi- 
ture was  legitimate  the  State  might  then  have  called  upon  the  United  States  to 
refund  the  amount.  But  the  claim  aa  against  any  party  is  doubtful,  certainly 
extravagant;  and  the  committee  report  the  bill  back  to  the  Senate  with  the  recom- 
mendation that  it  do  not  pass. 


Appbndix  a. 


State  of  Indiaiva,  Bartholomew  County: 

Simon  Staunfer  says  that  he  was  commandant  of  camp  of  rendezvous  at 
Colambus,  in  said  county,  .during  the  time  of  tlie  organization  of  the  one 
handred  and  tenth  Indiana  cavalry  and  one  hundred  and  fortieth  Indiana 
infaotiy,  as  set  forth  in  the  foregoing  affidavit  of  Benjamin  F.  Jones  ;  that  he 
was  provost  marshal  of  the  third  district  of  Indiana  during  the  whole  of  said 
time,  and  up  to  and  after  the  organization  of  the  one  hundred  and  fortieth  Indiana 
infaDtry,  as  set  forth  in  said  affidavit,  but  that  Samuel  J.  Haines  was  command- 
ant during  the  prganization  of  said  one  hundred  and  fortieth  regiment,  the 
affiant  being  the  mustering  officer  therefor.  Affiant  says  that  the  matters  and 
things  set  forth  in  said  affidavit  are  true,  and  said  estimate  of  damages  is  not 
excessive. 

S.  STAUNFER. 

Subscribed  and  sworn  to  before  mb,  this  1st  day  of  January,  1867.     Witness 
my  hand  and  notarial  seal. 
[seal,]  F.  winter,  Notary  Public 


Appendix  B. 

This  article  of  agreement,  made  and  entered  into  this  2Dth  day  of  October, 
A.  D.  1863,  between  First  Lieutenant  Thomas  G.  Wilson,  quartermaster,  third 
congressional  district  regiment  of  Indiana  volunteers,  of  the  one  part,  and  Thomas 
Uaj8,  Benjamin  F.  Jones,  and  William  W.  Herod,  on  the  part  of  the  stock- 
holders of  the  Bartholomew  County  Fair  Ground  of  the  county  of  Bartholomew 
and  State  of  Indiana,  of  the  other  part,  witness eth,  that  the  said  Lieutenant 
Thomas  C.  Wilson,  for  and  on  behalf  of  the  State  of  Indiana  and  the  United 
States,  and  the  said  Thomas  Hays,  Benjamin  F.  Jones,  add  William  W.  Herod, 
for  themselves  and  the  said  stockholders,  their  heirs,  executors,  and  administra- 
tors, have  covenanted  and  agreed  with  each  other  as  follows :  The  said  Thomas 
Hajs,  Benjamin  F.  Jones,  and  William  W.  Herod,  do  hereby  lease  and  .rent  to 
the  said  Lieutenant  Thomas  G.  Wilson,  for  the  use  of  the  State  of  Indiana  and 
the  United  States,  the  ground,  with  all  the  buildings  thereon,  known  as  the  Fair 
Ground  of  Bartholomew  county,  Indiana,  situated  about  one  mile  east-southeast 
of  the  town  of  Golumbus,  Indiana,  for  a  camp  and  rendezvous  for  the  regiment 
of  Indiana  volunteers  now  organizing  in  the  third  district  of  Indiana,  at  the  price 
of  $100  per  month,  and  at  the  ratio  per  day  for  every  day  over  and  above  equal 
inonths ;  to  be  held  and  occupied  for  the  purpose  aforesaid,  and  the  wants  of  the 
service  generally,  so  long  as  it  may  be  needed. 
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WitDess  our  bands  and  seals  the  day  and  year  above  written ;  and  the  said 
Wilson,  on  behalf -of  the  State  of  Indiana  and  the  United  States,  nndertakes  to 
repair  all  damages  that  may  be  occasioned  to  said  &ir  grounds  or  buildings  while 
used  and  occupied  for  the  purposes  specified  in  this  lease. 

THOMAS  C.  WILSON,  [sbal  ] 

FtrMt  Lieutenant  and  Quartermaster  3/2  Cong,  Dit.  Iitd,  Vols. 

THOS.  HAYES,  [sbal.] 

President  Bartholomew  County  Agricultural  Society, 

B.  F.  JONES,  (skal] 

Treasurer  Bartholomew  County  Agricultural  Society, 

W.  W.  HEBOD,  [8BAL.J 

Secretary  Bartholomew  County  Agricultural  Society. 


40th  Goxgrbss,  \  SENATE.  i  Rbp.  C<>m. 

2d  Sestion.      f  I     No.  98. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  6,  ]  868.— Ordered  to  be  printed. 


Mr.  Craoin,  from  the  Committee  to  Andit  and  Control  tbe  Contingent  Expenses 

of  the  Senate,  submitted  th6  following 

REPORT. 

The  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate 
have,  in  compliance  teith  the  resolution  of  the  Senate^  passed  on  the  Ji/feenth 
day  of  April  last,  examined  and  thoroughly  investigated  the  accounts  of 
Join  W.  Forney,  Secretary  of  the  Senate,  from  the  date  of  his  election  to  the 
present  time,  and  beg  leave  to  report : 

That  by  reference  to  an  official  statement  obtained  from  the  Treasury  Depart- 
ment, herewith  presented,  dated  April  18,  1868,  and  marked  A,  it  appears  that 
the  whole  sum  advanced  to  the  Secretary  of  the  Senate  is  $4,125,713  99;  that 
the  sum  of  $3,713,526  25  has  been  passed  to  his  credit  in  said  department  on 
Teachers  paid  by  him  and  audited  there ;  that  the  sum  of  $80,503  88  drawn 
from  the  treasury  was  deposited  by  him  and  is  now  standing  to  his  credit  on 
the  books  of  the  Treasurer  of  the  United  States,  subject  to  draft,  as  shown  by 
the  letter  of  the  Treasurer  dated  April  20, 1868 ;  that  tbe  vouchers  paid  by  him 
eince  November  30,  1867,  and  not  yet  passed  upon  by  the  accounting  officers 
of  the  treasury,  but  ready  to  be  transmitted  to  them,  and  which  we  have  exam- 
ioed  as  per  statement  herewith  presented  and  marked  B,  amount  to  $311,704  08, 
making  a  sum  total  of  $4,105,734  21,  and  leaving  a  balance  to  be  accounted 
for  of  $19,979  78.  The  cash  on  hand  and  vouchers  paid  since  this  investiga- 
tion began,  and  not  included  in  statement  B,  amount  to  $19,524  07;  and  there 
18  dae  the  Secretary  on  account  of  his  salary,  $809  74.  It  will  thus  be  seen 
that  he  is  a  creditor  to  a  small  amount,  and  that  no  losses  have  been  sustained 
by  the  government  through  his  action.  On  the  contrary,  the  evidence  taken  by 
the  committee  completely  vindicates  him  from  such  imputation. 

The  foregoing  general  summary  of  results  exhibits  the  general  condition  of 
the  account  of  the  Secretary  of  the  Senate,  and  complies  with  the  demand  of 
the  resolution  of  instruction  to  the  committee. 

Bat,  in  view  of  the  remarks  made  in  the  Senate  when  the  resolution  was 
adopted,  the  committee  have  bestowed  particular  attention  to  the  question  of  an 
alleged  defalcation  or  misuse  of  the  funds  of  the  Senate,  in  the  hands  of  the 
Secretary. 

Inasmuch  as  that  question  had  been  a  topic  of  remark  in  the  public  press, 
and  was  one  well  calculated  to  provoke  serious  doubts  regarding  the  disburse- 
ment of  the  contingent  fund  of  tbe  Senate,  it  waA  clearly  proper  that  it  should 
he  made  the  subject  of  investigation. 

It  appears  that  on  the  23d  of  December  last,  there  was  an  actual  deficit  in 
the  Secretary's  accounts,  adjusted  and  unadjusted,  of  $35,486.  At  that  date, 
vpon  an  investigation  made  by  direction  of  the  Secretary,  the  amount  of  the 
deficit  was  fixed  at  $25,530  43,  but  by  subsequent  corrections,  reducing  the 
amount,  and  by  the  addition  of  two  items  which  did  not  appear  upon  the  Secre- 
tary's account,  but  which  were  shown  by  the  books  of  tne  Treasury  Depart- 
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mcnt,  the  above  total  of  $35,486  was  produced.  Certain  advancee,  however, 
made  by  the  financial  clerk  to  officers  of  the  Senate,  and  the  future  allowance  of 
some  other  rejected  or  suspended  items,  may  possibly  reduce  this  amount  by 
about  $3,000. 

To  make  good  the  deficit,  as  soon  as  it  came  to  his  knowledge,  the  Secretary 
of  the  Senate  raised  and  placed  in  the  official  safe  in  his  office,  subject  to  die* 
bursement,  the  sum  of  $26,000,  on  the  26th  day  of  December,  and  on  the  16tb, 
20th,  and  22d  days  of  April  of  the  present  year,  further  sums  amounting  to 
$0,200. 

The  Secretary  is  under  bond  in  the  sum  of  $40,000  for  the  faithful  disburse- 
ment of  the  contingent  fund  according  to  law,  and  when  the  deficit  in  his 
accounts  was  ascertained  in  December,  he  executed  a  new  bond  with  good  and 
sufficient  sureties,  which  was  duly  filed  in  the  Treasury  Department. 

By  the  evidence  taken  it  will  appear  that  the  actual  control  and  disbursement 
of  the  contingent  fund  of  the  Senate  is  with  the  financial  clerk,  who  is  one  of 
the  officers  of  the  Senate,  and  assigned  to  that  particular  duty  by  the  Secretary. 
He  prepares  requisitions  upon  the  treasury,  from  which  all  moneys  are  drawn  ; 
receives  the  money  so  drawn ;  has  exclusive  control  of  the  sdfe  in  which  it 
is  kept,  and  makes  all  disbursements  therefrom. 

The  Secretary  signs  the  requisitions  on  the  treasury,  but  in  no  case  receiver 
or  pays  out  the  moneys  drawn.  It  will  therefore  be  seen  that  this  financial 
clerkship  is  an  office  of  much  importance,  and  that  the  person  who  fills  it  should 
be  a  man  of  high  integrity  and  competency.  It  is  stated  to  the  committee  by 
the  witnesses  that  the  duties  are  too  great  for  faithful  and  prompt  discharge  by 
one  person  in  view  of  the  increased  amount  and  variety  of  expenditures  in 
recent  years,  and  that  this  fact  will  explain  in  part  the  delay  in  making  settle- 
ments at  the  treasury,  and  the  difficulty  in  ascertaining  through  the  financial  derk 
the  exact  condition  of  the  Secretary's  account  at  a  given  date. 

Mr.  S.  J.  Bowen,  the  present  postmaster  of  Washington  city,  was  financial 
clerk  from  the  1st  of  June,  1862,  until  the  1st  of  April,  1863.  He  was  again 
called  into  the  Secretary's  office  in  December  last  to  assist  in  the  investigation 
of  the  accounts,  and  since  the  23d  day  of  that  month  has  acted  as  financial 
clerk,  and  has  rendered  valuable  service  in  investigating  and  placing  the 
accounts  in  order. 

Mr.  Samuel  Wagner,  of  Pennsylvania,  became  financial  clerk  in  the  office  in 
April,  1863,  when  Mr.  Bowen  left,  and  continued  to  act  until  the  23d  of 
December,  1867,  when  he  resigned  and  left  the  office.  There  can  be  no  doubt 
that  he  is  responsible  for  the  iarger  part,  if  not  the  whole,  of  the  deficit  of 
$35,486.  He  had  exclusive  control  of  the  moneys  when  the  default  occurred; 
he  acknowledges  a  misappropriation  to  his  own  use  of  $20,000,  and  admits  that 
he  is  responsible  for  whatever  deficiency  existed  at  the  date  of  his  resignation. 
But  his  explanations  are  not  entirely  satisfactory,  inasmuch  as  they  leave  unac- 
counted for  the  misappropriation  or  loss  of  some  $12,000  of  the  aggregate 
amount  before  mentioned.  His  suggestion  that  there  may  still  be  corrections 
to  make  which  will  reduce  the  amount  of  defalcation  to  a  large  extent*  is  not 
supported  by  any  evidence  before  the  committee,  while  there  is  reason  to  accept 
the  statement  from  the  Treasury  Department,  and  the  exhibit  by  Mr.  Bowen, . 
herewith  reported,  as  substantially  accurate. 

Mr.  Wagner  was  selected  by  the  Secretary  as  a  man  entirely  competent  and 
reliable  to  perform  the  duties  of  financial  clerk.  While  discharging  those 
duties  he  was  esteemed  by  members  of  the  Senate  and  by  others  with  whom 
he  transacted  business  as  a  very  fit  man  for  the  place  he  neld.  He  had  been 
for  a  long  time  cashier  of  a  bank  at  York,  Pennsylvania,  and  his  selection  by  the 
Secretary  was  apparently  judicious. 

The  trust  reposed  by  the  Secretary  in  his  financial  clerk  would  seem,  therefore, 
to  have  been  reasonable  and  within  the  bounds  of  ordinary  prudence.    There 
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10  no  evidence  tbat  he  snspected  his  clerk  of  miscondnct  prior  to  December, 
1867,  or  that  circnmstances  were  bronght  to  bis  knowledge  which  should  have 
indnced  distrust.     His  absence  in  Europe  during  the  summer  of  1867  and  his 
engroBsing  employments  when  at  home  perhaps  prevented  that  careful  super- 
vision of  his  subordinates  which  under  other  circumstances  would  have  been 
possible.    The  committee  think,  however,  that  be  should  have  insisted  upon 
and  secured  a  more  prompt  settlement  hy  his  subordinates  of  his  accounts  at  the 
Treaamy  Department.     It  is  no  doubt  true  that  in  such  cases  delays  of  settle- 
ment give  occasion  to  delinquency  and  tend  t«  produce  it,  and  the  explanations 
given  of  the  unsettled  state  of  the  accounts  toward  the  close  of  1867.  though 
entitled  to  due  consideration,  do  not  constitute  a  complete  excuse.     There  had 
been  an  unusual  accumulation  of  accounts,  mainly  caused  by  several  adjourned 
sessions  of  Congress,  many  bills  of  outlay  were  unapproved  or  unadjusted  by 
the  Committee  on  Contingent  Expenses,  and  the  financial  clerk  was  probably 
overworked.    But  notwithstanding  these  facts  the  committee  cannot  tnink  that 
unsettled  items  of  disbursement  should  have  accumulated  to  the  extent  shown 
by  a  communication  from  Mr.  Tayler,  Comptroller  of  the  Treasury,  to  the  Sec- 
retary of  the  Senate,  under  date  of  October  30,  1867,  to  be  found  in  the  evi- 
dence herewith  reported. 

Mr.  Wagner  repeats  to  the  committee  under  oath  the  statement  made  by  him 
when  the  deficiency  was  discovered  in  December.  It  is  in  brief  that,  being 
indebted  to  a  Mr.  Blagden  in  the  sum  of  $20,000,  and  being  called  upon  sud- 
denly for  payment,  he  took  that  sum  firom  the  contingent  fund  of  the  Senate  (in 
the  safe  under  his  charge)  and  applied  it  upon  the  debt.  He  explains  his  con- 
<fiici  in  a  manner  quite  usual  with  defaulters  who  misuse  public  or  trust  funds, 
to  wit :  diat  the  demand  upon  him  was  unexpected ;  that  he  was  not  prepared 
to  meet  it ;  thai  the  public  moneys  under  his  control  were  conveniently  at  nand, 
and  that  he  expected  to  replace  the  amount  abstracted  before  its  absence  from 
tke  safe  would  be  discoverea. 

Beyond  the  statement  of  Mr.  Wagner  as  to  his  misappropriation  of  the 
S20,000,  the  committee  are  unable  to  ascertain  what  became  of  the  money 
covered  by  or  included  in  the  deficit,  unless  the  small  items  of  advances  and 
rejected  or  suspended  items  before  referred  to  should  be  taken  into  account  As 
these  would  probablv  amount  to  only  about  $3,000,  there  remains  $12,000 
vhoUy  unaccounted  K)r.  There  is  no  evidence  which  points  to  any  one  except 
to  the  financial  clerk  as  responsible  for  its  loss  or  abstraction.  He  disavows  all 
knowledge  as  to  this  part  of  the  deficiency,  though  not  his  responsibility  there- 
for. But  this  question  is  one  of  interest  to  the  Secretary  rather  than  to  the 
government.  The  Secretary  incurs  the  loss  and  must  bear  it  without  remedy, 
unless  he  shall  be  reimbursed  by  the  transfers  of  property  made  to  him  by  his 
Bobordinate.     In  any  event  there  can  be  no  loss  to  the  treasury. 


CONTINGENT  EXPENSES   OF  THE   SENATE. 


A. — Statement  Mhowing  the  amount  of  money  advanced  to  John  W,  Forney ^  Sec- 
retary  of  the  Senate,  and  the  date  and  amount  of  each  sum  placed  to  kU 
credit  under  the  different  appropriatione. 


COMPENSATION  AND  MILEAGE  OF  SENATORS. 


Date. 


July  16,  1861 

July  25,  1861 

November  30,  1861 
December  11, 1861 
March  4,  1862  .... 

April  1,  1862 

July  1,1862 

November  28,  1862 
Januarys,  1863... 
February  21,  1663. 

March  4,  1863 

Decembers,  1863.. 
December  10,  1863 
Januaiy  19,  1864.. 

March?,  1864 

May  23,  1864 

June  25,  1864 

December  2.  1864  . 
December  16,  1864 
February  23.  1865. 
November  29,  1865 
December  6,  1865  . 
December  21,  1665 

March  1,1866 

May  2,  1866 

July  27,  1666 

August  1,  1866 

November  27,  1866 
December  19, 1866. 

March  I,  1867 

Aprils,  1867 

April  18,  1867 

June  1,  1867 

July  1,  1867 

July  13,  1867 

August  30,  1867... 
September  23,  1867 
October  29,  1867  .. 
November  27,  1867 

Balance 


Advanced. 


•30, 

18. 
50, 
60, 
20, 
50, 

28, 

50, 
25, 
30, 
40, 
75, 
50, 
50, 
25, 
30, 
50, 
75, 
50, 
50, 
75, 
75, 
50, 
50, 
50, 
75, 
75, 
100, 
60, 
30, 
85, 
25, 
23, 
23, 
25, 
23, 
23, 
23, 
75, 


000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
166  66 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 


1,821,166  66 


t226, 476  53 


Date. 


JanuaiT  16,  1862.. 
September  16,  1862 

Jiay3,1868 

March  29, 1865.... 
September  U,  1865 
January  2,  1868... 
January  22,  1866.. 
Balance 


Credited. 


$45,169  62 
191,280  85 
147, 523  91 
256,682  17 
167, 154  0\ 
602, 421  47 
184,456  10 
226, 476  53 


1,821,166  66 


CONTINGENT   EXPENSES   OF  THE   SENATE. 


A. — Statement,  Sfc. — ^Continued. 


COHTPEHSATION  OF  OFFICERS,  ETC.,  RECKIVINO  AN  ANNUAL  SALARY  IN  THE  SENATE  OF 

THE  UNITED  STATES. 


July  30,  1861 

Augusts,  1861 

Angfut  23,  1861... 
September  23,  J  861 
October  26,  1861  .. 
Norember  27,  1861 
December  26,  1861 
Janiiai7  25,  1862.. 
Febmarj  26,  1862. 
Harcb26,  1862.... 

April  ^,1862 

May  27,  1862 

Jmie25,  1862 

July  31,  1862 

August  26,  1862... 
October 2,  1862  ... 
October  29,  1862.. 
Norember  26,  1862 
December  24,  1862 
Janiuury  29,  1863. . 
February  26,  1863 . 

Jane  2,  1863 

Jfiae  26, 1863 

July  27,  1863 

August  25,  1863... 
September  10,  1863 
October  24,  1863  .. 
November  21,  1863 
December  21,  1863 
January  23,  1864.. 
February  23,  1864. 

March  23,  1864.... 

April  27,  1864 

May  25,  1864 

June  27,  1864 

July  23,  1864 

Angaflt27,  1864... 

September  24,  1864 

October  28,  1864  .. 

November  28,  1864 

December  19, 1864 

Januazy  17,  1865.. 

January  26, 1865.. 

February  %,  1865. 

March  9, 1865 

March  27,  1865  ... 

April  26,  1866 

May  26,  1865 

Jane  27,  1865 

July  26,  1865 

August  24, 1665... 

September  26,  1865 

October  24,  1865.  . 

November  ^,  1865 

l>ecember  20, 1867 

JaDuary  26, 1866. . 

February  26,  1866. 

March  24, 1866.... 

April  24,  1866 

May  28,  1866 

Jane  25,  1866 


•6, 


6 
6 
6 

7 

7 
7 
6 
7 
7 
7 
1 

6i 
6 
6 
6 
7 
7 
6 
19 
11 
5 
6 
6 
6 
7 
6 
6 
7 
6 
7 
7 
5 
4 
7 
7 
6 
7 
7 
7 
10 
5 
6 
2 
6 
6 
7 
6 
6 
6 
6 
7 
6 
6 
6 
6 
6 
6 
6 
6 


800  00 
750  00 
,800  00 
,000  00 
,000  00 
,000  00 
,000  00 
,000  00 
,300  00 
,000  00 
,000  00 
,000  00 
,514  00 
,600  00 
,800  00 
,800  00 
,800  00 
,000  00 
,302  66 
.847  00 
,566  00 
,398  34 
,000  00 
,750  00 
,750  00 
,750  00 
,500  00 
,750  00 
,750  00 
,500  00 
,000  00 
,500  00 
,500  00 
,000  00 
,389  17 
,500  00 
,000  00 
,500  00 
,000  00 
,000  00 
,000  00 
,000  00 
,000  00 
,000  00 
,360  00 
,000  00 
,500  00 
,000  00 
,500  00 
.500  00 
,500  00 
,500  00 
,000  00 
,500  00 
,500  00 
,500  00 
,500  00 
,500  00 
,500  00 
,500  00 
,500  00 


November  18, 1861 
February  18,  1862. 

June  2,  1862 

September  29,  1862 

April  13,  1863 

May  16,  1863 

October  20,  1863.. 
Febmaiy  19,  1864 . 
February  27,  1864. 

May  2,  1864 

July  14,  1864 

December  29,  1864 
February  6,  1865.. 


$18,068  17 
21,359  51 
19, 403  49 
19, 403  49 
39,132  00 
19,851  00 
19,566  02 
19,420  17 
19,625  98 
19,386  00 
19,936  00 
19,737  64 
19,821  00 


CONTINGENT  EXPENSES  OF  THE   SENATE. 


A. — Statement^  ifc. — Continued. 

COMPENSATION  OP  OFFICERS,  ETC.,  RECEIVINO  AN  ANNUAL  SALARY  IN  THE  8£HATE  OF 

THE  UNITED  STATES—Continued. 


Date. 

Adyanced. 

Date. 

Credited. 

July  27,  1866 

Aacni8t25.  1866 

$10,000  00 
24,125  00 
8,500  00 
8,000  00 
8,000  00 
8,500  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,500  00 
17,000  00 
5,460  45 

•15, 000  00 

June  8,  1865;  transfer  to 
Canitol  nolice ........... 

$12,360  00 

Autni8t28.  1866.... 

June  15.  1865 

20,571  00 

SeDtember  25.  1866......... 

Noyember  13, 1865 

AnrliaO.  1866 

38,305  71 

October  27.  1866 

19,424  54 

NoYember27.  1866 

May  16,  1866 

19,839  47 

December  26.  1866 

September  13, 1866 

December  18, 1866 

20,570  96 

Jannary  28.  1867 

21,910  96 

February  25.  1867 

Aprill5.  1867 

23,648  64 

March  28. 1867 

July  13.  1867 

24,733  28 

April  27,  1867 

September  20,  1867 

Noyember  16,  1867 

December  3.  1867 

24,456  47 

May  28,  1867 

24,521  35 

June  26.  1867 

20,889  59 

July  29,  1867 

February  21.  1868 

24,456  39 

Anirnat28.  1867 

Balance  .... ....  ^ ^w-r 

31,863  79 

SeDtember  23.  1867 

Transfer  to  additional  mes- 

October  29.  1867 

December 23,  1867 

January  22,  1868 

February  14.  1868 

602,262  62 

602,262  62 

flidance  .,..,, -r-r 

$31,863  79 

$15, 000  00 
16,863  79 

t  Corrected  balance ...... 

$16, 863  79 

Corrected  balance  ...r*.^... 

31,863  79 

*  Should  go  to  approi^riatioii  for  "additional  mMiexigen,  Jte.' 


tSeepageia. 


LITHOGRAPHING  AND  ENGRAVING. 


July  19. 1861 

SeDtember  10,  1861 

$20,000  00 

7,346  95 

10,900  66 

10, 492  78 

5,000  00 

4,209  33 

8,000  00 

10.000  00 

September  24,  186! 

June  2,  1862 

$19,  381  02 
23,452  99 
20.679  47 

SeDtember  23.  1861 

Auerust  21. 1862 

December  17.  1861 

January  26,  1863 

2,567  24 

April  14,  1862 

May  6,  1863 

927  10 

April  19,  1862 

'  Auflru8t8,  1864 

999  52 

May  19,  1862 

nalance  ... . ....  ......  r 

7,942  36 

July  1.  1862 

1 

i 

1 

75, 949  72 

75.949  72 

Balance 

$7,942  38 

CONTINGENT  EXPENSES   OF  THE   SENATE. 


A. — SlaUmenlf  fy:. — Condnued. 


CONGRESSIONAL  GLOBE  AND  BINDING  THE  SAME. 


Date. 

Advanced. 

Date. 

Credited. 

July  19,  1861 

190,000  00 

8,000  00 

33,732  00 

5,268  00 

17, 040  00 

24,797  12 

16,956  00 

1,964  80 

22,536  00 

11,268  00 

12.000  00 

16,938  00 

17,010  00 

June  2. 1862 

t24,333  12 
33, 732  00 

17,040  00 
33.732  00 

October  30. 1861 

Jannary26.  1863 

Aiuriist27.  1862 

Anmist  8.  1864 

Han^4. 1863 

Jane  15.  1865 

FebruaiT  17.  1864 

March  26.  1866 

16,956  00 
22,536  00 
11,268  00 
16, 938  00 
30,974  80 

September  5.  1864 

April  15.  1667 

ArnilSB,  1865 

October  1.  1867 

lUj3,  1865 

December  19,  1867 

Balance  ...... ...... .. . 

MejSi,  1866 -. 

Jnlj6^  1866 

September  10,  1867 

October29,  1867 

Febiixu7l5,  1868 

207,509  92 

207,509  92 

Balance 

$30,974  80 

COH6RE88IOHAL  GLOBE  AND  APPENDIX,   FIRST  SESSION  THIRTY-SEVENTH  CONGRESS. 


April  23, 1862. 


16,184  20 


16,184  20 


CLERKS  TO  COMMITTEES,   PAGES,  HORSES,  ETC. 


Angnst  8, 1861 

$10, 000  00 

6,000  00 

9,507  22 

2, 992  78 

7,000  00 

10,500  00 

5,000  00 

13, 786  50 

6,000  00 

10,000  00 

7,500  00 

7,000  00 

7,000  00 

1,500  00  • 

7,000  00  1 

6,000  00 

5,000  00 

5,000  00 

10,000  00 

20,000  00 

10,000  00 

9,150  00 

10, 000  00 

5,000  00 

15,000  00 

25,000  00 

.31,443  87 

20,000  00 

September  24,  1861 

June  2,  1862 

Anflru8t26.  1862 

$1,945  00 

Anffa8t26,  1861 

4.536  00 

December  17. 1861 

33.130  27 

April  14.  1862 

January  31.  1863 

3.308  25 

May  8,  1862 

June  20.  1863 

16.564  77 

December  20. 1862 

October  8.  1864 

27.561  24 

Jannarv  27.  1863 

June  13.  1865 

19.790  20 

March  4.  1863 

Ansust  19.  1865 

14.809  20 

November  10. 1863 

May  30. 1866 

8,418  80 
36, 935  40 
17  629  40 

FebrnarylO.  1864 

April  16.  1867 

Karch23.  1864 

AucrustO.  1867 

April  27.  1864 

November  6.  1867 

20,024  40 
31.774  84 

lUv25,  1864 

December  11. 1867 

Jime27.  1864 

December23, 1867 

8,525  97 
37,426  63 

July  2,  1864 

Balance. ............ 

Jannarv  4.  1865. ........... 

Febmary  25,  1865 

AnenatSl.  1865 

April  11.  1866 

Jmie  7,  1866 

July  20,  1866 

Aueii8t25,  1866 

January  16.  1867 

February  27.  1867 

April  2,  1867 

NoTember27.  1867 

Jannarv  14.  1868 

February  17. 1868 

282,380  37 

282,380  37 

Balance 

$37,426  63 

1 

8 


CONTINGENT  EXPENSES   OP  THE   SENATE. 


A. — StatemenU  ifc, — Continued. 


MISCELLANEOUS  ITEMS. 


Date. 

Adyanced. 

Date. 

Credited. 

Anffust  8,  1861 

18,000  00 
U,672  00 
20,000  00 

8,784  37 

1,215  63 
15,000  00 

4,500  00 
500  00 
15, 942  96 
10,000  00 
10, OCO  00 
20,000  00 
15,730  00 
10,000  00 
10,000  00 
15,000  00 
10,000  00 
10,000  00 
15, 174  88 

7, 100  00 
21,000  00 
30,000  00 
30,090  22 

1,807  26 

October2, 1861 

|4i  382  11 
16, 036  73 
51,363  17 
8,501  04. 
15,663  26 
28, 184  14 
35,336  09 
17, 379  73 
27,070  86 
33,354  23 
14,239  71 
17, 184  97 
35,821  30 

Febraary  18,  1862 

June  3,  1862 

April  14,  1862 

Auiru8t22,  1862 

April  19,  J862 

January  31.  1863 

June  17.  1862 

July  14,  186!} 

September  20.  1862 

Noyember  3,  1864 

June  22.  1865 

December  20,  1862 

January  27,  1863 

AniruBt  21,  1866 

March  4. 1863 

July  31.  1866 

September  26,  1863 

Aufiiist7.  1867 

January  20,  1864 

Auintflt  22.  1867  

March  16, 1864 

Noyember  27,  1867 

December  28, 1867 

Balance 

July  2,  1864 

December  7.  1864 

January  17,  1865 

March  9.  1865 

August  31,  1865 

April  11.  1866 

July  20,  1866 

Anflru8t25,  1866 

February  27.  1867 

April  2.  1867 

February  4,  1869 

Balance. .•••■■ ...... 

304,517  34 

304,517  34 

|1  807  26 

PAYMENT  OF    EXPENSES   OV    JOINT    COMMITTEE    OF  CONGRESS  TO  INQUIRE   INTO  THE 

CONDUCT  OP    THE  WAR,  APPROVED  JANUARY  27,  1862. 


January  29,  1862 

$10,000  00 

5,000  00 

5,000  00 

10,900  00 

April  24.  1863 

15,652  23 

May  21,  1864 

May  16.  1863 

3.389  63 

March  9.  1865 

Aumitt  5,  1864 

956  14 

May  9.  1865 

November  26,  1867 

Balance. ...... ...... 

15,604  43 
4,397  57 

30,000  00 

30,000  00 

Balance  ............ 

|4, 397  57 

CONTINGENT  EXPENSES   OF   THE   SENATE. 


A.^^8tatement,  ^e. — Continiied. 


BINDING  DOCUMENTS. 


Date. 

Advaaoed. 

Date. 

Credited. 

Aaffiut22.  1861 

$17, 000  00 

10,000  00 

6,913  50 

5,000  00 

5,000  00 

1,328  00 

3,000  00 

5,000  00 

17,063  55  ' 

17, 040  00  > 

September  24, 1861 

June  3.  1862 

17,643  62 
11,489  57 

September  10,  1861 

April  14,  1862 

Aairu8t2].  l8Git 

30,593  94 

April  23,  1862 

May  6.  1863 

17,063  55 

17, 040  00 

3,514  37 

Mfty2,  1862 

Febmarr  20.  1864 

Junes.  1862 

Balance. ............ 

Jane  25,  1862 

Jfllr  17. 1862 

JanaanrS,  1863 

Uaj  30,  1863 

87,345  05 

87, 315  05 

Bftlancn. ............ 

|3, 514  37 

REPORTING  PROCEEDINUH. 


AMiist26,  1861 

16,000  00 

4,000  00 

6,000  00 

5,000  00 

7,500  00 

3,472  18 

5,500  00 

6,527  82 

7,000  00 

5,000  00 

10,000  00 

10,000  00 

12,000  00 

21,641  84 

Jnne  3. 1862 

18.782  17 

March  17. 1862 

AaffnBt21.  1862 

17,652  92 

Mty2,  1862 

January  24.  1863 

2,428  90 

Jnnell.  1862 

Ma76. 1863 

6,967  01 

Febn»Ty28,  1863 

AniniBt  4,  1864 

6,779  92 

JanaBiT20.  1864 

July  15.  1865 

14,444  69 

Febnurr  4. 1864 

AusUBt  18.  1865 

5,903  55 

April  27.  1864 

'  March  26. 1866 

1,970  17 

JnlT2,1864 

'  ADrilll.  1867 

16,814  58 

FebnuBT  1. 1866 

September  16,  1867 

December  19,1867 

12,885  35 

February  2.  1866 

7,448  34 

July  6, 1866 

Balance. ...... ....*. 

13,564  34 

Jaonarr  16.  1867 

March7.  1868 

109,641  84 

109,641  84 

Balanoe 

$13,564  24 

10 


CONTINOENT  EXPENSES  OF  THE  SENATE. 


A. — Statement^  4iv. — ^Continued. 

CAPITOL  POUCE. 


Date. 

Advanced. 

1 

Date. 

Credited. 

Auffust  26, 1861 

$6,000  00 
2,200  00 
1,500  00 
3,600  00 
4,724  00 
2,000  00 
5.400  00 
4,824  00 
4, 003  75 
2,914  28 

12,360  00 

3,230  00 

10,000  00 

5,000  00 

5,575  00 

15,000  00 

13,000  00 

22,749  82 

October  2, 1861 

$668  29 

April  14,  1862 

June  2,  1862 

2,856  61 

June  17,  1862 

August  22.  1862 

6,460  97 

September  20,  1862   

January  27.  1863 

April  17,  1863 

4,520  53 

May  12,  1863 

2,792  31 

March  4. 1863 

Octobers.  1864 

12,489  72 

November  9.  1863 

June  15,  1865 

14, 193  32 

January  11.  1864 

March  26, 1866 

12,780  00 

April  27,  1864 

April  11.  1867 

September  16,1867 

December  16,  1867 

Balance. .  -- ---. 

12,795  00 

March  7, 1865 

16,747  90 

June  8,  1865;  transfer  from 
compensation  to  officers,  &c. 
AuffustSl.  1865 

28, 372  73 
9, 303  47 

February  2,  1866 

April  11, 1866 

Auirnst25,  1866 

January  16,  1867 

Septemoer  10.  1867 

March  3,  1868 

123,960  85 

• 

123,980  85 

Balance.  •..••....... 

9,303  47 

STATIONERY. 


October  30, 1861 

$10, 000  00 

2,000  00 

5,000  00 

5,000  00 

1,500  00 

7,000  00 

5,000  00 

10,000  00 

5,500  00 

2,000  00 

10,000  00 

10,000  00 

6,000  00 

5,000  00 

27,000  00 

11,000  00 

10, 000  00 

25, 490  42 

September  23,  1861 

June  10.  1862 

|2, 374  92 

April  14.  186:4 

7,750  72 

May  8. 1862 

AuiFU8t21.  1868 

6,767  59 
4,349  40 

July  17,  1862 

January  26.  1863 

September  20,  1862 

May6,1863 

AuerustS.  1864 

6,792  66 

March  4, 1863 

23, 318  17 

June  26. 1863 

June  15.  1865 

.M  10 

January  6.  1864 

March  27.  1866 

16.954  64 

February  19.  1864 

April  15.  1867 

44,491  84 
29,645  28 

April  27,  1864 

December  6. 1867-  - ........ 

July  2.  1864 

Balance. ............ 

14,991  10 

December  7, 1864 

March  11. 1865 

AufiTust  31.  1865 

July  20.  1866 

February  23.  1867 

March  9,  1867 

FebmaiT  27,  1868 

157,490  42 

157, 490  42 

Balance. . ....... . . , . 

$14,991  10 

CONTINGENT  EXPENSES  OF   THE  SENATE. 


11 


A. — Statement  Sfc» — Oontinned. 

ireWSPAPBRS. 


Date. 

Advanced. 

Date. 

Cndited. 

March  17. 1862../. 

$1,300  00 
1,000  00 
1,000  00 
3,000  00 
3,000  00 
1,000  00 
2,000  00 
3,000  00 
9,706  45 

September  24,  1861 

June3,  1882 

$200  50 

Mar  19. 1862 

189  89 

Jane  17.  1862 

Aafrn8t26,  1862 

1,943  84 

Mareh4. 1863 

January  24, 1863 

743  41 

Febnianr4,  1864 

Marefa9. 1865 

May  6.  1863 

1,888  80 
1,492  39 

Auffnst  18.  1864 

FebraaiT  15.1866 

June  13,  1865 

1,292  29 

Febniai7  23.  1867 

March  7.  1868 

Aoffost  18,  1865 

1,575  11 

May  25,  1866 

828  86 

ADfU  11.  1867 

1.632  00 

July  26.  1867 

1,409  15 
2,034  82 
1,956  69 

* 

November  15,  1867 

December  7,  1857 

December  19,  1867 

Balance  •....•.....•. 

928  07 
6,892  63 

25,008  45 

25,008  45 

Balance  .............^ 

$6,892  63 

BXATINO  AND  ^EliTILATINO  APPARATUS  FOR  SENATE. 


Febraaryia  1862 

$5,328  00 

3,000  00 

3,672  00 

7,500  00 

6,500  00 

5,500  00 

5,000  00 

3,541  33 

6,000  00 

8,000  00  • 

2,000  00 

10,000  00 

10,000  00 

12,250  00 

2,725  00 

10,000  00 

7,500  00 

25,000  00 

October  2,  1861 

$3,403  75 

It«ichl7.  1862 

June  2,  1862 

1,992  50 

JoneS,  1862 

Anflrn8i26, 1S62 

6,689  01 

JmwMry  27,  IfiRg 

April  17,  1863 

6,372  51 

March  4,  1863 

May  12, 1863 

4,199  06 

Norember  17.  1863 

Auenat  18, 1864 

13,571  23 

Jaonaiyll.  1864 

June  15.  1865 

7,700  84 

ipril29.1864 

Auffnat  18, 1865 

8,825  36 

Jnlj2, 1864 

March  26, 1866 

7,111  50 

January  26. 1865 

April  11, 1867 

25,022  17 

MwchS,  1865 

November  25,  1867 

December  20,  1867 

Balance 

18, 760  06 

Febniaryl5.  1866 

19, 313  78 

Jane7,  J866 

10,524  56 

Jaly20,1866.- 

AiuraatSS,  1866 

January  16.  1867 

Febniary27.  1867 

NoTeiiiMr27.  1867 

133,516  33 

133,516  33 

Balance 

$10,554  56 

12 
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A.-^Statementt  Sfc, — Continued. 


EXPENSES    OF    HIGH    COURT    OF    IMPEACHMENT    IN    CASE    OF    WEST    H.    HUMPHREYS, 

JUDGE,  ETC. 


Date. 

Adranced. 

Date. 

Credited. 

July  29,  1862 

97,500  00 

Au(ru8t22. 1862 

$3,311  76 

1  January  24.  1863 

8  25 

May  6.  1863 

20  25 

October  8,  1864 

13  13 

4, 146  61 

7,500  00 

7,500  00 

Balance  ............. 

$4, 146  61 

FURNITURE,   ETC.,   OTHER  MISCELLANEOUS  ITEMS. 


Jannaiy  27,  1863 


$10,000  00 


$10,000  00 


ONE  COMPLETE    SET  OF   CONGRESSIONAL  GLOBE    AND    APPENDIX    FOR    EACH    SENATOR 

WHO  HAS  NOT  RECEIVED  THE  SAME. 


October  6.  1864 

$12,818  16 

10, 472  00 

2, 815  00 

2,506  00 

1 

» 

June  15.  1865 

$12. 818  16 

January  17,  1866 

Auinist  18.  1865 

10,912  00 

Jaly28.  1866 

Octobers,  1867 

4,881  00 

Balance 

Balance  ....••  •••... 

28,611  16 

26,611  16 

$2,506  00 

EXPENSES  OF  JOINT  COMMITTEE  TO  INQUIRE  INTO  THE  CONDITION  OF  THE  SO-CALLED 

CONFEDERATE   STATES,  ETC. 


February  14.  1866 

$10,000  00 

1 

December  21,  1867 

Balance  ......  ...... 

$5,953  02 

4,046  98 

10,000  00 

Balance 

$4,046  98 

ADDITIONAL  LABOR  IN  THE  FOLDING-ROOM. 


July  20, 1866 

$5,000  00 
1,150  00 
4,000  00 

10,000  00 

November  29,  1867 

December  21,  1867 

Balance 

$3,833  39 

August  35,  1866 

February  27.  1867 

8, 472  62 
7,843  99 

March  9.  1867 

• 

20,150  00 

80,150  00 

.  Balance 

$7,843  99 

C0NTIN6EMT  EXPENSES   OF   THE  SENATE. 
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A. — Statement,  Sfc. — Continaed. 

FURNITURE  PURCHASED,  ETC.,  REPAIRS,   ETC. 


Bate. 

Adranced. 

Date. 

Credited. 

Jii1y20.  1866 

123,500  00 
1,072  56 

April  15.  1867 

123,445  19 
1,127  87 

Balance 

December  18,  1867 

Balance 

24,572  66 

24,572  56 

$1,072  56 

EXPENSES  OF  THE  JOINT  COMMITTEE  ON  RETRENCHMENT. 


Jannaiy  30,  1867. 
Balance  .. 


$10,000  00 


$10, 000  00 


$10,000  00 


HYDRATION  OF  THE  ATMOSPHERE  OF  THE  SENATE  CHAMBER. 


April  2,  1867.. 
Balance 


$7,500  00 
1,001  59 


8,501  59 


December  18,  1867 


Balance 


$8,501  69 


$1,001  59 


COMPENSATION  OF  CLERK  TO  THE  COMMITTEE  ON  APPROPRIATIONS. 


April  2,  1867  ., 
Balance 


$2, 898  00 


$2, 898  00 


$2, 898  00 


PAYING 

PUBUSHERS  OF  THE 

CONGRESSIONAL  GLOBE,   ETC 

1 

« 

Febmanr  23.  1867 

$21,636  72 
11,856  60 
1,964  80  , 

October  24.  1867 

$23,601  52 
11,856  60 

October  29,  1867 

December  18,  1867 

Balance 

Balance  .---r-- 

35.458  12 

35.458  12 

$1,964  80 

ADDITIONAL  MESSENGERS  PER  ACT  MARCH  2,   1867. 


tfaicfa9,  1867 

$7,000  00 
8,720  70 

November  29,  1867 

December  21,  1867 

Balance 

$5,789  42 

Balance 

9,93128 

• 

15, 720  70 

15,720  70 

Transfer  from  compensation 
of  officers.  &c. 

$15, 000  00 

$8. 720  70 
6,279  30 

*CoTrected  balance 

$6,279  aO 

15,000  00 

*GoR6etloii  anthoriced  by  Secretary  of  Trearory  on  April  87, 1868. 
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CONTINGENT  EXPENSES  OF   THE   SENATE. 


A. — Statement,  Sfc, — Gontinaed. 

UNIFORMS  FOR  THE  CAPITOL  POUCB. 


Date. 

Adyanced. 

Date. 

Credited. 

March?,  1868 

12,421  00 

Balance ,.. 

1 

$2, 421  00 

W  '  9 

Balance 

12,421  00 

N.  L.  JEFFRIES,  Regitier. 
Treasury  Department,  Register's  Office,  April  13, 1868. 


B. — Statement  ihotcing  the  receipts  and  ditbunefnents,  under  the  hetid  of  each 
appropriation,  of  John  W.  Forney,  Secretary  of  the  Senate,  from  July  15, 
1861,  when  lie  entered  on  duty,  to  April  22,  1868. 

COMPElUU.TiaK  AVD  MEUUfiR  OF  8BHAT0R8. 

Amonnt  advanced  the  Secretary $1,821,  lOS  fS 

Amount  allowed  on  vouchers  by  accounting  officers  of  the 

treasury $1,594,688  13- 

Amount  to  his  credit  in  the  Treasurer's  office 80, 503  88 

AmountpaidsenatorsfromDecember3, 1867,  to  April  22, 1868.        119,261  15 

1.794,473  16 


Balance  due  the  United  States. 


26,693  50 


COBIPENSATIO^  OF   OFFICERS,  ETC.,  RECEIVING  AN  ANNUAL   SALARY  IN  THE  SENATE  OF 

THE  UNITED  STATES. 

Amount  advanced  to  the  Secretary $587,262  62 

Amount  allowed  on  vouchers  by  accountioff  officers  of  the  treasury $570, 398  H3 

Amount  paid  clerks,  &.c,,  as  per  vouchers  in  the  Secretary's  office 24,399  01 


Deduct  amount  received 

Balance  due  the  Secretary. 


594,797  84 
587,262^ 


7,535  22 


LITHOGRAPHING  AND  ENGRAVING. 


Amount  advanced  the  Secretary $75,949  72 

Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury 68,007  34 

7,94238 


Balance  due  the  United  States, 


CONGRESSIONAL  GLOBE,  AND  BINDING  THE  SAME.' 

Amount  advanced  the  Secretary 

Amount  allowed  on  vouchers  by  accounting  officers  of  the 

treasury $176,535  12 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 17,01000 


Balance  due  the  United  States. 


$207,509  92 


193,546  12 


1.%  964  80 
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CLERKS  TO  COMMITTEES,   PAGES,  HORSES,   ETC. 

Amoant advanced  the  Secretary (282,380  37 


Amotmt  allowed  on  vouchers  by  accounting  officers  of  the  treasury $244,953  74 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 44,330  67 

289,^284  51 
Deduct  amount  received 282,380  37 


Balance  due  the  Secretary 6,904  04 

BnSCELLANEOUS  ITEMS.* 

Amount  advanced  the  Secretary $302,710  08 


Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury |304, 517  34 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 21,432  30 

325,949  64 
Bedact  amount  received 302,710  08 


Balance  due  the  Secretary 23,239  56 


PATMEMT  OF  EXPENSES  OF  JOINT  COMMITTEE  TO  INQUIRE  INTO  THE  CONDUCT  OF  THE  WAR. 

Amount  advanced  the  Secretary $30,000  00 

Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury 25, 602  43 

Balance  due  the  United  States 4,397  57 


BINDING  DOCUMENTS. 

Amount  advanced  theSecretary $87,345  05 

Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury 83, 830  68 

Balance  due  the  United  States 3,514  37 

REPORTING  PROCEEDINGS. 

Amount  advanced  the  Secretary $109,641  84 

Amount  allowed  on  vouchers  by  accounting  officers  of  the 

treasury $96,077  60 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 11, 505  05 

107, P82  65 

Balance  due  the  United  States 2,059  19 


CAPITOL  POLICE. 

Amount  advanced  the  Secretary $123,980  85 


Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury $1 14, 677  38 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 10,57:1  59 

125,249  97 
Deduct  amount  received 123,980  85 

Balance  due  the  Secretary ^ 1,269  12 

*  TIm  prineipal  «zp«ndlnirM  under  this  bead  of  appropriation  are  for  ftunltnre,  ngnlar  employtt  In  folding- 
room,  temporary  clerks  and  messengen,  carpenters'  work,  painting,  repairing,  ice,  fkinerai  expenses,  and 
expenses  of  investigations  by  committees,  and  the  balance  for  a  large  number  and  variety  of  articles  in  the 
foldhig'ioom,  engine-rooms,  and  other  rooms,  and  offices  In  the  Senate  wing  of  the  Capitol. 
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STATIONERY.* 

Amount  advanced  the  Secretary $157,490  42 


Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury $142, 499  32 

Amount  paid  as  per  vouchers  in  Secretary's  office 18,807  46 

161,306  78 

Deduct  amount  leodved 157,490  42 

Balance  due  the  Secretary 3,  H16  36 

NEWSPAPERS. 

Amount  advanced  the  Secretary $25,008  45 

Amount  allowed  on  vouchers  by  accounting  officers  of  the 

treasury $18,115  82 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 2, 093  26 

20,209  06 

Balance  due  the  United  States 4,799  37 


HEATING  AND  VENTILATING. 

Amount  advanced  the  Secretarv $133,516  33 

Amount  allowed  on  vouchers  by  accounting  officers  ot  the 

treasury $122,961  77 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 4, 769  74 

127,731  51 

Balance  due  the  United  States 5,784  &2 


COMPLETE  SET  OF  CONGRESSIONAL  GLOBE  AND  APPENDIX  FOR  EACH  SENATOR  WHO 

HAS  NOT  RECEIVED  THE  SAME. 

Amount  advanced  the  Secretary $26  105  16 


Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury $28, 61116 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 760  00 

29,371  16 
Deduct  amount  received 26,  U>5  16 

Balance  due  the  Secretary 3,266  00 

EXPENSES  OF  JOINT  COMMITTEE  TO  INQUIRE  INTO  THE  CONDniON  OF  THE  SO-CALLED 

CONFEDERATE  STATES. 

Amount  advanced  the  Secretary $10,000  00 

Amount  allowed  on  voucher  by  the  accounting  officers  of    ■ 

the  treasury $5,953  02 

Amount  paid  as  per  voudier  in  the  Secretary's  office 26  00 

5,979  02 

Balance  due  the  United  States 4,020  98 

ADDITtONAL  LABOR  IN  FOLDINO-ROOM. 

Amount  advanced  the  Seereteiy $00,160  00 

Amount  allowed  on  vouchers  by  the  accounting  offioen  of  the 

treasury $12,306  01 

Amount  piud  as  per  vouchers  in  the  Secretary's  office 7, 078  76 

19.384  77 

Balance  due  the  United  States 765  23 


*  More  tbiia  one-lulf  of  the  amount  amiaBlly  i^^proprlated  for  atatiottery  for  the  Senate  i«  expended  forfto- 
Uonary  that  goea  to  tho  Ibldiag-room  in  the  ihape  of   manlla  paper,  speech  envelopei,  twine,  &&.,  and  to  the 
'a  oAaa,  to  tka  iownal  etoika,  engroning  clerks,  ezecntire  clerks,  Globe  reporters,  newipsp«r 
.  wadmrnrnMUmmwumm.  TBa  artaal anMnuit  ftuniihad  senaton  for  their  desks  end  prlrate  vse  is  w 

|e,ooo[ 
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FURNITURE  PURCHASED,  ETC.,   REPAIRS,   ETC. 

AmooDt  advanced  the  Secretarj |23,500  00 

Amoaot  allowed  on  vouchers  by  the  accoanting  officers  of  the  treasary 24, 572  56 

Balance  due  the  Secretary 1,072  56 

FURNITURE,  ETC.,  OTHER  MISCELLANEOUS  ITEMS. 

Amount  advanced  the  Secretary |]0,000  00 

Amount  allowed  on  vouchers  by  the  acconntinj;^  officers  of  the  treasury 10, 000  00 

EXPENSES  OF  THE  JOINT  COMMITTEE  ON  RETRENCHMENT. 

AoHnint advanced  theSecretai^ $10,000  00 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 12,563  40 

Balance  due  the  Secretary 2,563  40 

HYDRATION  OF  THE  ATMOSPHERE  OF  THE  SENATE  CHAMBER. 

Amount  advanced  the  Secretary |7, 500  00 

Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury 8, 501  59 

Balance  due  the  Secretary J,  001  59 

COMPENSATION  OF  CLERK  TO  THE  COMMITTEE  ON  APPROPRIATIONS. 

Amount  advanced  the  Secretary  and  due  the  United  States 12, 896  00 

C0KGRB8SIONAL  GLOBE  AND  APPENDIX,   FIRST  SESSION  THIRTY-SEVENTH  CONGRESS. 

Amount  advanced  the  Secretary f6, 164  20 

Amount  allowed  on  vouchers  by  the  accounting  officers  of  the  treasury 6, 184  20 

UNIFORAIS  FOR  THE  CAPITOL  POLICE. 

Amount  advanced  the  Secretary  and  due  the  United  States $2,421  00 

EXPENSES  OF  HIGH  COURT  OF  IMPEACHMENT    IN  CASE  OF  ANDREW   lOHNSON. 

Amount  paid  as  per  voucher  in  Secretary's  office  and  due  him $3, 455  00 

PAYING  PUBLISHERS  OF  THE  CONGRESSIONAL  GLOBE,   ETC. 

Amount  advanced  the  Secretary $33,493  32 

Amount  allowed  on  vouchers  by  the  accounting  officers  of  the  treasury $35, 456  12 

Deduct  amount  received 33,493  32 

Balance  due  the  Secretary 1,964  80 

AI>DI1I0NAL  MESSENGERS,   PER  ACT  OF  MARCH  2,    1867. 

'  Amount  advanced  the  Secretary $22,000  00 

Amount  allowed  on  vouchers  by  the  accounting  officers  of  the  treasury $15, 720  70 

Amount  pud  as  per  vouchers  in  the  Secretary's  office 9,169  91 

24,9J0  61 

Deduct  amount  received 22,000  00 

Balance  due  the  Secretary 2,910  61 

Rep.  No.  98 2 
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EXPENSES  OF  HIGH  COURT  OF  UfPEACBMENT  IN  CASE  OF  W.  H,  HUMPHREYS,  JUDGE,  ETC. 

Amotint  advanced  the  Secretary $7,500  00 

Amonnt  allonvod  on  vouchers  bj  the  accounting  officers  of  the  treasury 3, 353  39 

Balance  due  the  United  States 4,146  61 

INDEXING  PRIVATE  CLAIMS. 

Amount  paid  as  per  vouchers  in  Secretary's  office  and  due  him $4, 429  78 

RECAPITULATION. 

Compensation  and  mileage  of  senators $96,693  50 

Lithographing  and  engraving .....*. 7,942  38 

Congressional  Globe  and  binding  the  same 13,964  80 

Expenses  of  joint  committee  to  inquire  into  the  conduct  of  the  war 4, 397  57 

Binding  documents 3,514  37 

Beporting  proceedings 2,059  19 

Newspapers 4,799  37 

Heating  and  ventilating 5,784  82 

Expenses  of  joint  committee  to  inquire  into  the  condition  of  the  so-called  con- 

federate  States 4,020  98 

Additional  labor  in  folding-room 765  23 

Furniture  and  other  miscellaneous  items 10, 000  00 

Compensation  of  clerk  to  the  Committee  on  Appropriations 2,  H96  00 

Couffressional  Globe  and  Appendix,  1st  session  37th  Congress 6, 184  20 

Unitorms  for  Capitol  police 2,421  00 

Expenses  of  high  court  of  impeachment  in  the  case  of  W.  H.  Humphreys 4, 146  61 

Compensation  of  offic«rs  receiving  an  annual  salary  in  the  Senate 7, 535  22 

Clerks  to  committees,  pages,  horses,  &c 6,904  04 

Miscellaneous  items 83,239  56 

Capitol  police 1,269  12 

Stationery 3,816  36 

Complete  set  of  Congressional  Globe  with  Appendix  for  each  senator  who  has 

not  received  the  same 3,266  00 

Furniture  purchased,  d:c.,  repairs,  &c 1,072  56 

Furniture  and  other  miscellaneous  items 10, 000  00 

Expenses  of  Joint  Committee  on  Retrenchment 2,563  40 

Hydration  of  the  atmosphere  of  the  Senate  chamber 1, 001  59 

Congressional  Globe  and  Appendix,  1st  session  37th  Congress 6, 184  20 

Paying  publishers  Congressional  Globe,  d^ 1,964  80 

Additional  messengers 2, 910  61 

Indexing  private  claims 4,429  78 

Expenses  of  high  court  of  impeachment  in  case  of  Andrew  Johnson 3, 455  00 

Balance 19,979  78 

99,592  02 

April  22,  cash  on  hand 19,524  07 


TrBASURY  of  THE  UNITED  StATB8,  GaSH  DIVISION, 

Washingtoh,  April  20,  1868. 
I  certify  that  the  books  of  this  office  show  a  credit  bidance  in  favor  of  John  % 
W.  Forney,  Secretary  of  the  United  Sutes  Senate,  to  the  amount  of  $80,503  88. 

L.  B.  TUTTLE. 
Assistant  Treasurer  United  States, 
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iakem  hy  the  Commiitee  to  Audit  and  Control  the  Oomtingent  Expenses 

of  the  Senate, 

Washington,  Aj^ril  27,  1868. 
S.  J.  BowBN  sworn  and  examined. 

*  By  Mr.  Buckalbw  : 

Qnestion.  What  sitaation  are  yon  filling  under  the  Secretary  of  the  Senate  ? 

Answer.  I  am  here*  1  hardly  know  in  what  capacity  yon  would  call  it. 

Q.  Are  you  acting  temporarily  ? 

A.  I  am  acting  temporarily,  at  the  request  of  Colonel  Forney,  until  he  makes 
some  permanent  arrangement  for  a  disbursing  officer. 

Q.  What  is  the  exact  designatiun  of  the  officer  who  ordinarily  serves  in 
this  room? 

A.  He  is  called  the  financial  clerk. 

Q.  When  did  you  come  here  ?  • 

A.  Some  time  in  November  last;  I  do  not  recollect  the  precipe  date.  It  was 
perhaps  as  late  as  the  20th  of  November,  bat  I  am  not  certain  as  to  the  time. 

Q.  And  you  have  acted  ever  since  ? 

A.  Yes,  sir. 

Q.  State  whether  you  served  on  a  former  occasion  in  any  capacity  with  the- 
Secretary  of  the  Senate  ;  and  if  so,  what  it  was. 

A.  I  took  my  position  here  some  time  in  1861,  as  a  clerk  of  the  Senate.  Mr. 
Fitzpatrick,  who  was  then  the  financial  clerk,  died ;  and  on  the  Ist  of  June 
following,  that  is  the  Ist  of  June,  1862,  I  took  this  position  as  financial  clerk. 

Q.  How  long  did  you  serve  in  that  capacity  ? 

A.  I  was  here  and  had  charge  of  the  finances  until  the  1st  of  April,  1863:. 
I  was  in  the  office  acting  as  an  ordinary  clerk  like  the  other  clerks,  when  I  was 
designated  for  this  position. 

Q.  You  are  now  postmaster  of  the  city  of  Washington  } 

A.  I  am. 

Q.  State  whether,  when  you  came  here  in  November  last,  at  the  request  of 
ColoDel  Forney,  you  made  an  examination  of  the  state  of  the  accounts. 

A  That  was  what  I  was  asked  to  come  here  for.     It  was  the  wish  of  Colonel 
Forney  that  I  should  come  here  and  examine  into  the  condition  of  ttie  aceoauts, 
as  there  had  been  some  newspaper  rumors  in  regard  to  their  condition.    I  do« 
Dot  know  what  they  were.     I  was  south  at  the  time  these  rumors  were  afloat,, 
travelling  through  the  southern  States  with  my  wife.     I  do  not  know  that  I 
ever  saw  the  publication  of  the  rumors ;  but  I  understand  there  had  been 
rumors  published,  and  the  Comptroller  of  the  Treasury  had  written  a  letter  to 
Colonel  Fomev  stating  that  a  large  balance  existed  again:!t  him.  and  that  his< 
ftccoants  had  been  unsettled  and  not  rendered  to  the  department  for  a  long- 
time. 

Q.  Where  is  that  letter  7 

A.  I  have  it ;  it  is  as  follows : 


Treasury  Department,  Comptroller's  Office, 

OetobBT  30,  1887. 

8n :  I  beg  leave  to  call  your  attention  to  the  following  aggpregate  statement  of  the  adTances^ 
siade  at  the  treasuiy  to  yoa  as  Clerk  of  the  Senate : 

Amoont  of  adyanoee  heretofore $1,175,419  94 

Amonnt  of  warrant  iiwued  thia  day 60,294  (10 

Agsnregate 1,235,714  54 

Amoont  of  voachen  in  oonreeof  settlement 631,039  30 

Amoont  not  acooQDied  for 604,675  24. 

As  this  baUnoe  is  quite  large,  I  Teepectfiillj  request  that,  as  far  as  pract'eable,  accoants 
lod  Yonchers  be  transmitted  to  the  First  Aaditor  for  adjostmeot,  aud  if  in  any  case  the 
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accotmt  should  be  delayed  for  the  want  of  the  proper  certificate  of  the  chairman  of  the  com- 
mittee, or  of  perfected  vouchers,  that  you  transmit  an  abstract  of  the  disbursemeotfl  of  the 
several  accounts  respectively. 

I  am,  very  respectfully,  your  obedient  servant, 

R.  W.  TAYLER,  ComptroUar. 
Hon.  John  W.  Forney, 

Secretary  of  the  Senate^  Washington, 

Q.  Did  you  make  the  examination  desired ;  and  if  so,  what  did  jou  ascertain, 
speaking  generally,  in  regard  to  the  state  of  the  accoants  ? 

A.  Mr.  Wagner  and  I  immediately  set  to  work,  as  soon  as  I  returned  from 
the  south,  to  examine  the  accounts,  and  went  through  with  them  in  a  cursory 
manner  in  the  first  place,  coming  as  nearly  as  we  could,  without  going  Into  the 
very  nice  points,  to  the  true  condition  of  the  accounts,  I  think  about  the  18th 
of  December — I  may  not  be  exactly  right  a?  to  the  date ;  but  about  that  time  I 
came  to  the  conclusion  that  there  was  a  deficit  of  upwards  of  $20,000  in  the 
accounts,  and  I  so  told  Mr.  Wagner,  and  he  said  that  there  must  be  some  mis- 
take about  it.  I  proposed  myself  to  -go  over  the  examination  of  the  accounts 
again,  and  see  whether  any  mistake  had  been  made  He  said  there  certainly 
must  be  a  mistake.  We  went  over  them  the  second,  and  1  myself  went  over 
them  the  third  time,  and  I  became  more  and  more  convinced  that  there  was  a 
deficit  of  about  $20,000,  as  far  as  I  could  see  then  in  the  vouchers  and  books, 
and  papers  that  were  shown  me,  giving  Mr.  Wagner  credit  for  all  he  claimed. 
I  reported  the  fact  to  Colonel  Forney  about  the  21st  or  22d  of  December  last, 
some  two  or  three  days  after  I  had  told  Mr.  Wagner  about  this  deficit  of  $20,000, 
and  we  had  time  to  go  over  the  accounts  the  second  time.  I  then  went  to 
Colonel  Forney  and  reported  to  him  that  there  was  certainly  a  deficit  of  $20,000, 
if  not  more.  He  seemed  very  much  astonished  and  surprised  about  it,  and 
wanted  to  know  of  me  if  there  was  no  mistake.  I  said  to  him,  '*1  have  gone 
over  these  accounts  carefully ;  I  do  not  pretend  to  have  come  to  an  exact  balance ; 
but  that  is  very  nearly  the  amount  that  will  be  deficient,  and  I  do  not  think 
there  can  be  any  mistake  which  will  bring  the  deficit  below  $20,000."  I  heard 
no  more  until  the  next  morning,  when,  before  I  had  had  my  breakfast,  Colonel 
Forney  sent  word  to  me  to  come  to  his  house  immediately.  As  soon  as  I  had 
my  breakfast  I  went  there,  and  he  then  told  me  that  Mr.  Wagner  had  been  to 
him  the  evening  before  and  had  made  some  statements  in  relation  to  the  accounts. 

Q.  Did  that  lead  to  anything?  did  he  then  apply  to  you  to  serve  here  per- 
manently ? 

A.  He  stated  that  he  was  obliged  to  go  to  Philadelphia  and  raise  a  certain 
sum  of  money  immediately,  to  replace  the  amount  that  was  deficient  here,  and 
he  wished  me  to  come  and  take  charge  of  the  business  at  this  place  until  an 
arrangement  could  be  made.  I  told  him  that  my  business  was  such  as  to  keep 
me  very  busy,  and  it  would  be  very  difiScult  indeed  for  me  to  do  so  ;  but  inas- 
much as  he  was  in  trouble,  I  would  aid  him  as  far  as  it  was  in  my  power.  I 
came  over  here,  and  Mr.  Wagner  remained  until,  I  think,  tbe  23d  of  December, 
when  he  handed  his  resignation  to  Colonel  Forney  and  left  the  office,  and  he 
has  had  no  connection  with  it  since. 

Q.  Did  you  afterwards  make  auy  further  examination  to  ascertain  the  precipe 
amount  of  the  deficit  ? 

A.  Yes,  sir;  I  have  made  an  examination,  and  I  have  made  up  the  accoants. 
I  have  a  statement  here  which  shows  as  nearly  as  I  am  able  to  do  their  precise 
condition,  and  I  think  it  is  correct.  It  shows  that  the  deficit  in  the  accounts 
as  they  exist  in  the  office  is  $35,486.  This  statement  is  made  up  as  nearly  as 
I  can,  and  gives  Mr;  Wagner  credit  for  everything  he  claims  and  debits  him 
with  the  balances  that  are  due  from  the  Seci'etary  of  the  United  States  Senate. 

Q.  1  understand  «these  are  the  accounts  of  the  Secretary  of  the  Senate  with 
Xhe  Treasury  Departmenti  as  kept  by  Mr.  Wagner  ]f 


CONTINGENT   EXPENSES   OF    THE   SENATE.  21 

A.  Yes,  sir. 
•    Q    At  what  date  did  yon  fix  that  balance  as  due  ? 

A.  It  19  up  to  the  time  Mr.  Wagner  left  here,  and  giving  him  credit  for  some 
items  that  have  been  paid  since,  which  were  not  contained  in  his  account  before. 
On  the  1th  of  January  last,  one  item  of  $50  was  paid,  and  on  the  20th  of 
Febmarj,  one  of  $100.  There  was  a  note  of  a  Bir.  Armstrong  for  SIOO  left, 
and  a  bond  of  $50  as  collateral  for  an  amount  advanced  to  a  Mr.  Vanderbilt, 
who  WAS  clerk  here.  Mr.  Vanderbilt  redeemed  the  bond  on  the  Ilth  of  January, 
and  on  the  20th  of  February  Mr.  Armstrong  took  up  the  note  of  $100. 

Q.  I  understand  this,  then,  to  be  the  amount  of  the  defalcation  on  the  2dd  of 
December,  with  all  subsequent  corrections  up  to  this  date? 

A.  Yes,  sir.    Mr.  Wagner  saw  this  statement  this  morning  and  looked  it  over, 
and  I  did  not  hear  him  make  any  objection  to  it.     In  rendering  to  the  treasury 
after  the  close  of  the  fourth  quarter  of  last  year  the  statement  of  the  account 
under  the  head  of  "  compensation  of  officers,  &c.,  receiving  an  annual  salary  in 
the  service  of  the  Senate,"  clerks  and  others  employed.  I  took  from  the  book 
the  balance  Mr.  Wagner  had  stated  in  an  account  rendered  on  the  25th  of 
November,  an  account  that  he  had  made  up  covering  the  20  per  cent,  extra 
paid  to  the  clerks  and  others  in  the  employ  of  the  Senate,  in  which  he  had 
taken  as  the  basis  of  that  statement  the  balance  due  on  a  previous  statement,  so 
that  it  included  everything  due  in  that  appropnation.     That  account  was  sent 
to  the  tnuisnry,  and  some  time  in  December  the  account  was  settled  and  a  let- 
ter sent  here  confirming  the  balance  which  Mr.  Wagner  had  stated  in  his  account. 
I  took  that  balance  as  correct.     It  being  an  official  statement  from  the  Treasury 
Department,  I  made  no  further  examination  in  regard  to  it.     I  took  that  bal- 
ance as  the  basis  of  the  statement  in  my  account,  and  made  up  the  account,  sent 
it  to  the  treasury,  and  upon  examination  there  it  was  found  that  a  requisition, 
made  on  the  29th  of  October  previous,  for  $8,500,  had  not  been  included  in  any 
account  that  had  been  sent  to  the  department,  either  by  Mr.  Wagner  or  myself. 
They  sent  the  account  back  with  an  indorsement  upon  it :  **  A  requisition  for 
83,500,  drawn  on  the  29th  of  October,  has  not  been  charged ;  please  charge  it 
in  the  account,"  or  words  to  that  effect.     I  sent  for  Mr.  Wagner  immediately, 
and  he  came  up  here.     I  looked  over  the  books  and  I  could  find  nothing  of  it. 
On  an  examination  of  the  letter-book,  however,  I  found  that  the  requisition  had 
been  made,  and  Mr.  Wagner  recollected  having  received  the  money ;  and  he 
said  he  supposed  he  had  taken  it  up  in  his  account,  but  found  that  he  had  not, 
and  remarked  that  he  did  not  know  how  ^o  account  for  the  omission,  nor  for  the 
farther  deficiency  of  $8,500  which  that  would  create.     On  sending  to  the 
treasury  the  other  day  to  get  a  general  statement  of  the  accounts  of  the  Secre- 
tary of  the  Senate  from  the  time  he  came  into  office,  I  found  this  further 
charge"  Compensation  of  clerk  to  Committee  on  Appropriations,"  a  requisition 
drawn  on  the  2d  of  April,  1867,  for  '*  $2,898."     That  was  a  new  appropriation. 
I  never  knew  that  such  an  appropriation  had  been  made.     There  is  nothing  on 
the  hooka  here  to  show  such  an  appropriation  was  ever  made,  and  nothing  to 
show  it  was  ever  drawn.     This  was  the  first  intimation   I  had  that  there  was 
such  a  charge  against  the  Secretary,  and  there  was  nothing  to  show  any  dis- 
bursements of  that  account. 
Q.  How  does  it  happen  ?     Was  nothing  done  with  the  money  ? 
A.  I  sent  in  this  case,  as  in  the  case  of  the  $8,500,  for  Mr.  Wagner  to  come 
here,  and  asked  an  explanation.     He  stated,  as  in  the  other  case,  that  he  had 
received  the  money,  but  he  could  not  account  for  the  further  deficiency  that  this 
would  create.     That  committee  clerk  is  paid  out  of  the  general  appropriation 
for  officers  receiving  an  annual  salary  in  the  service  of  the  Senate ;  he  is  paid 

on  the  regular  salary  roll. 
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By  Mr.  Cragin  : 

Q.  These  two  items  of  $8,500  and  $2,898  do  not  make  up  tbe  difference 
between  320,000  and  $35,000  } 

A.  The  difference  results  from  a  deficiency  in  the  accounts,  which  had  not 
been  discovered  when  my  report  was  made  to  Colonel  Forney.  There  had  not 
then  been  a  very  careful  scrutiny  of  the  accounts.  The  statement  which  I  have 
now  presented  is  an  exact  one,  I  think.  I  do  not  think  there  will  be  $10  dif- 
ference either  way  when  all  is  settled  up.  It  is  due  to  Mr.  Wagner  to  state 
that  on  this  statement  is  a  charge  of  $900  that  has  been  advanced  to  Mr.  Gray, 
the  chaplain,  a  charge  of  $33S  94  advanced  to  Captain  W.  A.  Newnan,  and 
$16  45  advanced  to  W.  H.  Campbell,  and  $115  advanced  to  Rinaldo  Griffin. 
The  probability  is  that  all  thlese  items  will  be  passed  to  his  credit  sooae  day, 
with  the  exception,  perhaps,  of  the  $16  45.  xhese  items  make  a  total  of 
$1,370  79,  to  be  deducted  from  the  $35,486. 

By  Mr.  Buckalbw  : 

Q.  Now  state  to  the  committee  what  was  done  by  the  Secretary  of  the  Sen- 
ate upon  the  report  to  him  of  this  deficit  ? 

A.  On  the  26th  of  December  I  received  firom  Colonel  Forney  $20,000,  which 
I  put  into  the  snfe  and  have  disbursed  from  the  safe.  On  the  same  day  £  put 
in  $6,000  myself.  Colonel  Forney,  on  the  16th  of  April,  put  in  $5,000 ;  on 
the  20th  of  April,  $2.000 ;  on  the  22d  of  April,  $1,200;  and  on  the  22d  of  April, 
again,  $1,000.  Thus  $35,200  has  been  deposited  by  him  to  his  credit  here  in 
the  safe. 

Q.  Was  the  $6,000  you  have  mentioned  a  sum  loaned  or  advanced  by  yon  to 
the  Secretary  ? 

A.  I  loaned  it  to  him.    I  did  not  want  him  to  be  a  defaulter. 

By  Mr.  Cragin: 

Q.  Where  was  he  at  the  time  yon  deposited  this  money  1 
A.  He  was  in  Philadelphia. 

By  Mr.  Buckalbw  : 

Q.  State  whether  you  made  an  exhibit  of  the  amount  of  deficiency,  which 
you  showed  to  Colonel  Forney,  and  what  date  was  that,  and  what  was  the 
amount  shown  at  that  time  by  you  to  him  ? 

A.  I  made  a  statement  to  him,  dated  December  23,  1867,  showing  the  amount 
due  from  him  to  the  treasury  to  be  $25,530  43.  When  his  $20,000  came 
here  I  put  in  the  $6,000  additional,  tcf  cover  the  whole  thing. 

Q.  You  sent  the  statement  to  him  at  Philadelphia,  where  he  was  raising  the 
money  ? 

A.  So  I  understood.  I  had  not  the  money  to  spare  myself  well,  and  in  order 
that  he  might  understand  what  amount  of  money  ne  would  have  to  raise,  I  sent 
him  this  statement,  and  I  supposed  that  was  the  amount  which  would  have  to 
be  supplied,  but  a  further  particular  examination  of  the  accounts  has  reduced 
the  amount,  and  some  of  the  amounts  that  have  been  allowed  and  paid  hare 
reduced  it ;  but,  on  the  other  hand,  it  has  been  increased  by  the  two  requisitions 
I  have  spoken  of. 

By  Mr.  Cragin  : 

Q.  State  what  you  have  done  in  reference  to  the  accounts  since  the  Com- 
mittee to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate  were 
instructed  to  examine  the  accounts  of  the  Secretary  ? 

A.  I  wrote  a  letter  to  the  Comptroller  of  the  Treasury,  asking  him  to  furnish 
a  statement  of  the  amounts  advanced  to  Colonel  Forney,  from  the  date  of  his 
installation  into  office  to  that  time,  also  of  the  amounts  that  had  been  placed  to 
his  credit  under  each  head  of  appropriation  ;  and  the  statement  I  now  submit, 
marked  A,  was  transmitted  in  answer  to  that  application. 
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Q.  State  what  farther  yon  have  done  as  to  the  voachers  ia  the  office  and  the 
money  on  hand. 

A.  It  has  all  been  done  under  mj  snperyisiou.  Mr.  Nixon  has  been  the 
penman  in  making  out  these  accounts,  and  has  aided  me  in  other  matters  in 
getting  up  the  abstracts  and  vouchers  in  proper  form,  so  that  we  could  at  once 
see  the  amount  that  had  been  expended  under  each  head  of  appropriation.  We 
have  taken  the  statement  of  the  Register  of  the  Treasury,  which  is  the  paper 
marked  A,  as  the  basis  of  another  statement  which  we  have  prepared.  This 
latter  statement  shows  the  whole  amount  advanced  to  thcT Secretary,  the  amount 
allowed  on  vouchers  by  the  accountiug  officers,  the  amount  that  stands  to  his 
credit  now  in  the  office  of  the  Treasurer,  having  been  charged  to  him  and 
remaining  there  subject  to  his  draft,  and  the  amount  that  has  been  paid  from 
the  time  of  the  rendition  of  the  accounts  to  the  present  time.  This  paper  is 
marked  B.  ^ 

By  Mr.  Buckalbw  : 

Q.  Can  you  give  the  date  of  the  last  settlement  of  the  account  7 

A.  The  accounts  were  all  made  up,  I  think,  to  the  30th  of  November.     Mr, 

Wagner  and  I  made  up  the  accounts  to  include  the  SOth  of  November,  if  my 

recollection  serves  me. 

By  Mr.  Gragin  : 

Q.  But  these  disbursements  are  not  what  accrued  simply  since  the  1st  of 
December,  are  they  ? 

A.  Some  accrued  far  back  of  that*  but  have  been  paid  since. 

Q.  State  the  conclusion  which  appears  from  the  statement  marked  B. 

A.  A  recapitulation  of  the^'whole  statement  shows  a  balance  due  the  United 
States  of  $19,979  78.  That  brings  it  down  to  the  present  time,  including  the 
27th  day  of  April. 

Q.  Does  that  sum  include  the  money  on  hand? 

A.  This  is  without  the  monev.  This  includes  the  amount  paid  to  senators, 
and  the  amount  that  has  been  disbursed  since  the  last  accounts  were  rendered 
to  the  treasury,  most  of  which  have  been  passed  by  the  Committee  on  Con- 
Uogent  Expenses,  or,  if  not  passed  by  them,  the  disbursements  have  been  made 
iu  accordance  with  the  requirements  of  law. 

Q.  State  how  much  money  is  on  hand. 

A.  There  is  on  hand  in  the  office  to-day  812,586  12.  There  has  been 
expended,  since  this  account  was  made  up,  $6,937  95,  the  vouchers  for  which 
are  not  included  in  the  statement. 

Q.  How  about  the  vouchers  since  you  have  been  here  7 

A.  Mr.  Lord,  the  clerk  of  the  Committee  on  Contingent  Expenses,  came  here 
and  took  the  vouchers,  one  by  one,  and  examined  them  critically,  I  think  as 
mach  so  as  any  one  would,  and  found  them  to  agree  with  the  abstracts,  the 
additions  from  which  are  upon  the  paper  marked  B. 

By  Mr.  Buckalbw  : 

Q.  And  that  examination  extended  over  all  the  disbursements  since  you 
came  here  ? 

A.  Yes,  sir ;  and  before,  from  the  time  the  accounts  were  rendered  up  to  the 
time  that  I  took  possession  here. 

By  Mr.  Cragin  : 

Q  Accounts  were  rendered  up  to  about  the  30th  of  November,  and  you  did 
not  come  here  until  about  the  20th  of  December  ? 

A.  I  took  charge  on  the  23d  of  December,  I  think,-  and  the  examination 
included  that  interval. 
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By  Mr.  Buckalew  : 

Q.  Who  has  the  actual  charge  of  the  fands  on  hand  in  the  Secretary's  ofiBce  ? 
Who  has  had  since  you  came  here  ? 

A.  I  have  had.  They  have  heen  under  my  control.  I  have  the  funds  in  the 
safe  except  when  I  am  disburBUig  here 'at  the  desk;  and  no  person  living,  so 
far  as  I  know  and  believe,  knows  anything  of  the  combination  of  the  safe,  nor 
can  any  one  get  into  it,  except  myself.    Colonel  Forney  knows  nothing  about  it. 

Q.  Will  you  state  ihe  name,  the  description  of  the  safe,  and  what  are  the 
guarantees  of  security  in  it  ? 

A.  It  is  a  Herring  &  Floyd's  patent  crystallized  iron  safe.  There  is  about 
as  much  chance  of  a  man  getting  into  it  as  there  is  of  drawing  the  8100,000 
prize  in  the  Cuban  lottery — just  about  the  same. 

Q.  State  whether  there  is  more  thau  one  key  to  the  safe. 

A.  There  is  no  key  to  the  safe. 

Q.  How  do  you  open  it  ? 

A.  It  would  require  special  knowledge  in  order  to  get  access  to  it.  It  requires 
a  peculiar  combination,  but  you  must  have  the  key  to  the  combination  in  order 
to  open  it. 

Q.  What  assurance  is  there  that  some  person  cannot  obtain  that  knowledge 
and  get  access  to  it?  What  security  have  you  that  somebody  cannot  obtain  that 
knowledge  ? 

A.  The  security  I  have  is  that  no  human  being,  save  myself,  knows  anything 
respecting  it.  I  have  never  imparted  the  information  to  any  living  being.  I 
have  a  little  diagram  of  the  lock  that  I  carry  in  my  pocket,  so  that  in  case  my 
head  should  get  knocked  off  or  anything  should  befall  me,  any  one  acquainted 
with  the  lock  could  open  it  without  tearing  the  safe  to  pieces. 

Q.  I  understand  that  the  combination  of  that  lock  can  be  regulated  at  the 
pleasure  of  the  operator ;  and  the  knowledge  of  it  being  confined  to  himself,  no 
third  person  can  obtain  access  to  it  ? 

A.  No  second  or  third  person  ;  no  one  unless  he  imparts  the  information,  and 
I  never  have  imparted  it  to  a  living  being. 

Q.  The  Secretary  has  no  knowledge  of  it  t 

A.  He  has  none.  I  speak  from  any  information  he  has  ever  obtained  from 
me.  He  never  did  have  when  I  was  here  before,  and  he  has  never  had  since  I 
have  been  here  this  time,  any  information  respecting  the  combination  of  the  lock, 
the  combination  upon  which  it  was  locked. 

Q.  So  far  as  you  know,  before  you  came  here,  the  complete  control  over  the 
safe  was  with  Mr.  Wagner  1 

A.  Yes,  sir ;  so  far  as  I  know  or  believe. 

By  Mr.  Drake  : 

Q.  When  you  came  here  did  Mr.  Wagner  give  yon  the  combination  of  the 
lock  which  was  used  then  ? 

A.  No,  sir. 

Q.  The  combination  you  have  been  using  since  you  came  here  is  one  of  your 
own  arrangement,  entirely  unknown  to  anybody  but  yourself  ? 

A.  Yes,  sir. 

By  Mr.  Buckalbw  : 

Q.  Then  the  safe  must  have  been  delivered  to  you  open  ? 

A.  I  think  it  was.  I  think  1  changed  the  combination  immediately  after 
Mr.  Wagner  gave  me  the  money.  The  safe,  I  think,  must  have  been  open  when 
I  took  possession.     I  immediately  changed  the  combination 

Q.  If  it  had  been  closed  you  could  not  have  obtained  access  without  knowing 
from  Mr.  Wagner  what  his  combination  was  1 

A.  No,  sir. 

Q.  State,  if  you  know,  the  time  when  Colonel  Forney  returned  from  Europe. 
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A.  I  think  it  mast  have  been  in  October  last,  but  I  cannot  give  the  precise 
time. 

Q.  Aboat  how  long  had  he  been  absent  ? 

A.  I  cannot  tell  you.     I  do  not  know  when  he  went  away. 

Q.  He  was  away  some  months,  was  he  not  ? 

A.  Tes,  sir ;  I  think  so.     I  should  think  he  was  absent  some  months. 

Q.  Does  Colonel  Forney  sign  the  requisitions  upon  the  treasury  for  money 
under  the  different  appropriations  ? 

A.  He  does. 

Q.  As  they  are  prepared  by  the  financial  clerk  t 

A.  Yes,  sir. 

Q.  Has  Colonel  Forney,  so  far  as  you  know,  had  personal  knowled&re  of  the 
accounts,  of  the  details  of  disbursements,  and  generally  of  the  state  of  the  mon- 
eys, or  has  he  relied  upon  the  officer  in  charge  ? 

A.  No  man  without  taking  charge  of  the  books  or  having  charge  of  the 
papers  can  know  much  about  the  disbursements  of  the  office.  No  man  can 
come  here  and  perform  the  duties  of  this  desk  properly  without  aid.  It  is 
impracticable  for  any  man  to  undertake  it ;  I  do  not  care  who  he  is.  It  cannot 
be  done  under  the  present  system  of  disbursing,  and  the  present  amount  of 
mouey  that  is  disbursed  here. 

Q.  State  to  the  committee  what  explanation  was  given  to  you  by  Mr.  Wagner 
with  reference  to  the  defalcation. 

A.  Mr.  Wagner  never  informed  me  that  there  was  any  defalcation,  nor  did  I 
dream  that  there  was,  until  after  Colonel  Forney  informed  me  of  what  he  had 
eaid  to  him.  I  supposed  that  there  must  have  been  some  mistake  some  way — 
that  either  he  must  have  paid  out  money,  or  that  he  was  charged  at  the  treas- 
ury with  money  he  had  never  received,  or  something  of  that  kind.  I  had  no 
idea  of  anything  else.  I  did  not  suppose  for  a  moment  that  anything  illegiti- 
mately had  been  taken  from  the  safe  until  Colonel  Forney  informed  me  of  this 
matter,  and  then  Mr.  Wagner  said  nothing  about  it.  It  was  a  delicate  matter, 
and  I  said  nothing  to  him  for  two  or  three  days.  Then  Mr.  Wagner  said,  when 
we  came  to  make  up  the  statement  and  found  the  amount  of  $25,000  deficient, 
"  I  do  not  know  how  this  occurs  ;  I  do  not  see  into  it ;  it  is  something  I  cannot 
comprehend."  He  said,  '« If  it  had  been  $20,000  I  could  have  accounted  for 
it,''  and  he  went  on  to  say  that  he  took  $20,000  from  the  safe  with  the  intention 
of  returning  it ;  that  he  had  made  application  to  his  friends  to  raise  the  money, 
bat  bad  failed ;  and  he  added,  "  To  that  extent  I  have  sinned,  and  no  more." 
I  did  not  make  any  words  with  him,  as  a  matter  of  course.  It  was  a  matter 
that  I  had  nothing  to  do  with.  I  said  nothing  further  to  Mr.  Wagner  about  it, 
nor  be  to  me,  until  the  other  deficiency  of  $8,500  was  ascertained ;  and,  as  I 
Baid  before,  he  stated  that  he  could  not  account  for  it,  after  saying  that  he  drew 
the  requisition  and  received  the  money,  but  still  he  could  not  account  for  the 
fnrther  deficiency  that  would  be  created  by  these  amounts,  and  stated  so  iu  both 
cases  of  the  $8,500  item  and  the  $2,898  item. 
Q-  Has  he  given  you  no  fnrther  explanation  since  ? 

A.  No,  sir.  In  a  conversation  with  him  the  other  day,  when  I  sent  to  him 
for  an  explanation  about  the  $2,898,  he  said  that  he  expected  a  deficiency  of 
some  $21,374.  I  think  I  have  the  amount;  I  think  it  was  not  quite  $21,400, 
and  above  $21,000.  He  did  not  tell  me,  however,  why  he  expected  a  further 
deiiciency  above  $20,000,  but  he  did  expect  a  deficiency  of  $21,374,  if  I  have 

the  amount  right,  and  I  think  I  have.     The  other  he  was  unable  to  account  for. 
Q  Who  succeeded  you  in  1863  ? 
A.  Mr.  Wagner.     I  remained  here  up  to  near  the  close  of  the  month  of  May, 

1863,  off  and  on.     Mr.  Wagner  was  a  guost  at  our  house  daring  the  month, 

And  I  remained  here  and  instructed  him  in  his  duty  for  some  length  of  time 

after  he  came. 
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Q.  Do  70a  propose  to  remain  on  with  Colonel  Forney  in  this  capacity? 

A.  I  have  no  expectation  of  doing  so.  Colonel  Forney  has  always  been  a 
friend  of  mine,  and  he  has  done  me  ftivors.  I  have  come  here  and  done  this 
for  him  when  I  would  not  have  done  it  for  any  other  man  that  I  know  of  living. 
So  far  as  I  know,  he  has  been  honest  and  faithfal  in  the  discharge  of  his  duty. 
I  know  of  nothing  to  the  contrary.  I  believe  him  to  be»  so  far  as  the  disburse- 
ments here  are  concerned — perfectly  so. 

Q.  You  have  been  serving  here,  then,  as  a  personal  favor  to  the  Secretary? 

A.  Entirely  so. 

Q.  And  with  no  reference  to  the  pay  of  the  place  ] 

A.  None  at  all. 

Samukl  Wagnbb  sworn  and  examined. 

By  Mr.  Buckalbw: 

Question.  State  your  age. 

Answer.  I  shall  be  69  this  coming  August. 

Q.  When  did  you  come  into  the  employment  of  the  Senate  as  financial  clerk  f 

A.  I  came  here  about  the  middle  of  April,  1863. 

Q.  Prior  to  that  time  where  had  you  resided  ? 

A.  At  York,  Pennsylvania. 

Q.  How  had  you  been  employed  7 

A.  I  was  not  employed  in  anything  particular  at  the  time  of  my  appointment. 
I  had  been  for  over  20  years  before  cashier  of  the  York  bank,  but  not  for  the 
two  or  three  vears  immediately  prior  to  my  coming  here. 

Q.  Colonel  Forney,  I  suppose,  invited  you  here  ? 

A.  Yes,  sir ;  he  invited  me  to  meet  him  here.  He  wrote  to  me  from  Phila- 
delphia to  meet'him  here  on  a  certiun  day.  He  did  not  say  what  he  wanted 
me  for. 

Q.  How  long  did  you  remain  financial  clerk  ? 

A.  Until  some  time  about  the  20th  or  23d  of  December,  1867. 

Q.  What  were  your  duties  during  that  time  ? 

A.  To  attend  to  the  disbursements  of  the  Senate,  paying  the  compensation 
and  mileage  of  senators,  and  bills  that  were  passed  by  the  Committee  on  Con- 
tingent Expenses,  and  the  ordinary  salaries  of  the  officers  and  employ 4s.  The 
monthly  compensation  is  not  required  to  be  approved  by  the  committee. 

Q.  And  you  kept  accounts  of  those  disbursements  ? 

A.  Yes,  sir. 

Q.  State  whether  you  had  charge  of  the  contingent  fund  of  the  Senate,  the 
actual  moneys. 

A.  I  had  charge  of  them  as  they  were  drawn  and  disbursed. 

Q.  How  did  you  keep  them  1 

A.  In  the  safe. 

Q.  During  that  time,  to  your  knowledge,  had  any  other  person  access  to  the 
safe? 

A.  Yes,  at  one  time,  in  the  month  of  August,  1863, 1  think,  when  I  was  taken 
sick.  I  was  unwell  here,  felt  unwell,  but  did  not  know  how  much  I  was  indis- 
posed until  I  got  out  of  town.  I  reached  York  that  evening,  and  did  not  get 
out  of  my  room  for  four  weeks.  I  had  an  attack  of  bilious  fever.  I  remained 
there  six  or  eight  weeks  before  I  returned.  In  the  mean  time  there  was  money 
required  to  make  the  monthly  payments.  I  was  written  to  about  it,  and  I 
think  I  communicated  the  combination  to  Colonel  Forney  in  order  that  the  safe 
might  be  opened.  When  I  got  back  I  changed  the  combination  and  examined 
the  disbursements  which  had  been  made.  There  was  a  difference.  Mr.  Car- 
penter Forney  had  paid  out  one  month,  and  Mr.  Jones  the  other  month,  and 
there  was  a  difference  in  Mr.  Carpenter  Forney's  account  which  I  could  not  get 
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nt  at  first.  I  went  at  it  from  time  to  time,  and  finallj  weot  np  to  bis  office,  and 
there  ascertained  that  there  waB  a  draft  explaining  it ;  so  that  was  adjusted. 
It  took  Bome  time  to  .idjast  the  other  matter,  of  Mr.  Jones,  and  there  is  a  little 
difference  yet  in  that,  1  think.  That  was  the  only  occasion  when,  as  I  sup- 
posed, anybody  but  myself  had  access  to  the  safe,  though  I  do  not  know  that 
tht>  safe  was  actually  opened  then  in  my  absence.  I  changed  the  combination 
immediately  afterwards. 

Q.  Did  you  verify  the  money  on  hand  with  the  disbursements  until  eventually 
you  became  eubstantially  satisfied  f 

A.  I  was  satisfied  that  there  was  no  defalcation  then. 

Q.  At  any  other  time  subsequent  to  that,  was  the  safe  out  of  your  charge 
while  yon  remained  here  ? 

A.  No,  sir.  When  I  came  here  the  safe  was  locked  on  whole  numbers.  The 
afternoon  after  Mr.  Bo  wen  left  I  changed  the  combination  in  whole  numbers 
again.  The  next  morning  when  I  came  here  I  could  not  unlock  it.  I  worked 
at  it  a  while,  but  I  could  not  unlock  it,  either  on  the  old  combination  or  the  new 
one.  There  were  persons  here  to  be  paid,  but  I  could  not  get  at  the  safe  to  take 
out  the  money.  I  studied  it  over  a  while,  and  I  devised  a  mode  by  which  I 
thought  I  could  open  it.  I  worked  at  it  in  the  regular  way  until  about  3 
<^'clock,  when  I  went  up  to  Mr.  Bowen's  house  and  told  him  what  had  happened. 
He  said  he  would  come  down  next  morning  and  see  whether  he  could  not  open 
it ;  he  tried  the  old  combination  and  it  would  not  come  ;  there  was  nothing  to 
do  but  either  to  break  it  open  or  pursue  the  system  I  had  adopted,  make  the 
combinations  commencing  with  the  lowest  number  and  go  up ;  I  knew  it  was 
locked  upon  whole  numbers.  There  are  three  concentric  rings,  and  I  knew 
thatyou  could  not  make  a  combination  of  three  figures,  running  from  one  to 
nine,  that  would  exceed  1,000 ;  999  was  the  highest  combination  you  could 
make.  If  I  could  devise  a  process  by  which  I  could  begin  below  and  go  on  up 
through  all  these  combinations,  without  missing  any,  I  must  at  some  time  reach 
the  number  or  combination  which  would  open  it.  Mr.  Bowen  tried  it  in  the 
same  way.  I  had  gone  over  300  or  400  combinations,  and  Mr.  Bowen  tried  it 
the  following  morning  and  it  would  not  come  on  the  old  combination  ;  I  perse- 
vered in  that,  and  about  11  o'clock  the  door  opened.  Then  it  struck  me  that  if 
it  was  locked  upon  whole  numbers  and  a  person  had  access  to  the  room  during 
the  night,  or  from  Saturday  night  to  Monday  morning,  he  would  have  time 
enough  to  make  these  combinations ;  for  I  found  that  I  could  make  a  certain 
number  of  combinations  in  the  course  of  an  hour.  Having  satisfied  myself 
that  a  person  who  had  time  and  ingenuity  enough  to  devise  the  same  thing  that 
I  did  could  open  the  safe.  I  then  devised  the  system  of  locking  it  upon  whole 
numbers  and  fractions,  which  can  be  done  by  the  way  that  lock  is  fixed.  I 
always  used  a  whole  number  and  a  fraction  to  each  number,  which  would  multi* 
ply  the  combinations  to  upwards  of  a  million  in  place  of  a  thousand,  and  it 
would  be  the  merest  accident  in  the  world  that  any  one  could  get  the  combina- 
tion. 

Q.  How  did  the  difficulty  in  that  case  probably  arise  ? 

A.  I  do  not  know ;  I  must  not  have  made  the  combination  as  I  intended. 

Q.  What  is  to  hinder  an  outsider  going  there  and  making  any  combination 
he  pleases  t 

A.  There  is  a  process  for  changing,  which  you  must  have  the  door  open  to 
do.  Mr.  Bowen  save  me'  instructions  how  to  change  it,  and  in  justice  to  him, 
and  to  myself,  I  did  undertake  to  change  it  after  he  went,  but  I  either  did  not 
succeed  in  making  the  combination  I  had  intended  or  did  not  make  the  proper 
record  of  it,  and  next  morning  when  I  came  to  work  it  would  not  open ;  ana  it 
would  not  unlock  on  the  old  combination,  so  it  must  have  been  changed. 

Q.  Did  you  know  that  any  person  had  access  to  that  safe  except  yourself, 
Bol^equently  to  the  summer  of  1 863,  while  you  were  here  1 
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A.  I  do  not  thiDk  anybody  could  have  had ;  I  have  missed  two  papers,  but 
I  am  not  sare  that  they  were  in  that  safe. 

Q.  Yon  have  heard  Mr  Bowen's  statement  of  his  being  called  here  and  what 
was  done  by  you  and  by  him.  Will  you  state  whether  that  is  substantially 
accurate  ? 

A.  It  is  correct  so  far  as  I  know. 

Q.  As  to  your  explanation  in  writing  as  to  the  $20,000,  will  you  state  to  the 
committee  the  particulars  of  it,  how  it  occurred,  how  you  appropriated  the  money, 
and  at  what  date  ? 

A.  It  was  some  time  in  the  latter  end  of  September,  1867,  that  I  was  called 
upon  to  take  up  a  call  loan ;  I  got  notice  a  few  weeks  before  that  the  person 
would  call  for  it. 

Q.  Who  was  that  1 

A.  Mr.  Blagdon,  who  now  resides,  I  think,  in  Nebraska  or  somewhere  west ; 
he  sent  me  notice  first  and  then  called  upon  me  here,  and  I  used  the  funds  to 
pay  it  under  the  expectation  that  I  could  replace  them,  never  having  had  any 
difficulty  in  raising  money. 

Q.  You  gave  him  actual  money  ? 

A.  I  did. 

Q.  Was  he  aware  how  you  obtained  it  ? 

A.  No  one  was  aware  of  that  but  myself. 

Q.  Did  you  communicate  the  fact  to  any  person  before  December  ? 

A.  I  did  to  Captain  Hay  when  I  applied  to  him,  he  being  an  old  friend.  I 
told  him  what  I  wanted  it  for,  and  why  I  wanted  it. 

Q.  Who  is  Captain  Hay  ? 

A.  He  is  a  gentleman  residing  in  Philadelphia  now,  originally  from  York. 

Q  You  endeavored  to  obtain  his  assistance  in  obtaining  money  to  replace 
this  ? 

A.  Yes.  He  promised  to  do  so,  and  I  think  would  have  done  so  if  he  could 
have  accomplished  it. 

By  Mr.  Cragin  : 

Q.  Was  that  before  Colonel  Forney  knew  of  the  deficit  1 
A.  Yes,  sir.     I  could  have  left  here  and  gone  to  Pennsylvania  at  the  time 
and  got  the  money  without  trouble ;  but  when  I  did  apply  I  was  too  late. 

By  Mr.  Blcealrw  : 

Q.  Had  you  any  reasonable  prospect  of  replacing  this  amount  without  obtain- 
ing a  loan  within  a  reasonable  time  ? 

A.  No,  sir.  I  expected  to  make  a  loan  from  friends.  Mr.  Bowen  will  recol- 
lect that  after  he  came  here  I  was  absent  twice.  I  think  I  did  not  say  what 
I  was  after,  or  what  I  went  for,  but  I  went. 

Q.  State  to  the  committee  what  took  place  between  you  and  Colonel  Forney 
when  the  fact  of  the  deficit  was  communicated  to  him  by  Mr  Bowen. 

A.  I  intended  to  go  over  to  see  him  in  the  morning,  but  I  had  to  come  to  the 
office  first,  and  before  I  could  go  over  to  see  him  he  came  here.  I  told  him 
that  I  had  been  very  anxious  to  see  him  and  communicate  to  him  what  the 
difficulty  was. 

Q.  Then  your  conversation  was  here  in  the  office  t 

A.  Yes,  sir ;  the  first.  • 

Q.  State  what  took  place  between  you  and  him. 

A.  I  just  communicated  it  to  him,  and  I  suppose  it  took  him  by  surprise 
very  much. 

Q.  You  communicated  to  him  what  ? 

A.  Communicated  that  I  had  used  that  much  money  for  my  purposes. 

Q.  You  mean  the  $20,000  ? 

A.  Yes,  sir.     I  knew  of  no  more  then.     I  did  not  use  any  more  than  that 
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mvself.  I  do  not  know  Qpw  of  any  more.  Ae  I  eaid  to  Mr.  Bowen  some  days 
ago,  I  suppogied  there  mi^ht  have  l^fseq.a  deficiency  made  oat  of  between  $1,300 
or  $1,400  more,  but  I  did  not  Bay  what  that  was.  I  believe  there  are  unset- 
tled matters*  that  will  give  me  that  much  of  credit. 

Q    You  had  another  interview  with  Colonel  Forney  on  this  sulyect  ? 

A.  About  the  23d  of  December  1  went  over  to  see  him  at  his  homs^,  and 
tendered  him  my  resignation. 

Q.  Wha^^ok  place  between  you  at  that  time  ? 

A.  Nothing,  no  more  than  that  he  accepted  the  resignation,  and  then  I  made 
the  statement  in  writing  to  him  which  he  has  presented  here. 

Q.  At  what  time  did  you  make  transfers  to  him  of  property  to  secure  him  ? 

A.  About  the  same  time. 

Q.  Was  it  on  the  same  day  or  afterwards  ? 

A.  A  day  or  so  afterwards,  I  suppose. 

Q.  What  securities  did  you  turn  over  to  him? 

A.  I  turned  over  the  property  here  so  far  as  I  had  title  to  it,  and  my  farm  at 
York,  and  some  judgments  I  hold  in  Northumberland  county,  Pennsylvania, 
against  Mr.  George  Heckert 

Q.  What  was  your  property  here  ? 

A.  When  1  was  endeavoring  to  negotiate  a  loan  upon  it  I  went  to  Kil bourn 
and  Latta  and  asked  them  to  look  at  the  property  and  make  an  estimate  of  what 
it  was  worth  at  present  prices.  I  understood  that  they  were  publishers  of  a 
real  estate  bulletin  and  among  the  best  judges  of  real  estate  in  the  city.  One 
of  them  came  down,  perhaps  both — I  only  knew  one  personally,  the  one  whom 
I  had  seen  at  the  office — and  they  examined  the  property  and  told  me  that  they 
would  make  an  estimate  about  it  in  the  course  of  two  or  three  days.  I  after- 
wards called  at  the  office  and  found  the  gentleman  I  had  the  conversation  with, 
and  he  gave  me  an  estimate  which  he  said  he  had  submitted  to  William  B. 
Todd,  of  this  city,  who  was  considered  a  good  judge  of  property.  There  was 
due  on  the  property,  at  the  time,  about  $8,300  or  $8,400  with  a  year's  interest, 
which  by  arrangement  with  Mr.  Lewis,  from  whom  I  had  money  before,  he  was 
to  have  taken  up  this  spring  if  he  lived.  The  estimate  they  put  upon  the 
property  was  $33,862  70 ;  deducting  what  was  due  the  balance  would  be  about 
S25,000. 

Q.  What  is  this  property  ? 

A.  A  square  of  ground  with  buildings  on  it,  on  South  Carolina  avenue,  be- 
tween Sixth  and  Seventh  streets  east. 

Q.  Did  you  transfer  the  deed  of  this  property  or  give  a  mortgage  ? 

A.  I  gave  a  deed  of  trust  to  Mr.  Bowen  and  D.  Carpenter  Forney,  I  think. 

Q.  You  gave  a  deed  of  this  property  in  trust  to  meet  this  defalcation  ? 

A.  Yes,  sir,  in  part ;  that  is,  this  was  a  part  of  what  I  gave  him. 

il.  Now  as  to  your  property  in  York,  what  is  that  ? 

A.  It  is  a  farm,  about  two  miles  from  the  town  of  York,  88  to  90  acres ;  that 
I  gave  the  colonel  an  absolute  deed  for,  estimating  it  at  $150  an  acre. 

Q.  An  absolute  deed  in  fee  simple  ? 

A.  Yes,  sir.  Judge  Black  has  bought  the  adjoining  ground  and  paid  $200 
an  acre  for  it. 

Q.  Was  that  property  without  incumbrance  1 

A.  Unincumbered. 

Q.  What  were  the  judgments  in  Northumberland  ? 

A.  The  judgments  in  Northumberland  county,  I  think,  were  about  $10,000 
principal,  with  four  or  five  years,  interest,  making,  I  think,  altogether  $12,5p0« 

Q.  Are  those  judgments  liens  on  actual  real  estate  ? 

A.  Yes,  sir,  on  between  250  and  300  acres  of  land,  supposed  to  be  worth 
about  $7!^  an  acre. 

Q.  In  your  belief  are  those  judgments  secure  } 
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A.  I  think  they  arn.  However,  I  did  not  rely  on  that  bo  mach.  bat  the 
judgments  were  for  money  loaned  to  Mr  Heckert  years  ago,  assisting  him  along. 
He  has  a  claim  now  amounting  to  S7*5,000. 

Q.  I  only  want  to  know  whether,  in  your  judgment,  those  securities  are  cer- 
tain or  doubtful  ? 

A.  I  think  they  are  good.  I  think  the  money  can  be  got  from  Mr.  Heckert's 
estate.  He  has  a  claim  against  other  parties,  now  in  the  hands  of  attorneys, 
and  I  think  the  money  will  be  made  up  from  them  without  recourse  to  the  prop- 
erty, and  I  think  it  will  be  good  before  many  months. 

Q.  There  are  no  liens  against  you  in  York  county  f 

A.  None. 

Q.  State  when  you  purchased  the  property  in  Washington,  and  what  was 
paid  for  it  ? 

A.  The  contract  was  $17,000,  I  think,  in  March,  1866.  Mr.  Portales  was 
anxious  to  go  to  Europe  and  take  his  family  there,  and  willing  to  sell  at  a  low  , 
rate,  and  I  bought  under  an  arrangement  with  Mr.  Ijcwis  that  he  was  to  assist 
me  through.  He  was  an  old  friend  and  partner  of  mine  in  business  40  years 
ago,  always  willing  to  do  anything  he  could  for  me ;  a  man  worth  $150,000, 
and  if  he  had  lived  everything  would  have  been  all  right. 

Q.  Do  you  reside  on  that  property  now  ? 

A.  Tes,  sir. 

Q.  What  explanation  have  you  to  give  to  the  committee  as  to  the  $8,500, 
the  second  item  of  deficiency  ? 

A.  When  Mr.  Bowen  and  myself  made  out  the  account  I  supposed  that 
everything  had  been  drawn  into  it,  but  after  Mr.  Bowen  called  my  attention  to 
this  it  struck  me  that  it  was  omitted  then,  because  the  abstract  that  went  up  was 
for  the  20  per  cent,  additional  compensation  given  to  the  employes  here,  which 
was  a  separate  abstract  made  out  from  the  other,  and  I  suppose  that  my  inten- 
tion was  to  settle  that  before  the  regular  quarterly  account  went  up,  and  in  that 
way  that  snm  was  omitted ;  but  it  was  unquestionably  drawn  and  went  into 
our  funds  here. 

Q.  What  I  ask  is,  can  you  give  any  explanation  of  that  additional  deficiency  t 

A.  No,  sir ;  I  cannot. 

Q.  Can  you  give  any  explanation  of  the  last  item,  $2,898  ? 

A.  That  I  intended  to  draw.  It  was  an  additional  appropriation  made  when 
the  Committee  on  Appropriations  was  established,  and  Mr.  Pickard  went  to  that 
committee.  He  lost  his  situation  on  the  Finance  Committee  and  was  appointed 
clerk  to  the  Committee  on  Appropriations,  and  there  was  a  special  appropriation 
made  for  him  then.  I  intended  to  draw  that  special  appropriation  and  put  it 
into  the  salary  fund,  and  then  charge  htm,  as  I  did  charge  him,  with  his  monthly 
compensation  as  the  other  committee  clerks  who  received  an  annual  salary  were 
paid,  and  on  looking  over  the  book  I  find  that  that  is  ticked  oflT  April  1,  1867. 
It  was  evidently  intended  to  be  done,  and  I  supposed  had  been  done.  When  I 
made  the  entries  on  the  book  I  ticked  them  off  with  pencil,  and  that  one  is 
ticked  off  as  others  bad  been.  Looking  over  it  again  I  would  have  supposed 
of  course  it  had  been  done  without  examining  it  particularly,  but  it  went  into 
that  along  with  the  other,  making  the  aggregate  that  deficiency.  How  to  account 
for  that  1  cannot  undertake  now.  I  am  sure  I  did  not  use  it,  and  I  do  not  think 
I  made  any  mistake  in  paying  anybody,  for  I  always  counted  money  twice  in 
paying  out,  and  when  Mr.  Jones  brought  money  from  the  treasury  he  brought 
It  down  in  a  bag,  and  I  counted  over  the  packages  ;  always  count^  to  see  that 
the  thousands  were  right,  and  counted  over  each  parcel  afterwards  before  I 
would  leave  the  office.  Every  package  of  a  thousand  dollars  was  counted, 
unless  the  sum  was  very  large. 

Q.  Can  you  state  out  of  what  particular  appropriation  the  $20,000  was  taken  t 
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A.  Out  of  no  particular  appropriation.  It  was  taken  out  of  the  tanis  that 
were  here. 

Q.  Do  I  understand,  then,  that  jou  can  give  us  no  explanation  of  any  amount 
beyond  the  $21,300 1 

A.  I  think  jon  will  find  about  that  much  at  any  rate,  but  I  hope  to  find 
eomething  more  about  it  when  I  come  to  examine  it.  I  did  not  interfere  with 
this  examination  at  all  since  I  left  the  office  ;  purposely  kept  away  so  that  they 
should  make  out  a  full  statement,  and  then  enable  me  to  go  over  it  and  examine 
it  afterwards. 

Q.  Do  I  understand,  then,  that  yon  can  make  no  explanation  as  to  some 
$14,000  of  this  deficiency  of  $35,000 1 

A.  I  cannot.     I  cannot  conceive  how  it  could  have  Accurred. 

Q.  Do  you  state  that  you  have  made  no  other  appn>priation  of  funds,  except 
the  $20,000  ? 

A.  That  was  all  I  used,  all  1  had  any  occasion  to  use,  and  that  I  should  not 
have  had  if  it  had  not  happened  just  as  it  did,  and  I  am  very  sorry  that  I  did  it. 
I  had  no  conception  I  would  have  any  difficulty  in  replacing  it  within  three  or 
four  days. 

By  Mr.  Dbakr: 

Q.  During  the  time  that  vou  were  financial  clerk  was  there  any  other  occa- 
sion, except  during  your  sickness  in  1863,  when  any  person,  when  yon  were 
not  present  in  the  office  here,  could  have  got  access  to  that  safe  t 

A«  I  think  not  I  had  occasion  to'  go  away  once  or  twice,  but  I  then  placed 
in  the  hands  of  Mr.  Jones  a  sum  of  money  wliich  I  supposed  would  be  suffi- 
cient to  answer  the  expenses  for  a  day  of  the  office,  perhaps  a  thousand  dollars 
or  BO,  but  never  gave  them  access  to  the  safe. 

Q.  Was  Colonel  Forney  ever  accustomed  when  that  safe  door  was  standing 
open  to  come  in  here  and  go  to  the  money  in  the  safe  ? 

A.  No,  sir ;  I  never  saw  him  go  nearer  it  than  the  door  standing  open  between 
his  room  and  this.  I  do  not  think  he  touched  a  paper  in  the  safe  while  I  was 
here. 

Q.  When  you  were  sitting  here  at  your  desk,  engaged  at  your  books,  your 
back  was  usually  turned  to  the  safe,  was  it  not  'i 

A.  Yes,  sir ;  but  the  door  was  generally  shut  and  locked.  I  do  not  know  of 
more  than  one  instance,  or  two  at  most,  where  it  was  ajar. 

Q.  Is  not  the  safe  at  the  opposite  end  of  the  room  from  where  your  desk  is 
at  which  you  would  do  your  writing  7 

A.  It  is  now,  but  was  not  formeny.  When  I  was  in  the  other  room  it  was 
^immediately  behind  me. 

Q.  But  in  the  present  room,  it  is  at  the  opposite  end  of  the  room  from  your 
desk? 

A  Tea,  sir. 

Q.  When  you  would  take  yoor  seat  at  your  desk  here  to  do  any  writing  that 
you  had  to  do  with  your  back  to  the  safe,  would  you  leave  the  safe  door  standing 
open  t 

A.  No,  sir. 

Q.  Would  it  be  locked  ? 

A.  It  was  generally  locked ;  that  is,  one  turn,  which  was  sufficient. 

Q.  Closed  and  locked  when  your  back  was  turned  to  it  ? 

A.  Yes,  sir.  I  do  not  know  of  more  than  one  instance  where  that  was  not 
done. 

Q.  How  long  ago  was  that  { 

A.  Within  15  months,  I  suppose.    It  was  a  mere  momentary  matter. 

Q.  Was  there  any  one  in  the  room  ? 

A.  No,  I  do  not  think  anybody  was  in  the  room. 
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Q.  Have  70a  always  been  very  particalar  about  that  matter  of  closiog  tbe 
door  and  locking  it  when  jou  are  not  neceesarilj  there  at  the  safe  to  get  some- 
thing out  of  it  ? 

A.  Yes,  sir,  always.  For  a  long  time,  when  I  would  make  payments  monthly, 
there  was  a  sofa  there,  and  I  would  run  that  sofa  across  to  keep  persons  outside 
who  came  in.  Sometimes  half  a  dozen  would  come  at  a  time.  I  would  keep 
them  out  by  running  that  sofa  across,  so  that  they  could  not  have  had  access  to 
the  safe,  even  if  the  door  had  been  left  ajar.  It  is  only  of  late  that  I  have 
omitted  that,  because  I  insisted  on  the  Sergeant- at -arms  not  making  out  his 
bills  on  the  same  pay  day  that  I  had  the  monthly  pay-roll  to  pay. 

Q.  Are  there  not  contained  in  that  safe  valuables  belonging  to  senators,  put 
there  for  safe  keeping  ? 

A.  Yes,  sir ;  there  used  to  be.  There  is  a  drawer  in  the  lower  part  of  the 
safe  for  that  purpose. 

Q.  Has  there  ever  been  any  disappearance  of  any  of  those  documents  ? 

A.  Not  that  I  ever  heard  of.  I  never  heard  of  any  complaint  of  that  sort. 
They  are  generally  sealed. 

Q.  You  do  not  know  what  is  in  them  ordinarily  ?  * 

A.  I  never  inquired.  « 

By  Mr.  Buckalew  : 

Q.  During  the  time  you  were  here  was  there  any  examination  ever  made  by 
yon  to  escertain  the  exact  state  of  the  financial  matters  of  the  Secretary  1 

A.  Yes,  sir. 

Q.  How  often  and  under  what  circumstances  ? 

A.  It  was  not  done  after  I  came  back,  but  before  I  left,  on  the  occasion  of  the 
sickness  I  referred  to.  I  could  not  bring  it  out  then  within  SSOO  or  $900,  but 
that  was  very  hastily  done.  I  made  another  effort  after  I  came  back  and  exam- 
ined the  matter  so  far  as  those  two  gentlemen  were  concerned  ;  some  months 
after  that  I  made  another  effort  at  it,  but  I  could  not  complete  it,  I  had  so  much 
else  to  do ;  I  was  continually  interrupted. 

Q.  This  was  in  1863  ? 

A.  This  last  effort  was  in  1864, 1  think,  but  I  was  so  continually  interrupted 
and  taken  away  from  it,  had  so  much  else  to  do,  that  I  could  not  do  it ;  I  had 
started  with  keeping  a  regular  cash  account,  which  was  broken  up  by  the  inter- 
ference of  my  sickness. 

Q.  Did  you  make  any  other  attempt  after  1864  to  ascertain  the  state  of  the 
case? 

A.  No,  sir ;  I  never  had  leisure  after  that. 

Q.  Do  you  know  how  these  matters  stood  when  you  came  here  ? 

A.  So  far  as  I  know  they  were  all  right.     The  cash  was  counted,  and  the  * 
vouchers  that  had  been  paid  but  had  accumulated  from  the  Ist  of  April  or  3l8t 
of  March  on,  I  compared,  and  I  counted  the  money,  l^ut  I  did  not  go  into  the 
balances  due  on  other  accounts ;  the  balance  on  hand  in  the  treasury  was  ascer- 
tained. 

Q.  In  your  examination  in  the  summer  of  1863,  you  state  that  you  did  not 
bring  the  account  together  by  about  $800  ? 

A.  $800  or  $900,  I  think. 

Q.  But  I  understand  you  did  not  rely  on  that  examination  because  it  was  not 
thoroughly  made  ? 

A.  No,  sir;  it  was  not. 

Q,  Which  way  was  the  difference  then,  do  you  remember  ? 

A.  It  was  against  me. 

Q.  Why  did  you  not  prosecute  the  inquiry  until  you  came  to  certainty  ? 

A.  In  the  first  place,  I  was  very  much  engaged ;  I  became  unwell  and  went 
home  on  that  sickness. 

Q.  But  why  not  afterwards  7 
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A.  After  that  it  was  just  so;  I  bad  too  much  work  to  do;  whenever  I  would 
get  at  anything  of  the  kind  there  would  be  other  matters  claiming  my  atten- 
tion. 

Q.  Why  did  you  not  report  to  Colonel  Forney  that  you  required  assistance 
for  the  purpose  of  making  this  inquiry  ? 

A.  I  did  not  suppose  that  that  part  of  it  was  very  pressing ;  the  other  I 
thought  I  could  get  through  with  by  working  morning  and  evening,  and  I  did 
by  hard  work  keep  along  until  the  last  few  months. 

Q.  Had  you  any  impression  on  your  mind  that  there  was  anything  wrong  ? 

A.  No,  sir ;  I  supposed  it  was  lul  right  up  to  this  occurrence ;  I  had  no  idea 
there  was  any  deficiency. 

Q.  In  your  belief  was  it  possible  that  there  was  any  defalcation  at  the  date 
when  you  came  here  ? 

A.  I  do  not  think  there  was ;  I  have  no  reason  to  suppose  there  was  any* 
thing  of  that  kind. 

Q.  If  there  had  been  would  it  have  come  to  your  notice  in  going  over  the 
accounts  afterwards  ? 

A.  Tes,  sir ;  I  think  so.  They  were  all  adjusted  from  time  to  time,  with  the 
exception  of  one  or  two  accounts ;  I  think  it  would  have  shown. 

Q.  Tou  have  not  yourself  gone  over  carefully  the  recent  statement,  showing 
a  deficiency  of  over  $35,000  ? 

A.  No,  sir ;  I  wished  it  to  be  made  out  without  my  interference  in  it  at  all, 
so  that  when  I  came  to  examine  it  I  would  not  have  my  mind  confused  with 
other  matters  and  things ;  I  wish  to  take  hold  of  it  and  go  over  it  in  every 
particular,  and  I  hope  to  have  the  opportunity  to  do  so. 

Q.  Have  you  proposed  to  make  that  review  yourself? 

A.  Yes,  sir ;  I  told  the  colonel,  and  I  told  Mr.  Bowen  that  I  should  like  to 
have  their  permission  to  examine  it  from  the  time  I  came  here  to  the  present 
time;  that  I  hoped  to  find  something.  I  have  no  more  confidence  in  the 
accounts  kept  by  the  treasury  than  I  have  in  other  people's  accounts ;  I  have 
foand  errors  there  repeatedly.  Repeatedly  they  would  send  me  word  that  I 
had  no  funds,  that  the  accounts  were  all  drawn,  and  on  investigating  £  found 
errors  in  their  statements ;  and  I  have  found  errors  in  their  accounts  as  they 
^ent  them  down ;  and  there  may  be  errors  now.  I  hope  to  have  an  opportunity 
to  examine. 

Q.  Assuming  that  there  is  substantially  a  defalcation  exceeding  $35,000  and 
Iaro:ely  exceeding  the  $20,000  of  which  you  have  spoken,  have  you  any  grounds 
to  chai^  upon  any  other  person  the  responsibility  for  it  i 

A.  No,  sir.  I  have  not ;  I  have  got  to  assume  it  all  myself;  I  am,  of  course, 
liable  for  it,  but  I  cannot  say  how  it  occurred. 

Q.  State  whether  from  your  knowledge,  and  according  to  your  belief.  Colonel 
Forney  had  any  responsibility  for  the  occurrence  of  this  defalcation,  or  any 
part  of  it  ? 

A.  No,  sir. 

By  Mr.  Drake  : 

Q.  When  requisitions  were  made  out  upon  the  Treasury  Department  for 
money  under  appropriations,  by  whom  would  they  be  drawn  up  ?  ;<*  ^ 

A.  I  drew  them.  ^  * 

Q   In  every  instance  while  you  were  here  ? 

A.  Always,  while  I  was  here. 

Q.  And  then  would  you  present  the  paper  to  Colonel  Forney  for  his  signa- 
ture! 

A.  Yes,  sir. 

Q.  What  would  you  do  with  the  paper  when  signed  by  Colonel  Forney  7 

A.  Send  it  to  the  treasury  by  Mr.  Jones. 

Rep.  No.  98 3 
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Q.  ^^ould  he  bring  the  money  to  you  ? 

A.  He  would  leave  the  requisition  there  to  go  through  the  regular  process 
they  pa88  it  through,  and  then  bring  me  down  a  warrant  for  the  amount. 

Q.  How  would  you  get  the  money  on  that  warrant  ? 

A.  It  would  be  indorsed  by  Colonel  Forney,  and  then  I  would  send  it  up  by 
Mr.  Jones,  and  either  take  credit  for  it  on  the  pass  book  or  have  him  bring  back 
the  money.  Colonel  Forney  always  indorsea  the  warrants,  except  while  lie 
was  in  Europe,  when  they  were  made  payable  to  my  order. 

Q.  When  the  warrants  came  here  they  would  have  to  be  indorsed  by  Colonel 
Forney  as  Secretary  ? 

A.  Yes,  sir. 

Q.  But  while  he  was  in  Europe  they  were  made  payable  to  your  order,  and 
you  indorsed  them  ? 

A.  Tes,  sir ;  I  indorsed  them,  sent  them  up,  and  took  credit  iuTariably  on 
the  pass  book,  so  that  it  would  always  show  that  I  used  the  money,  and  the 
purpose  for  which  I  used  it. 

By  Mr.  Buckalbw  : 

Q.  Who  signed  reouisitions  while  the  colonel  was  abroad  ? 
A.  I  do  not  remember  now  how  that  was  done,  but  I  think  he  authorized  Mr. 
Shanklaud  to  do  that. 
Q.  Who  is  Mr.  Shankland  1 
A.  One  of  the  clerks. 

Q.  Did  the  treasury  recognize  the  signature  of  the  clerk  on  those  requisitions? 
A.  They  did. 

By  Mr.  Cragin  : 

Q.    Did  he  sign  his  own  name  or  Colonel  Forney's  name  ? 
A.  Colonel  Forney's  name. 

By  Mr.  Drakb  : 

Q.  At  any  other  time  except  during  Colonel  Forney's  absence  from  the  Uni- 
ted States  were  requisitions  ever  signed  by  Mr.  Ringwalt  in  his  name  T 

A.  No,  sir,  not  tnat  I  recollect ;  I  do  not  think  there  was  any  such  case. 

Q.  When  you  received  a  warrant  from  the  treasury  to  meet  a  requisition  and 
indorsed  it,  or  Colonel  Forney  indorsed  it,  what  was  done  with  the  warrant ! 

A.  It  was  either  sent  up  and  the  money  drawn  for  it,  or  it  was  left  to  mj 
credit  in  the  treasury,  and  credit  given  in  the  pass  book. 

Q.  By  whom  was  it  sent  ? 

A.  By  me,  through  Mr.  Jones.     Mr.  Jones  always  went 

Q.  And  when  you  wanted  the  money  here  he  brought  the  money  to  you  ? 

A.  Yes,  sir. 

Q.  When  you  did  not  want  it  it  was  passed  to  your  credit  on  your  book  with 
the  treasury,  subject  to  your  draft  ? 

A.  Yes,  sir. 

Q.  Was  there  ever  any  failure  on  the  part  of  Mr.  Jones  when  yon  sent  bim 
in  that  way  with  warrants  to  account  for  tne  full  amount  to  yon,  either  by  hav- 
ing it  credited  on  your  book  or  by  bringing  you  the  money  ? 

A.  No,  sir;  no  deficiency  whatever.  He  always  brought  me  either  the 
money  or  the  book  with  the  credit. 

Q.  While  you  were  in  the  office  did  you  ever  employ  any  other  person  except 
Mr.  Jones  about  that  particular  business? 

A.  No,  1  do  not  think  I  did.  I  think  during  the  time  Mr.  Jones  was  in  the 
west  I  went  to  the  treasury  myself. 

Q.  Then  you  have  nothing  that  would  lead  you  to  believe  that  any  defalca- 
tion ever  occurred  between  the  Treasury  Department  and  your  office  here  ? 

A.  No,  sir,  I  think  not. 
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Q.  Whatever  defalcation  there  is  in  the  moneys  here  is  a  defalcation  in  thi^ 
office? 

A.  Yes,  sir ;  or  there  may  be  errors  on  the  treasury  books  that  we  have  not 
yet  discovered,  which  would  bring  a  balance  against  us  that  we  did  not  really 
owe. 

Q.  Did  Colonel  Forney  ever  have  any  direct  agency  in  getting  money  from 
the  Treasury  Department  for  the  uses  of  the  office  ? 

A.  Not  at  all.  He  simply  signed  the  requisitions  and  indorsed  the  warrants. 
He  never  drew  any  himself. 

Q.  Did  you  ever  know  any  instance  in  which  polonel  Forney  handled  any 
of  the  money  of  this  office  ? 

A.  I  do  not  think  he  ever  touched  it. 

Q.  How  did  he  get  his  salary  when  it  was  due  to  him  1 

A.  He  would  draw  for  it,  or  request  me  to  hand  it  to  him. 

Q.  Did  he  sign  the  pay-roll  with  the  other  officers  of  the  Senate  t 

A.  The  amount  drawn  by  him  was  placed  to  his  credit  at  different  times  and 
he  signed  the  pay-rolls,  not  the  monthly  but  the  quarterly  pay-rolU. 

Q.  Have  you  any  knowledge  that  he  did  at  any  time  while  you  were  in  the 
office  actually  handle  the  money  of  the  office  at  all  ? 

A.  No,  sir ;  I  do  not  think  he  ever  did.  I  do  not  think  he  ever  had  any 
access  to  it. 

By  Mr.  Craoin  : 

Q.  In  conversation  with  me  the  other  day,  did  you  not  state  that  you  might 
have  made  some  mistakes  in  overpayments  ? 

A.  I  supposed  that  in  the  course  of  paying  so  much  money  I  might  have 
accidentally  overpaid  some  small  sum,  but  I  do  not  think  it  can  amount  to  much. 

Q.  Are  there  any  instances  where  you  made  overpayments  where  the  parties 
retomed  to  correct  them  ? 

A.  There  is  one  instance  in  which  I  did  overpay  a  Mr.  Kilby  the  first  sum- 
mer I  was  here.  I  paid  him  in  a  hurry,  and  there  must  have  been  two  notes 
sticking  together,  for  he  returned  me,  I  think,  a  twenty  dollar  note  some  hours 
afterwuds,  and  said  he  had  got  that  much  too  much.  Tliat  is  the  only  instance 
I  know  of  overpaying  anybody. 

Q.  Do  you  recollect  any  instance  where  Mr.  Brown,  the  Sergeant-at-arms, 
ever  returned  any  money  and  said  you  had  paid  him  too  much  ? 

A.  He  returned  us  a  package  of  five-cent  notes,  I  think.  I  made  a  miscount 
of  a  package  of  five-cent  or  twenty-five  cent  notes.  It  did  not  amount  to  more 
than  four  or  five  dollars. 

Q  -Is  there  anything  else  y.m  deaire  to  add! 

A.  I  wish  to  say  in  explanation  of  the  accounts  not  going  up,  that  the  sena- 
torial account,  which  was  the  big  one  ending  on  the  4th  of  March  last,  took  a 
great  deal  of  time  to  prepare.  Then  the  Senate  continued  its  session  through 
March  and  most  of  April,  and  then  there  was  another  session  in  July.  I  was 
at  work  then  to  get  the  thing  up ;  but  in  the  mean  time  several  senators  went  to 
Europe,  and  when  I  came  to  make  up  the  accounts  I  wanted  their  vouchers.  I 
wanted  Mr.  Morrill's ;  I  wanted  Mr.  Doolittle's,  and  one  or  two  others.  It  was 
not  worth  while  to  send  up  an  account  and  have  it  suspended,  and  so  I  kept  it 
until  I  ascertained  from  Mr.  Doolittle's  son  that  he  was  in  the  country,  and  then 
1  sent  it  up,  and  as  soon  as  he  came  I  got  that  voucher  and  three  others,  I  think. 
That  is  one  reason  why  that  account  was  delayed.  Another  reason  was  that 
all  these  accounts  required  to  be  acted  upon  by  the  Committee  on  Contingent 
Kxpeuses,  and  they  not  only  had  to  be  passed  by  the  committee,  but  afterwards 
the  abstracts  had  to  be  made  out  and  the  abstracts  signed  and  the  bills  com- 
pared.   This  delay  has  not  been  a  recent  matter,  but  I  must  say  that  the  pres- 
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ent  committee,  of  which  Mr.  Gragin  is  chairman »  has  been  more  prompt  than 
some  of  the  others. 

Q  On  the  last  day  of  November  last  wonld  there  not  be  a  larger  amount  of 
unsettled  accounts  than  almost  any  jear  ? 

A.  Yes ;  a  much  larger  amount  than  any  other  year  since  the  government  has 
been  in  operation. 


Washington,  May  4,  1868. 
Samuel  Waunbr  recalled. 

By  Mr.  Buckalbw  : 

Q.  At  what  date  was  the  money  taken  by  you  from  the  safe  and  paid  npon 
the  debt  to  Blagden? 

A.  I  cannot  tell  you  the  date  exactly.  I  think  it  was  about  the  third  week 
in  September  last;  as  near  as  I  can  recollect,  about  the  2l8t  or  22d  of  that 
month. 

Q.  What  was  the  exact  amount  so  taken  t 

A.  820,000  was  the  amount  I  took. 

•  Q.  Who  called  upon  you  and  received  this  money  which  you  paid  ? 

A.  Mr.  Blagden  himself. 

Q.  You  slated  that  he  resided  in  the  west,  I  think  ? 

A.  Yes;  in  Nebraska  or  Kansas,  I  believe. 

By  Mr.  Gragin  : 

'Q.  Is  there  anything  you  wish  to  say  in  addition  to  what  yon  have  already 
stated  ? 

A.  I  think  when  I  was  last  before  the  committee  Mr.  Drake  asked  if  I  conld 
account  for  the  difference  between  the  S20,000  and  the  larger  sum  which  was 
said  to  be  deficient.  I  may  have  stated  in  too  strong  terms  that  I  could  not. 
I  think  there  is  a  part  of  it  that  can  be  accounted  for.  Mr.  Bowen  actually 
accounted  for  a  part  of  it^a  little  over  $1,300,  I  think.  There  are  some  other 
items  which  I  think  will  make  up  probably  between  S4,000  and  So,000,  when 
they  come  to  be  settled  up.  There  is  in  that  amount  over  $700  paid  to  Mr. 
Rohrer,  which  under  no  circumstances  am  I  liable  for ;  but  still  it  should  go  to 
the  colonel's  credit 

By  Mr.  Buckalbw  : 

Q.  State  what  those  additional  items  are,  that  we  have  not  already  been 
intormed  about  ? 

A.  When  I  came  here,  Mr.  Page  was  one  of  the  clerks  ;  but  he  was  sick, 
and  never  came  to  the  office.  He  continued  to  draw  his  salary  until  his  death. 
Mr.  Rohrer  during  that  time  attended  to  the  duties  of  his  own  desk  and  that  of 
Mr.  Page.  An  arrangement  was  made  after  Mr.  Page's  death  lo  pay  Mr.  Rohrer, 
in  addition  to  his  own  compensation,  the  difference  between  that  and  what  Mr. 
Page's  was,  so  as  to  give  him  that  much  for  the  additional  services  he  had  ren- 
dered. When  the  account  came  to  me  in  that  way  it  was  approved  by  Colonel 
Forney,  but  the  committee  was  not  here  at  the  time.  I  inquired  whether  it  was 
according  to  the  rule  and  practice  of  the  office,  and  I  was  told  that  it  was- 
Major  McDonald  said  it  was  according  to  the  practice.  I  paid  the  money.  The 
account  was  afterwards  passed  by  the  committee  when  it  met  in  the  winter.  Mr* 
Clark  was  then  chairman  of  the  committee,  and  it  was  passed  with  other  bill^- 
The  accounts  were  made  out  and  the  abstracts  made  out,  and  the  bills  and 
abstracts  sent  to  the  treasury.  In  the  Comptroller's  office  that  item  was  objected 
to,  and  Mr.  Taylor  sent  down  to  know  about  it.  I  went  up  and  talked  with 
him  in  regard  to  it,  and  told  him  there  were  precedents  in  the  office  for  such 
payments,  as  I  understood.     He  said  he  would  like  to  see  them,  as  he  had  only 


CONTINGENT  EXPENSES  OF    THE   SENATE.  87 

receptlj  come  iDto  office  himself.  I  came  here  and  inquired  of  Major  McDon- 
ald, and  he  gave  me  two  or  three  references  to  similar  cases  in  Mr.  Dickins's 
time.  I  took  them  to  Mr.  Taylor,  who  examined  them,  and  he  said,  *'  No  doubt 
the  cases  are  the  same,  but  they  are  not  presented  in  the  same  manner ;  you  have 
told  ns  fairly  and  squarely  how  it  was,  and  in  the  other  cases  it  was  covered 
up  in  ench  manner  as  to  escape  detection."  He  did  not  decide  against  the 
allowance ;  but  he  suspended  it,  and  it  is  in  that  condition  yet.  Afterwards, 
when  Mr.  Foot  was  chairman  of  the  committee,  I  referred  it  to  him  and  talked 
it  over.  He  said,  "  This  is  the  old  Whittlesey  case  over  again.''  Mr.  Whit- 
tlesey, when  he  was  GomptroUer,  used  to  object  to  many  items,  but  the  Senate 
contended  that  the  Comptroller  had  no  right  to  stop  any  bills  which  the  com- 
mittee had  acted  on  and  passed.  Mr.  Foot  referred  tu  the  fact  that  Congress 
had  to  pass  a  special  law  taking  out  of  his  hands  all  control  over  the  mileage 
and  compensation  of  senators,  and  making  the  certificate  of  the  President  of 
the  Senate  final  in  that  matter,  and  he  said  he  supposed  they  would  have 
to  do  the  same  thing  in  regard  to  these  accounts.  The  Comptroller  after- 
wards suggested  that  I  should  get  the  Senate  to  pass  a  resolution  directing 
the  Secretary  to  pay  this  money;  but  on  mentioning  the  matter  to  Mr. 
Foot  he  said,  *'  That  would  be  acknowledging  his  right  to  control  the  matter ; 
we  admic  that  the  Secretary  has  no  right  to  increase  the  regular  monthly 
pay  of  any  employ^  about  the  Capitol,  but  if  an  employ 6  does  extra  ser- 
vices, which  he  and  the  committee  think  are  entitled  to  pay  out  of  the  con- 
tingent fand,  and  they  grant  it  to  him,  we  do  not  think  the  Comptroller  has  any 
ri^fat  to  stop  it,  and  therefore  I  will  not  agree  to  ask  the  Senate  to  pass  a  reso- 
lution to  authorize  this  money  to  be  paid."  Shortly  after  that  Mr.  Foot  got 
»ick  and  died.  When  Mr.  Brown  was  chairman  of  the  committee  be  hardly 
ever  acted.  Mr.  Henderson  followed,  and  there  was  nothing  done  then.  It  has 
not  been  adverted  to  since,  but  that  sum  of  money  was  paid  here  and  not  allowed 
at  the  treasury. 

Cj*  How  much  was  it  ? 

A.  I  think  $740  or  $750,  but  the  books  will  show.  Then  I  paid  young  Mr. 
Foot,  who  used  to  be  committee  clerk,  some  compensation,  and  his  voucher  is 
liere ;  but  I  have  not  credit  for  it  on  the  books.  That  was  an  amount  of  over 
S300.  There  are  a  number  of  these  items,  all  of  which  I  cannot  now  recollect, 
but  they  amount  to  a  considerable  sum.     I  hope  I  shall  find  a  good  many  more. 

Q.  Were  all  these  items  that  you  are  speaking  of  actual  payments  1 

A.  Tes,  sir ;  all  of  them. 

Q.  How  much  is  the  aggregate  amount  of  all  such  ? 

A.  I  cannot  say  now  what  they  will  all  come  to,  but  so  far  as  we  can  see  at 
present  probably  between  $3,000  and  $4,000.  In  that  view  I  may  have 
expressed  myself  too  strongly  when  I  said  in  reply  to  Mr.  Drake's  question, 
tliat  I  could  not  account  for  the  difference.  I  cannot  undertake  to  account- for 
the  whole  of  it  now ;  but  I  was  as  unconscious  that  there  was  such  a  difference 
^  any  of  you  gentlemen,  but,  nevertheless,  I  have  got  to  father  it,  if  it  stands 
^*  If  nothing  further  can  be  found,  I  have  to  make  it  good  to  Colonel  Forney, 
Aud  in  any  event  I  shall  be  $10,000  to  $12,000  poorer  than  when  I  came  into 
t!)ifl  office.  So  far  as  the  government  is  concerned  there  is  no  deficiency ;  it  is 
all  made  up.  What  matter  there  is  is  between  me  and  the  colonel ;  my  property 
and  my  services  must  make  it  good  to  him  to  the  uttermost  farthing ;  but  I 
certainly  go  out,  from  present  appearances,  a  great  deal  poorer  than  I  came  in. 

^-  R.  Shankland  sworn  and  examined. 

By  Mr.  Buckalbiv: 

Qneation.  Did  you  sign  requisitions  upon  the  treasury,  during  the  absence 
of  Colonel  Forney  in  Europe,  last  year  ? 
Answer.  I  did. 
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Q.  How  did  you  sign  them  ? 

A.  I  signed  the  coloners  name. 

Q.  By  what  authority  ? 

A.  By  his  authority. 

Q.  Verbal  or  written  t 

A.  Verbal. 

Q.  By  whom  were  the  press  copies  of  requisitions  in  the  letter  book  taken  ? 

A.  By  Mr.  Wagner. 

Q.  By  whom  were  the  requisitions  which  yon  signed  written  f 

A.  Of  that  I  am  not  positive,  but  Mr.  Wagner  presented  them  to  me  for  the 
signature  of  the  colonel. 

Q.  They  were  all  prepared,  or  presented  to  you,  by  Mr.  Wagner  t 

A.  They  were. 

Q.  And  you  signed  no  others  ? 

A.  No  others. 

Q.  Looking  at  the  letter-press  volume  now  in  the  office  of  the  SeeretarjTi 
will  you  8tat.e  whether,  according  to  the  best  of  your  belief,  you  signed  the 
requisitions,  copies  of  which  appear  there,  during  his  absence  ? 

A.  I  did. 

Q.  What  is  the  date  of  the  first  and  the  last  one  1 

A.  The  24th  May  is  the  first,  and  August  30th  the  last. 

Q.  How  many  are  there  altogether  ? 

A.  Seven;  four  for  mouihly  compensation,  and  three  for  senatorial  compen- 
sation. 

Q.  To  whom  were  they  all  drawn  payable  ? 

A.  They  appear  to  be  drawn  to  Samuel  Wagner,  as  financial  clerk. 

Q.  I  understand  that  these  requisitions  were  all  handed  to  you  fbr  signature 
by  Mr.  Wagner  and  redelivered  by  you  to  him  ?  . 

A.  Yes,  sir;  taken  from  my  presence  by  him.  They  we.e  brought  by  him 
to  me  to  sign,  and  then  taken  away. 

Q.  Did  you  ever  sign  such  papers  at  any  other  time  ? 

A.  I  did. 

Q.  Have  you  ever  signed  any  since  that  period  1 

A.  I  am  not  sure ;  but  I  have  signed  other  requi^^itions  before,  under  Colonel 
Forney's  authority,  when  he  was  absent. 

Q.  Were  they  all  prepared  and  signed  by  you  under  similar  circumstances  ? 

A.  Yes,  sir.  I  nevttr  wrote  a  line  of  them,  and  my  impression  is  that  Mr. 
Wagner  wrote  each  and  every  one  of  them.  I  never  signed  any  except  tho:«e 
that  were  presented  to  me  by  Mr.  Wagner  and  redelivered  to  him. 

John  W.  Forney  sworn  and  examined. 
By  Mr.  Buckalbw: 

Question.  State  when  you  commenced  the  performance  of  duty  as  Secretary 
of  the  Senate  ? 

Answer.  July  15,  1861. 

Q.  Do  you  recollect  at  what  time  Mr.  Wagner  came  into  your  employment 
as  financial  clerk  ? 

A.  He  came  in  after  Mr.  Bowen  retired. 

Q.  Did  he  remain  continually  iu  that  situation  until  he  left  in  December  la«t? 

A.  Yes,  sir. 

Q.  State  whether  he  had  charge  of  the  moneys  received  from  the  treasury, 
and  the  disbursement  of  those  moneys  ? 

A.  £ II tire  charge. 

Q.  Had  you,  in  point  of  fact,  access  to  the  safe  and  to  the  moneys  ? 

A.  No,  sir ;  I  had  no  access,  iu  point  of  fact. 
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Q.  Was  the  present  pafe  in  nse  dnring  the  whole  of  that  time,  or  was  it 
obtained  subsequent  to  his  coming  here? 
A.   It  wau  here  when  I  came  into  the  office. 

Q.  I  understand,  then,  you  relied  upon  Mr.  Wagner,  as  financial  clerk,  to 
keep  the  accounts  and  disbursements  of  moneys  ? 
A.  Yes,  sir. 

Q.  Were  joa  absent,  or  not,  frequently  from  the  cirj? 

A.  1  was  absent  frequently. 

Q.  State  whether  you  went  abroad  in  1867,  and  if  so  how  long  you  were 
absent,  and  when  you  returned  ? 

A.  I  left  the  1st  of  May  and  returned  the  4th  of  September,  1867. 

Q.  State  when  your  attention  was  Hrst  called  to  the  question  of  your  accounts 
with  the  Treasury  Department  t 

A.  I  cannot  recollect  the  date ;  it  was  in  October,  though.  The  first  notice 
was  a  letter  of  the  Comptroller,  dated  October  30,  1867. 

Q.  What  did  you  do  in  coilsequence  of  that  letter  ? 

A.  I  called  Mr.  Wagner's  attention  to  it,  and  he  proceeded  immediately  to 
aftJQst  the  accounts  ;  but  inasmuch  as  the  fact  of  the  unsettled  condition  of  my 
accounts  had  got  into  the  newspapers,  I  called  his  attention  a  second  time,  and 
he,  after  some  further  efforts,  at  my  suggestion,  called  in  Mr.  Bo  wen,  who  had 
been  my  faithful  disbursing  officer  before,  to  assist  in  hastening  a  settlement 

Q.  Will  yon  tell  when  your  first  knowledge  of  an  actual  deficit  in  the  accounts 
came  to  you,  and  in  what  manner  ? 

A.  I  cannot  state  exactly  the  day  in  December,  but  it  was  after  the  error  of 
»nme  $20,000  was  discovered.  My  attention  was  called  to  it  by  Mr.  Bowen, 
when,  being  very  uneasy  about  it,  I  appealed  to  Mr.  Wagner  about  it  very  ear- 
nestly, and  after  some  day  or  two  he  informed  me  that  he  had  used  the  money 
for  his  own  purposes ;  upon  which  I  immediately  proceeded  to  raise  the  money 
to  supply  the  missing  funds. 

Q.  Where  was  his  communication  first  made  to  yon  7 

A.  In  this  office. 

Q.  Did  yon  have  a  subsequent  interview  with  him  at  your  house  ? 

A.  Yes,  sir. 

Q.  What  explanation  did  he  then  give  to  yon  as  to  the  use  of  this  money 
by  him  ? 

A.  In  consequence  of  the  loss,  Mr.  Wagner,  on  my  earnest  appeal  to  him, 
made  over  to  me  such  property  as  he  had  for  the  purpose  of  making  me  secure, 
ff)  far  as  he  could,  and  then  wrote  a  statement  of  the  fact  that  he  had  used  this 
money.    In  that  statement  he  made  an  explanation  as  to  the  use  of  the  money 

By  Mr.  Drakb  : 

Q.  Where  is  that  statement? 

A.  I  have  it  with  me.    This  is  the  statement  given  me  by  him  on  the  23d 

of  December,  1867. 

WASHI56TON.  December  23,  1867. 

Dear  Colo5EL  :  Wben  I  purchased  the  property  on  which  I  now  reside,  Mr.  Eli  Lewis, 
an  administrator  of  James  Lewis,  was  carrying  for  me  |5,&00,  on  mv  note,  secured  to  him 
by  transfer  of  jadgment  on  the  farm  of  Georee  Heckert,  in  Northumberland  county,  Penn- 
M'lvauia,  and  also,  in  his  own  right,  about  |ll,(MK),  secured  to  me  by  other  judgments  on 
the  said  property,  but  not  assigned  to  him,  as  he  did  not  desire  or  require  such  assignment, 
kuowiog  that  my  own  farm  in  York  county  was  nniucambered.  When  he  surrendered  tlut 
tiiut  of  his  brother's  estate  to  Mr.  L.  Hirsh,  who  married  the  daughter  of  James  Lewis,  he 
traoifrnnc>d  the  note  and  the  first-mentioned  judgment  to  Mr.  Hirsh,  as  part  of  the  assets  of 
the  e^itate  ;  the  interest  on  the  note  has  been  paid  excent  for  the  current  year. 

When  I  bought  the  property  in  Washington,  I  told  Mr.  Lewis  that  I  would  sell  my  farm 
to  make  the  first  two  payments,  and  the  lots  on  Sixth  and  Seventh  streets  east,  (parts  of  the 
Ponales  property.)  to  pay  the  residue  as  it  became  due.  He  advised  me  not  to  sell  the  farm, 
a.s  the  spring  was  an  unfavorable  season  for  selling  such  property,  and  that  if  not  sold  in  the 
fttU,  he  would  provide  the  requisite  funds  to  lift  my  note  and  meet  the  next  springes  payments. 
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This  was  accordingly  done,  and  made  my  indebtedness  to  him,  altogether,  $20,000.  Find- 
ing that  this  money  could  be  obtained  on  a  loan  at  20  days*  call  from  a  Mr.  Blagden,  who 
did  not  seem  likely  to  want  the  funds  for  a  year  at  least,  he  advised  me  to  take  it,  and  he 
joined  with  me  executing  the  notes  for  the  sum.  Within  a  few  w^eeks  afler  this,  Mr  Lewis 
died  after  a  brief  illness,  of  which  I  was  not  advised.  This  caused  me  great  anxiety  at  the 
time,  but  believing  from  assurances  I  had  received  that  I  had  other  moneyed  friends  who 
would  come  to  my  aid  in  case  payment  of  the  call  notes  was  demanded,  I  imprudently  suf- 
fered time  to  pass  without  making  the  required  preparation.  Then  the  demand  of  payment 
was  suddenly  made,  and  when  the  notice  expired  I  took  up  the  notes  with  office  funds,  con- 
iidently  believing  that  I  should  be  able  to  replace  them  in  a  very  few  days.  My  6r8t  appli- 
cation was  intended  to  be  made  to  Mr.  Albert  Jessup,  but  I  learned  to  my  great  disappoint- 
ment that  he  had  gone  to  Europe.  I  then  applied  to  Mr.  Richard  Colvin,  of  Baltimore,  who 
agreed  to  indorse  my  notes  for  the  requinnl  sum,  payable  in  a  year,  and  I  applied  to  a  gen- 
tleman at  York  to  cash  it  for  me.  He  was  unable  to  do  so,  and  meantime  Mr.  Colvin  had 
mentioned  the  matter  to  his  wMfe,  who,  bein^  in  feeble  health,  became  alarmed  and  violently 
remonstrated  with  him,  in  which  she  was  joined  bv  her  brother,  then  on  a  visit  at  their 
house.  He  came  here  and  stated  his  case,  and  as  tne  notes  had  not  been  yet  negotiated,  I 
could  not  do  otherwise  under  the  circumstances  than  return  them  to  him.  I  next  resorted  to 
Captain  Alexander  Hays,  frankly  stating  to  him  my  situation  and  asked  his  aid.  He  said 
he  would  willingly  give  it  if  in  his  pjwer,  which  was  *not  just  then  the  case,  as  he  had 
recently  loaned  from  Evans,  of  York,  924,000,  to  save  his  property  from  sale,  and  was  then, 
in  addition,  carrying  some  burden  for  another  friend,  whose  name  he  con6dentially  gave  me. 
He  said  he  was  going  to  York  and  see  what  he  could  effect  there.  I  told  him  that  I  had 
learned  incidentally  that  Messrs.  John  and  Charles  Hahn  had  recently  received  $12,000 
from  the  sale  of  their  former  property,  which  was  said  to  be  still  uninvested.  He  said  be 
would  apply  for  it  and  also  apply  to  Mr.  Dau.  E.  Small,  who  was  reported  to  have  $8,04H) 
or  $10,000  uninvested.  He  aid  go  to  York,  as  soon  as  he  could  after  the  snow-storm,  and 
wrote  to  me  from  there  that  he  could  not  effect  anything,  as  Messrs.  Hahn  had  disposed  of 
their  money  and  Mr.  Small  was  not  then  in  town.  I  then  applied  to  several  deposit  banks 
in  Pennsylvania,  to  discount  my  note  at  60  days,  indorsed  by  Captain  Hays,  which  indorse- 
ment I  believed  I  could  obtain,  but  failed  in  this  effort  likewise,  as  in  consequence  of  the 
stringency  of  the  money  market,  they  were  not  in  a  condition  to  discount  such  paper.  This 
was  my  situation  when  the  investigation  in  the  office  approached  a  close,  and  I  felt  disclosure 
of  the  facts  could  not  longer  be  withheld  under  any  expectation  in  hope  of  obtaining  the 
remiired  amount  of  money.  This  is  a  full  and  candid  statement  of  tnis  matter.  I  nave 
suffered  great  agony  and  distre^ss  of  mind  all  this  time.  In  the  first  place,  the  thing  should 
not  have  been  done  at  all.  Infinitely  better  would  it  have  been  to  incur  loss  than  thus  seek 
to  avoid  it.  But  when  done,  I  should  have  stated  the  facts  to  you  at  the  earliest  opportunity 
on  your  return ;  nothing  but  the  complete  belief  that  I  could  seasonably  obtain  the  money 
prevented  it.  It  was  the-  second  error,  less  excusable  than  the  first.  Deeply,  deeply  do  I 
reg^t  and  lament  both.  I  believe  that  if  I  have  time  given  me,  with  prudent  and  proper 
management,  my  property  and  the  judgments  I  hold  will  discharge  my  obligation  to  you, 
and  enable  me  to  retain  the  homestead,  with  the  lots  immediately  adjoining.  This  1  am 
extremely  anxious  to  accomplish,  my  dear  colonel,  both  for  your  sake,  and  for  the  sake  of 
my  wife  and  sou. 

Yours,  truly, 

SAM.  WAGXER. 

By  Mr.  Buckalrw  : 

Q.  How  soon  after  that  communication  was  made  to  you  was  Mr.  Waguer 
dismissed  ? 

A.  On  that  very  day  I  asked  him  to  resign.  It  was  before  Mr.  Wagner 
made  me  the  statement. 

Q.  And  he  has  had  no  concern  with  your  office  since  7 

A.  No,  sir. 

Q.  Where  does  Mr.  Wagner  reside  1 

A.  In  Washington.  Allow  me  to  state  in  this  connection  that  when  this 
deficiency  took  place,  I  immediately  gave  a  bond  of  indemnity  to  my  first 
securities,  Hon.  John  B.  Haskin,  of  New  York,  and  Hon.  James  Kennedy 
Moorhead,  of  Pennsylvania,  to  protect  them,  and  immediately  obtained  two 
additional  securities,  Colonel  Joseph  W.  Cake,  of  Philadelphia,  and  William 
H.  Kemble,  of  Philadelphia. 

Q.  Do  I  understand  that  you  filed  a  new  bond  in  the  department  ? 

A.  Yes,  sir. 

Q.  What  was  the  amount  ? 
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A.  The  amount  was  the  same  as  the  old  bond,  $40,000. 

Q.  In  drawing  money  from  the  treasury,  nnder  the  different  heads  of  appro- 
priation, I  understand  that  requisitions  are  made  out,  which  are  signed  by  you  ? 

A.  Yes,  sir 

Q.  What  officer  in  your  office  actually  draws  the  money  ? 

A.  Mr.  Jones,  the  keeper  of  the  stationery,  actually  goes  to  the  treasury 
for  the  money. 

Q.  And  he  brings  the  money  and  pays  it  over  to  whom  ? 

A.  To  the  financial  clerk. 

Q.  By  whom  is  the  paper,  the  requisition,  prepared  actually  t 

A.  By  the  financial  clerk. 

Q.  Always? 

A.  Invariably. 

Q.  Is  it  possible  that  moneys  can  be  drawn  from  the  treasury  without  his 
bdng  aware  of  the  fiict  that  they  are  to  be  drawn  ? 

A.  I  should  think  not. 

Q.  Or  that  money  should  be  actually  drawn  without  coming  into  his  imme- 
diate possession  ? 

A.  I  think  not. 

By  Mr.  Drakr  : 

Q.  Have  yon  ever,  while  yon  have  been  Secretary  of  the  Senate,  yourself 
made  ont  any  requisition  on  the  Treasury  Department  1 

A.  No,  sir ;  never. 

Q.  Have  you  ever  seen  any  requisition  upon  the  Treasury  Department,  during 
the  time  Mr.  Wagner  was  in  your  employ,  other  than  those  which  he  prepared  f 

A.  No,  sir ;  not  to  my  recollection. 

Q.  Are  those  requisitions  made  out  on  blank  forms  t 

A.  No,  sir ;  they  are  generally  written. 

Q.  When  yon  have  signed  any  such  requisition,  at  any  time,  what  has  become 
of  the  paper  af^er  yon  have  signed  it  ?  Did  it  pass  into  your  possession,  or  did 
you  leave  it  in  the  possession  of  the  financial  clerk  ? 

A.  I  left  it  in  his  possession  to  send  for  the  money. 

Q.  Did  you  ever  go  after  any  money  yourself  ? 

A.  No,  sir. 

Q.  It  was  the  bnsiness  of  the  financial  clerk,  then,  when  you  signed  a  requi- 
sition, to  send  to  the  treasury  for  the  money  and  get  it  ? 

A.  Yes,  sir. 

Q.  Was  any  money  that  was  ever  drawn  from  the  treasury,  on  a  requisition, 
put  into  your  hands  when  it  was  bronght  here  to  the  Capitol  1 

A.  No,  sir  ;  not  to  my  recollection. 

Q.  It  went  to  the  safe,  so  far  as  you  know  ? 

A.  Always. 

Q.  With  regard  to  that  safe,  could  you  ever  have  access  to  it  at  any  other 
time  than  when  it  was  opened  here  by  the  financial  clerk  ? 

A.  No,  sir ;  I  could  not  know  the  numbers  at  all. 

Q.  Did  yon  ever  know  the  combination  of  the  lock  ? 

A.  Never. 

Q.  Were  you  ever  told  what  the  combination  of  the  lock  was  at  any  time  since 
you  have  been  in  the  office  7 

A.  Never. 

Q.  When  the  safe  was  closed  and  locked,  it  was  impossible  for  you  or  any- 
body else  that  did  not  know  the  combination  to  get  into  it  ? 

A.  To  my  knowledge  it  was. 

Q.  Were  you  accustomed  to  go  to  that  safe  and  take  money  out  for  your  own 
uses} 

Rep.  No.  98 4 
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A.  Never. 

Q.  That  which  you  might  rightfully  take,  were  yon  accustomed  to  go  there 
and  get  it  yourself? 

A.  No,  sir. 

Q.  When  you  wanted  your  own  salary,  what  would  you  do ;  how  would  you 
get  it  ? 

A.  I  would  get  it  by  asking  the  financial  clerk. 

Q.  And  he  would  give  you  the  money  from  the  safe,  or  give  yon  a  check,  as 
the  circumstances  might  be? 

A.  Yes,  sir. 

Q.  And  enter  it  upon  the  account  t 

A.  Yes,  sir. 

Q.  Was  it  in  your  power  to  have  performed  the  other  duties  of  your  office, 
and  also  to  have  exercised  a  constant  supervision  over  the  accounts  of  your 
financial  clerk  ? 

A.  Utterly  impossible. 

Q.  Is  that  financial  clerk  an  officer  provided  for  you  by  the  Senate  ? 

A.  Yes,  sir. 

Q.  When  you  came  into  the  office  did  you  find  an  officer  here,  or  a  person 
here  performing  the  duties  of  financial  clerk  ? 

A.  Yes,  sir. 

Q.  Who  was  it  ? 

A.  John  C.  Fitzpatrick. 

Q.  Had  he  been  here  under  your  predecessor  ? 

A.  Yes,  sir. 

Q.  And  ever  since  you  came  into  the  office  there  has  been  a  person  perform- 
ing the  duties  of  financial  clerk  here  ? 

A.  Yes,  sir. 

Q.  He  is  no  mere  employ^  of  the  Secretary  ? 

A.  No,  sir ;  he  is  an  officer  of  the  Senate,  provided  for  this  special  purpose, 
and  paid  by  the  Senate. 

Q.  What  is  the  pay  of  the  financial  clerk  of  the  Senate  1 

A.  $1,850  per  annum,  and  20  per  cent,  added. 

By  Mr.  Buckalew  : 

Q.  State  whether  Mr.  Wagner  is  connected  with  you  in  any  way  by  family 
ties. 

A.  Mr.  Wagner's  wife  was  the  sister  of  Mrs.  Forney's  father — a  most  esti- 
mable lady. 

By  Mr.  Drakr  : 

Q.  Then  he  is  by  affinity  the  uncle  of  your  wife  ? 
A.  Yes,  sir. 

By  Mr.  Buckalew  : 

Q.  Where  did  he  reside  when  you  called  him  into  your  service  ? 

A.  He  resided  at  York,  Pennsylvania. 

Q.  How  had  he  been  employed  previously  7 

A.  He  had  been  cashier  of  the  York  Bank,  I  believe,  though  not  at  the  time. 

Q.  Was  he  recommended  to  you  as  a  competent  man  7 

A.  No,  sir ;  I  selected  him  myself. 

Q.  What  other  explanation,  beside  the  letter  you  have  produced,  did  Mr. 
Wagner  give  you  with  reference  to  this  or  any  other  misappropriation  of  money  ? 

A.  In  reference  to  the  further  deficiencies,  Mr.  Bowen's  statement,  as  I  heard 
it,  is  about  the  statement  I  think  made  to  me. 

Q.  That  was  that  he  could  not  account  for  them  ? 

A.  Yes,  sir;  but  he  said  also  that  he  was  responsible  for  the  deficiency. 
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Q.  Was  tbis  transfer  of  property  to  yon  to  cover  the  first  deficiency  discovered, 
or  to  cover  the  whole? 

A.  It  was  only  intended  to  cover  the  first  deficiency,  because  that  was  all 
we  knew  of  at  toe  time. 

Q.  There  has  been  no  further  arrangement  by  him  with  you  in  regard  to  the 
latter? 

A.  No,  sir;  none  at  all. 

Q.  Did  you  in  point  of  fact  realize  any  moneys  to  reimburse  yon  from  the 
arraDgements  made  by  him? 

A.  No,  sir.  I  have  raised  money  under  very  great  difficulties  and  great  dis- 
tress of  mind,  and  I  contemplate  selling  some  property  in  order  to  realize  money 
to  pay  off  the  gentlemen  from  whom  I  borrowed  this  money  ;  and  I  had  hopes 
of  b^g  able  to  save  enough  out  of  the  original  without  thinking  of  the  subse- 
qaent  deficiencies. 

Q.  I  understand  that  you  made  a  loan  of  $20,000] 

A.  Yes,  sir. 

Q.  And  of  $6,000  from  Mr.  Bowen  ? 

A.  Yes,  sir;  and  of  the  subsequent  amounts  which  he  stated. 

Q.  These  moneys  were  simply  paid  into  the  safe,  without  any  reference  to 
the  treasury,  I  understand  ? 

A  Yes.  The  treasury  never  called  my  attention  to  any  deficiency.  The 
deficiency  was  made  up  here.  The  treasury  merely  called  attention  to  the  state 
of  the  accounts.  I  never  had  any  letter  from  the  treasury  on  the  subject  except 
the  ODe  which  has  been  referred  to,  and  that  is  rather,  as  you  perceive,  an  unoffi- 
cial letter,  written  in  a  kindly  spirit.  There  always  stood  on  the  books  of  the 
treasury  a  large  balance  to  my  credit  all  the  time.  This  deficiency  was  found 
to  exist  here. 

By  Mr.  Drake: 

Q.  The  deficiency  is  in  the  safe  here  ? 

A.  In  the  safe  entirely.  My  first  object  was  to  secure  my  sureties  and  the 
government. 

By  Mr.  Buckalbw: 

Q.  Do  you  recollect  the  date  when  yon  filed  the  new  bond  in  the  Treasury 
Department? 

A.  The  12th  of  December,  1867;  and  the  filing  of  it  is  acknowledged  by  a 
letter  from  the  Comptroller,  which  I  have  here,  dated  December  13,  1867. 

Q.  At  what  previous  date  did  you  file  a  bond  ? 

A.  In  July,  1861. 

By  Mr.  Drake: 

Q.  Did  you  ever  file  any  other  than  the  original  bond  till  you  filed  this  sec  -- 
ond  one  last  winter  ? 
A.  No,  sir. 

By  Mr.  Buckalbw  : 

Q.  Can  you  give  any  explanation  of  the  fact  which  was  called  to  your  atten 
tion  by  the  letter  from  the  Treasury  Department  of  the  unsettled  state  of  your 
accounts  as  Secretary  ? 

A.  I  cannot. 

Q.  Whose  duty  was  it  on  your  behalf  to  attend  to  the  settlement  of  those 
accounts  in  the  treasury  ? 

A.  The  duty  of  the  financial  clerk. 

Q.  State  to  the  committee  whether  you  placed  very  considerable  reliance 
upon  Mr.  Waguer's  capacity  as  a  business  man  and  upon  hie  fidelity  ? 

A.  The  most  implicit  reliance,  and  I  may  be  permitted  to  add  that  I  think 
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that  opinion  was  shared  by  the  whole  Senate.  E^en  now  I  do  not  believe  that 
Mr.  Wagner  would  have  aone  this  thing  but  for  the  difficulties  in  which  he  was 
placed.     So  far  an  I  know»  his  statement  in  his  letter  to  me  is  sincere. 

Bj  Mr.  Drake: 

Q.  Was  the  letter  from  the  Comptroller  the  first  intimation  70a  had  from  that 
quarter  that  a  settlement  of  your  accounts  was  desired  ? 

A.  The  first  intimation,  and  that  was  a  voluntary  letter. 

Q.  State  whether  in  the  year  1867  there  was  an  unusual  amount  of  disburse- 
ments and  an  unusual  number  of  accounts  to  be  passed  through  the  hands  of  the 
financial  clerk  ? 

A.  There  was ;  and  I  may  add,  so  much  so  that  he  was  frequently  nnable  to 
keep  up  with  the  duties  of  the  office.  The  post  here  requires  more  than  one 
man.  The  Secretary  of  the  Senate,  if  I  may  state,  has  had  to  give  secnritj  for 
the  disbursements  of  the  contingent  fund,  a  very  large  portion  of  which  is 
expended  by  the  Sergeant- at-arms,  who  gives  no  security;  and  great  diflicalties 
audi  conflict  have  arisen  between  the  two  departments  in  consequence  of  that. 
I  took  the  liberty  of  writing  a  note  to  Mr.  Cragin  on  that  subject. 

Q.  By  disbursing,  you  mean  that  the  Sergeant-at-arms  incurs  the  outlay,  but 
all  payments  are  made  by  your  financial  clerk t 

A.  Yes,  sir ;  and  the  responsibilities,  of  course,  are  mine. 

Q.  And  in  cases  other  thai  those  of  fixed  outlays — I  mean  fixed  by  law — 
those  disbursements  are  made  under  the  approval  of  the  Committee  on  Contin- 
gt-nt  Expenses  ? 

A.  Yes,  sir. 

By  Mr.  Drakb: 

Q.  Was  the  increase  of  business  in  1867  because  of  the  additional  session 
of  Congress  that  was  held  between  the  4th  of  March  and  the  first  Monday  of 
December  ? 

A.  Yes,  sir;  but  the  business  of  the  office  requires  more  than  one  man  to  keep 
up  with  it. 

By  Mr.  Buckalbw: 

Q.  Is  the  delay  in  the  settlement  of  your  accounts  in  the  treasury  explained 
in  part  at  least  by  the  delay  in  promptly  acting  upon  them  of  the  Committee  on 
Contingent  Expenses  ? 

A.  Yes,  sir.  Before  the  Secretary's  accounts  are  sent  to  the  Treasury  Depart- 
ment, the  financial  clerk  makes  out  abstracts,  and  the  abstracts  are  approved  by 
the  chairman  of  the  Committee  on  Contingent  Expenses,  in  all  cases,  before 
being  sent  to  the  department. 

By  Mr.  Crauin: 

Q.  In  case  the  chairman  of  the  committee  is  absent  from  Washington,  or  tlie 
committee  do  not  meet,  is  there  not  frequently  great  delay  in  sending  your 
accounts  to  the  treasury? 

A.  Great  delay  and  inconvenience. 

Q.  Was  not  this  particularly  so  last  year,  1867  7 

A.  It  was 

Q.  Were  not  the  disbursements  during  the  last  year  greater  than  usual,  owing 
to  the  three  sessions  of  Congress  in  the  year? 

A.  Yes,  sir. 

By  Mr.  Buckalkw  : 

Q.  Had  you  any  reason  to  believe  prior  to  December,  1867,  that  there  wa« 
anything  wrong  in  your  accounts  ? 
A.  No,  sir ;  not  at  all. 
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Mr.  Morgan  made  the  following 

REPORT. 

[To  aeoompany  bill  S.  No.  490.] 

Tke  Commiiiee  on  Financet  to  whom  was  referred  the  letter  of  the  Secretary  of 
ike  Treasury,  in  regard  to  the  claim  of  John  Bulfinch  and  others,  owners  of 
the  brig  Ocean  Belle,  submitted  the  following  report : 

From  the  papers  herewith  submitted,  in  the  matter  of  the  claim  of  John  Bui- 
finch  and  others,  owners  of  the  brig  Ocean  Belle,  it  appears  that  on  the  23d  of 
Jane,  1865,  a  contract  was  made  between  the  master  of  the  brig  and  Com- 
mander Adams,  of  the  United  States  navy,  for  transporting  a  cargo  consisting 
of  506  tons  of  anthracite  steamer  coal  from  Philadelphia  to  New  Orleans.  The 
brig  arrived  at  the  latter  port  on  the  4th  of  August,  1865,  and  on  the  9tb  of  the 
same  month  Commodore  Downs  indorsed  a  discharge  on  the  bill  of  lading. 
Thereupon  the  agent  of  the  owners  was  paid  the  stipulated  freight- money. 
Thos  fiur  there  is  no  dispute.    The  grounds  of  complaint  are  now  presented. 

It  would  appear  that  no  actual  delivery  of  the  coal  was  made  to  the  Navy 
Department  at  New  Orleans,  but  that,  instead  thereof,  the  cargo  was  transferred 
to  the  qoartermasters'  department  of  the  army  on  the  lust  named  date,  and 
after  discharging  319|  tons  thereof  that  the  acting  quartermaster  ordered  the 
brig  to  cease  unlading,  and  proceed  to  Galveston,  Texas,  and  there  discharge 
the  reoaainder  of  her  cargo.  Against  this  order  the  master  alleges  he  protested, 
aligning  as  a  reason  therefor  the  fact  that  **  his  vessel,  not  being.coppered,  was 
in  danger  of  injury  from  worms,  and  was  unfit  to  enter  and  lie  in  salt  water 
ports  at  that  season  of  the  year." 

Yieldiue,  however,  to  orders  held  imperative,  he  proceeded  to  Galveston,  where 
he  arrived  on  the  22d  of  August,  and  there  remained  coaling  other  vessels  until 
the  5th  of  September  following,  when,  as  would  appear,  his  vessel  was  fully 
discharged  and  formally  relieved  from  service.  She  then  hauled  into  an  adja- 
cent wharf  for  the  purpose  of  loading  for  return  voyage,  and  on  the  3d  of  Octo- 
ber sailed  for  New  York.  On  arriving  at  the  latter  port  she  was,  as  alleged, 
"examined  and  found  to  be  badly  wormed.  She  leaked  badly,  and  repairs 
were  made  to  the  amount  of  $3,453  05,  which  were  deemed  but  temporary,  as  to 
put  her  in  good  condition  would  require,  in  the  judgment  of  witnesses,  that  she 
shoold  be  replanked,  which  would  cost  $6,000  or  $7,000." 

It  is  churned  by  the  owners  that  the  formal  discharge  of  the  cargo  at  New 
Orieans  was  a  complete  fulfilment  of  contract  under  the  bill  of  lading,  and  that 
the  order  of  the  assistant  quartermaster  in  sending  the  brig  to  Galveston  to  dis- 
cbarge the  remainder  of  the  coal,  was  a  virtual  seizure  or  impressment  under 
which  the  government  became  liable  for  per  diem  compensation  equal  to  that 
named  in  the  bill  of  lading  from  Philadelphia  to  New  Orleans,  and  likewise  to 
consequences  for  injuries  to  the  property  from  extra  hazard  while  so  impressed. 


2  JOHN  BULFIKCH  AND  OTHERS. 

The  owners  put  in  a  claim  for  services  from  the  time  the  brig  left 
New  Orleans  until  discharged  at  Galveston,  at  the  rate  of  $100 

per  day : $2, 645  83 

For  repairs  of  wonbing  at  Galveston 3, 453  05 

Damage  to  brig  from  worming,  notwithstanding  repairs,  being  rated 
down  by  underwriters  from  A 1^  to  A  2^  in  consequence  of  being 
wormed 5, 000  00 

Total 11,098  88 


The  claim  for  damages  in  consequence  of  the  brig  being  rated  down  by  the 
underwriters  from  A  1^  to  A  2}  is  neither  susceptible  of  computation  by  the 
accounting  officers,  nor  within  their  jurisdiction,  and  may  be  dismissed  without 
further  remark,  referring  the  claimants  to  the  Oourt  of  Claims,  or  Congress,  for 
relief. 

The  Treasury  Department  has  recognized  the  claims  for  the  services  of  the 
brig  from  New  Orleans  to  Galveston,  and  also  for  repairs,  for  both  of  which  they 
have  already  paid  the  owners,  though  at  a  sum  reduced  somewhat  below  the 
claim,  as  will  appear  from  the  following  certificate.  (See  Ex.  Doc.  No.  24, 
Senate.) 

Treasury  Drpartmbnt,  Third  Auditor's  Office, 

Apnl  29,  1867. 

I  certify  that  there  is  due  from  the  United  States  to  John  Bulfinch  and  others, 
owners  of  the  brig  Ocean  Belle : 

For  services  of  the  brig  Ocean  Belle,  under  impressment,  from 
August  12,  1865,  when  ordered  from  New  Orleans  to  Galveston, 
Texas,  to  September  5,  1865,  when  discharged  the  service,  being 
twenty-five  days,  at  $100  per  day S2, 500  00 

Also  for  cost  of  repairs  of  injuries  from  worming  while  in  the  service 

under  impressment,  (less  the  item  of  painting,  $190) 3, 263  05 

Allowed  on  t&e  papers  filed  herewith,  and  in  accordance  with  the 
decision  of  Second  Comptroller,  dated  April  27,  1867,  concurring 
in  report  of  Third  Auditor  of  April  23,  1867,  amountmg  to  five 
thousand  seven  hundred  and  sixty-three  dollars  and  five  cents. .     5, 763  05 

Appropriation  '*  army  transportation  "  payable  as  follows : 

To  John  Bulfinch,  f $3,601  91 

To  William  Rogers,  ^^ 1, 080  57 

To  Samuel  B.  Reed,  ,^ 720  38 

To  Edward  P.  Stinson,  tV»  •  •  • 3^  ^^ 

All  to  the  case  of  John  Bulfinch,  managing  owner,  present,  as  appean  from 
the  statements  and  vouchers  herewith  transmitted  for  the  decision  of  the  Second 
Comptroller  of  the  Treasury  thereon. 

JOHN  WILSON,  Auditor. 

Hon.  John  H.  Brodhbad, 

Second  Comptroller  of  the  Treasury. 

Second  Comptroller's  Office. 

I  admit  and  certify  the  above  balance,  this  29th  day  of  April,  1867. 

J.  M.  BRODHEAD, 

Second  Comptroller. 


JOHN  BULFIKCH  AND   OTHERS. 


April  29,  1867. 

W.  Bulfinch  18  now  in  Washington,  and  will  remain  till  he  gets  the  draft.  It 
bad  better,  therefore,  be  sent  to  him  here. 

JOHN  WILSON.  Auditor. 

[Indoisementa.  ] 

Adjutant  Gbnbbal's  Office,  May  18, 18C7. 

RespectfoDy  referred  to  Major  General  E.  B.  S.  Oanby,  president  Claims 
Gommission. 

E.  D.  TOWNSEND, 

Aisutant  Adjutant  General. 

Quartermaster  General's  Office,  June  15,  1867. 

Beepectfnlly  returned  to  the  Secretary  of  War,  with  request  for  $2,800,  in 
aoeordance  with  order  of  the  Secretary  of  War  of  15th  instant.  Indorsed  on 
letters  of  Mr.  J.  Bulfinch  of  same  date,  a  copy  of  which,  with  indorsements,  is 
attached  to  this  paper. 

D.  H.  RUCKER, 
Act*g  Q.  M.  Gen%  Bvt.  Maj.  Gen'L 

Tbe  present  application  is  for  damage  to  the  brig  from  worming  notwith- 
standing repairs,  it  being  rated  down  by  underwriters  from  A 1}  to  A  2^,  in 
consequence  of  being  "  wormed ;"  and  damages,  therefore,  to  the  amount  of 
So.OOO  are  claimed. 

The  questions  to  be  considered  in  this  connection  are— 

1.  Was  the  brig  really  seized  or  impressed  at  New  Orleans  ? 

2.  Was  she  free  from  worms  when  she  left  the  port  of  New  Orleans  for  Gal- 
veston t 

3.  Was  she  placed  in  extra  hazard  by  being  ordered  to  Galveston  1 

4.  Might  she  not  have  become  wormed  by  being  becalmed  in  the  Gulf  on  the 
return  trip  had  she  proceeded  direct  from  New  Orleans  to  New  York  ? 

5.  If  the  government  is  liable  for  damages  as  claimed,  what  is  the  proper 
measure  of  such  damage  ? 

As  to  the  first  question,  it  may  be  sud  that  the  orders  of  Captain  Norton, 
aBsistant  quartermaster,  amounted,  in  the  estimation  of  commercial  men,  to  an 
unpressment. 

As  regards  the  second,  it  would  appear  that,  in  June,  1S65,  the  same  month 
in  which  the  contract  was  made,  the  brig,  then  nearly  new,  was  taken  upon  the 
inarine  railway  of  the  National  Iron  Armor  and  Shipbuilding  Company  of  Kaign's 
Point,  New  Jersey,  where  she  was  put  in  good  order,  and  her  bottom,  which 
was  found  to  be  fi*ee  from  worms,  was  thoroughly  calked.  The  passage  from 
Philadelphia  to  New  Orleans,  as  appears  from  the  abstract  of  the  log,  was 
accomplished  without  unusual  detention  in  the  Gulf,  and  it  is  bat  fair  to  presume 
that  she  reached  the  fresh  water  of  New  Orleans  harbor  without  becoming 
wormed,  and  so  remained,  it  is  quite  likely,  until  reaching  Galveston. 

lu  answer  to  the  third  question,  it  is  urged  by  the  claimants  that  Galveston 
W  is  infested  with  marine  worms,  and  as  the  brig  was  not  coppered,  and 
remained  at  anchor  there  for  about  a  fortnight  in  coaling  other  vessels,  she  was 
subjected  thereby  to  injury  from  worms,  a  danger  which  the  owners  claim  they 
did  not  voluntarily  incur. 

To  the  fourth  query  it  may  be  said  no  data  are  produced.  Mr.  Bulfinch,  in 
^8wer  to  a  request  to  furnish  an  abstract  of  the  log  from  Galveston  to  beyond 
jnd  eastward  of  Florida  cape  on  the  return  voyage,  says  :  '*  The  captain  of  the 
°fig  Ocean  Belle  died  in  Florida,  that  the  brig  has  been  sold,  and  that  the  mate 
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of  the  brig  is  at  sea.  I  have,  therefore,  after  sending  for  the  log  and  making 
inquiry  for  it,  been  unable  to  find  it ;"  and  that  the  only  events  within  knowl- 
edge ''  which  occurred  from  Galveston  to  beyond  and  eastward  of  the  Florida 
cape,  were  that  she  was  overtaken  by  a  hurricane  which  carried  away  her  main- 
sail, put  into  Key  West,  where  she  obtained  an  old  mainsail  and  came  to  New 
York  with  it."  Aside  from  the  presumption  that  she  was  not  wormed  after 
leaving  Galveston  is  the  fact  that  the  Treasury  Department  has  already  rec<^ 
nized  certain  portions  of  the  claim  of  the  owners  for  worming. 

The  claim  once  established,  what  should  be  the  extent  of  damage  allowed  t 
Accepting  for  the  basis  the  sum  claimed  as  the  measure  of  injury  to  the  brig, 
namely $5,000 

There  should  be  deducted  the  cost  of  coppering,  as  follows : 

Bill  of  metal »1,  783 

Putting  on  same,  say 200 

Punching,  &c • 45 

2, 028 

Leavmg  the  sum  of 2, 972 

This  amount,  it  is  believed,  would  be  a  fair  equivalent  to  the  owners  of  the 
brig  for  actual  damages,  and  for  the  payment  of  which  sum  the  committee 
recommend  the  passage  of  the  accompanying  bill. 


\. 


40th  Gonorbss,  \  SENATE.  (  Bbp.  Oom. 

2d  Semtm.      |  \    No.  100. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  28,  1868.— Ordered  to  be  printed. 


Mr.  Bamsby  made  the  following 

REPORT. 

[To  aooompftnj  bill  H.  B.  No.  867.] 

The  Committee  on  Pott  Offices  and  Pott  Roads,  to  whom  was  referred  House 
hm  S67,Jor  the  relief  of  Jonathan  Jessup,  postmaster  at  York,  Pennsylvania, 
make  the  following  report : 

The  testimonj  presented  to  the  committee  eatabliBhes  the  foUowing  state  of 
facts: 

That  the  post  office  at  York,  Pennsylvania,  of  which  Jonathan  Jessnp  was 
postmaster,  on  the  night  of  the  11th  of  April,  1867,  was  entered  hj  burglars, 
and  the  fire-proof  safe,  weighing  600  poonas,  was  removed  from  the  office  to  the 
back  yard  of  the  post  office  building,  was  blown  open  with  gunpowder,  and  the 
Bum  of  $1,107  37  in  postage  stamps,  $75  in  treasuiy  notes  and  national  bank 
notes,  $75  in  fractional  currency,  $32  36  in  specie,  and  $18  in  copper  coin  taken 
therefrom,  making  a  total  loss  of  $1,307  73,  none  of  which  was  recovered  from 
the  robbers. 

The  matter  was  immediately  referred  to  a  special  agent  of  the  Post  Office 
Department,  who,  in  connection  with  Greneral  Joseph  W.  Knipe,  postmaster  at 
Hanisburg,  made  an  investigation,  and  from  whose  report  the  following  extract 
is  made: 

It  ia  my  omnion  that  the  postmaster  at  York  used  all  the  means  in  his  power  for  the 
wcnrity  of  ms  stamps  and  money,  and  the  fire-proof  safe  in  which  they  were  deposited 
seemed  a  yery  strong  one,  bnt  not  strong  enongh  to  stand  the  application  of  gunpowder.  It 
affords  me  mnch  pleasure  to  indorse  the  postmaster  at  York  as  a  most  efficient  officer  of  the 
department. 

It  appears  that  the  safe  was  a  new  one,  of  an  approved  pattern,  and  that  ordi- 
nary care  and  diligence  was  used  in  the  care  of  its  contents,  the  post  office  being 
in  a  buflding  in  the  central  part  of  the  town,  contiguous  to  the  watch-house,  and 
the  third  story  was  occupiea  as  sleeping  apartments  by  two  other  occupants  of 
the  building. 

Id  view  of  these  fects  the  committee  are  of  opinion  that  the  petitioner,  Jona- 
than Jessup,  is  entided  to  the  relief  claimed,  and  do  therefore  recommend  the 
passage  of  the  bill. 


40th  Cong  BBSS.  \  SENATE.  (  Bkp.  Com. 

2d  SesBitm.       ]  \   No.  101. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  29,  1868.— Ordered  to  be  printed. 


Mr.  Williams,  from  the  Committee  on*  Private  Land  Claims,  submitted  the 

following 

REPORT. 

The  Committee  on  Private  hand  Claims,  to  whom  toeu  re/erred  Senate  resolu" 

tion  No.  — ,  directing  them  to  inquire  into  the  propriety  and  necessity  of  faking 

such  steps  as  shall  be  Jbund  necessary  to  restore  to  the  body  of  tlie  public 

domain  the  tract  of  land  in  California  knoumasthe  *'Gabiilan  grant  "  respect' 

fully  report : 

That  thej  do  not  find  it  necessary  to  inquire  into  the  raHditj  or  genuineness 
•f  the  original  grant  from  Michael  Micheltorena,  then  governor  of  Upper  Cali- 
fornia, to  Antonio  Ghavis  in  1843.  According  to  the  evidence  submitted  to  the 
committee,  the  claim  was  rejected  by  the  board  of  land  commissioners  for  Cali- 
fornia on  the  24th  of  April,  1855,  for  the  want  of  evidence  to  support  it.  An 
appeal  was  taken  to  the  United  States  district  court  for  the  southern  district  of 
California,  and  on  the  5th  day  of  February,  1858,  the  decree  of  the  board  of 
commissioners  was  reversed,  and  the  claim  was  confirmed.  Meanwhile  Thomas 
O'Larkin  had  purchased  the  grant,  as  it  b  alleged,  in  good  faith  and  for  the  sum 
of  $6,000.  Subsequently  Jesse  D.  Carr,  the  present  holder  and  claimant,  pur- 
chased the  grant  of  the  executors  of  Larkin,  in  good  faith  and  for  a  valuable 
consideration,  as  he  aUeges,  and  not  only  upon  such  purchase  took  possession  of 
the  property,  but  has  expended  therein  $15,000  in  permanent  improvements. 
Assuming  that  the  original  grant  to  Chavis  was  fraudulent,  does  it  follow  that 
Congress,  under  the  circumstances,  ought  to  grant  a  new  trial  to  the  United 
States? 

For  five  years  from  1858  the  United  States  had  the  right  to  appeal  from  the 
decision  of  the  district  court  confirming  the  claim,  and  it  appears  that  all  the 
&cts  affecting  the  validity  of  the  original  grant  were  as  well  known  to  the  officers 
of  the  government  during  most  of  that  period  as  at  the  present  time. 

There  is  no  pretence  that  any  facts  bearing  upon  the  question  have  been  dis- 
covered since  the  expiration  of  the  time  for  toking  the  appeal. 

There  is  nothing  before  the  committee  to  show  that  Mr.  Carr  did  not  purchase 
in  good  faith,  and  upon  the  ground  that  the  title  had  been  confirmed  by  the  dis- 
trict court. 

Your  committee  think  it  would  be  inequitable  to  allow  the  United  States,  after 
sleeping  upon  theur  rights  for  10  years  and  allowing  the  property  to  pass  into 
the  hands  of  a  bona  fide  purchaser,  now  to  disturb  &e  title  by  legislation  upon 
the  subject. 

Where  the  right  to  property  has  been  litigated  in  the  eourts,  and  a  competent 
tribunal  has  adjudicated  the  question,  and  the  defeated  party  has  declined  to 
prosecute  an  appeal,  and  has  acquiesced  in  the  decision  until  the  statutory  limit- 
ation upon  further  proceedings  in  court  has  taken  e£fect,  your  committee  con- 
sider it  a  dangerous  and  doubtful  exercise  of  legislative  power  to  reopen  the 
controversy,  particularly  when  there  is  nothing  to  show,  as  there  is  not  in  this 
case,  that  the  decision  of  the  court  was  not  fairly  and  honestly  made. 

Tour  committee  therefore  ask  to  be  discharged  from  the  further  consideration 
of  said  resolution.   . 


40TB  Conor Bss,  I  SENATE.  /  Rbp.  Com. 

2d   SfinoH.      J  )    No.  102. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  30,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompanj  bill  8.  No.  494.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Elizabeth 
Steepleton,  having  had  the  same  under  consideration^  report: 

The  petitioner  is  the  widow  of  Harrison  W.  Steepleton,  who  was  a  private 
in  companj  E,  commanded  by  Captain  H.  H.  Hoffman,  in  the  6th  regiment  of 
the  2d  Drigade,  2d  division  of  the  Indiana  Legion,  serving  in  the  same  from 
1861  to  1863,  and  was  killed  bj  the  rebels  under  John  Morgan,  in  a  skirmish 
betrween  them  and  the  said  Indiana  Legion,  on  the  9th  of  July,  1863,  and 
while  aiding  in  repelling  the  invasion  of  Morgan.  There  is  abundant  proof 
that  the  petitioner's  husband  was  killed  in  the  manner  named  above,  and  that 
she  is  still  his  widow,  in  needy  circumstances,  and  is  now  54  years  of  age. 

The  committee,  in  every  view  of  the  case,  decide  that  she  is  entitled  to  a 
pension*  and  recommend  the  passage  of  the  accompanying  bill. 


40th  Gonorbss,  \  SENATE.  (  Rep.  Com. 

2d  Session.       f  I    No.  103. 


.     IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat^  1868.~Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

fTo  accompanj  bill  8.  No.  495.  ] 

The  Committee  on  PensionSf  to  whom  was  rtferred  the  petition  of  Henry  Reens, 

hoeing  considered  the  same,  report : 

The  petitioner  was  a  private  in  company  I,  30th  MasBachosetts  yolnnteers, 
and  was  seyerely  woonded  at  the  battle  of  Cedar  Creek,  Virginia,  on  the  19th 
of  October,  1864.  Owing  to  his  physical  condition,  he  was  unable  to  make 
application  for  pension  until  March  16,  1867,  at  which  date  his  pension  has 
been  made  to  commence  by  the  Pension  Bureau.  He  applies  to  Congress  to 
have  his  pension  antedated,  so  as  to  commence  on«the  day  of  his  discharge 
from  the  service ;  and  as  it  is  apparent  that  he  was  unable,  from  his  injuries,  to 
make  earlier  application,  the  committee  report  a  bill  directing  that  his  pension 
begin  June  3,  186S,  instead  of  the  day  of  its  present  date,  and  recommend  that 
the  bill  be  passed. 


J 


iOTH  CoNGBBSS, )  SENATE.  §  Rep.  Com. 

2d  Session.       /  \     No.  104. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  30,  1868.— Oxdered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompanj  bill  8.  No.  496.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Riley  H, 
Smithf  having  had  the  same  under  consideration,  report  asjbllows  : 

The  petitioner  enlisted  in  the  United  States  service  at  Morgantown,  West 
Virginia,  on  the  11th  of  September,  1862,  in  company  D,  3d  West  Virginia 
cavalry  volanteers,  and  was  discharged  by  surgeon's  certificate  of  disability  on 
the  22d  of  July,  1864,  at  G-allipolis,  Ohio,  and  was  obliged  to  visit  Wheeling, 
(on  his  way  homeward,)  where  he  was  to  be  paid,  the  paymaster  being  stationed 
there.  On  the  25th  July,  1864,  it  became  necessary  to  change  cars  at  6rafton» 
West  Virginia,  and  in  doing  so,  he  was  misinformed  about  the  trains,  and  after 
the  «arB  had  started  the  conductor  informed  him  that  he  was  on  the  wrong  train, 
and  was  by  him  directed  to  get  off,  and  while  attempting  to  do  so  he  fell  from  the 
platform  on  to  the  track  and  the  wheels  of  the  cars  passed  over  his  right  leg  above 
the  knee,  crushing  it  so  as  to  render  amputation  necessary,  and  it  was  performed 
immediately  by  Surgeon  Sherman,  United  States  army,  at  the  United  States  gen- 
eral hospital  at  Grafton.  He  has  since  been  furnished  with  an  artificial  1^  by  the 
Uni^  States  Medical  Department  The  petitioner's  application  for  a  pension 
was  rejected  by  the  Pension  Bureau  because,  as  there  alleged,  he  lost  his  leg 
by  an  accident  after  his  discharge,  and  not  while  in  the  service  and  in  the  line 
of  duty. 

The  committee  have  very  carefully  looked  into  this  case,  and  think  it  one  of 
great  hardship  that  his  pension  should  be  refused  under  the  circumstances. 
The  soldier  is  not  fully  discharged  until  returned  to  the  place  of  enlistment, 
and  he  draws  transportation  and  subsistence  on  the  way  to  his  home,  and  is 
•constructively,  at  least,  in  the  service,  and  entitled  to  safe  transportation  till  he 
arrives  there.  The  committee,  therefore,  think  the  prayer  of  the  petitioner 
should  be  granted,  and  report  a  bill  accordingly,  and  recommend  its  passage. 


40th  Conqress,  >  SENATE.  j  Rep.  Com. 

2d  Session.       )  )    No.   105. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  30,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  tbe  following 

REPORT. 

[To  accompany  bill  S.  No.  497.  J 

The  Committee  on  Tensions^  to  whom  was  referred  the  petition  of  Catharine 
Wands,  having  had  the  same  under  coTtsideration,  report : 

TLe  petitioner  is  the  mother  of  John  Wands,  late  a  private  in  company  I, 
7tli  New  York  heavj  artillery,  who  was  killed  at  the  battle  of  Cold  Harbor 
Jniie  3,  1864.  She  made  application  for  pension  in  June,  1865,  through 
Liewis  Taylor,  a  claim  agent  in  Albany,  New  York,  who  neglected  to  present 
her  papers;  and  again,  in  August,  1865,  she  applied  for  pension  through  James 
Brace,  of  Albany,  who  did  not  attend  to  her  case  until  August,  1807,  when, 
owing  to  some  informality,  her  application  was  not  feonsidered  complete  until 
January  22,  1868,  on  which  date  her  pension  is  made  to  commence.  These 
facts  are  satisfactorily  in  proof  before  the  committee,  and  as  these  delays  were 
from  no  fault  of  hers,  the  committee  report  a  bill  granting  her  a  pension  from 
the  date  of  her  son's  death  until  the  day  upon  which  her  pension  is  made  to 
be^n,  and  recommend  its  passage. 


40th  Conorbss,  )  SENATE.  i  Rep.  uom. 

2d  Seui(m.       }  \    No.  106. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  30,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany 'bill  S.  No.  498.1 

The  Committee  on  Pennons^  to  whom  was  referred  the  petition  of  Anna  M. 
Howard,  having  had  the  same  under  consideration,  report : 

The  petitioner  is  the  widow  of  Oliver  G.  Howard,  and  the  mother  of  €reorge 
W.  Howard,  who  was  a  private  in  company  C,  1 1th  regiment  New  Jersey  vol- 
unteers, and,  previous  to  his  enlistment,  was  about  the  sole  support  of  his 
widowed  mother.  During  his  enlistment,  and  while  in  the  line  of  duty  at  Gamp 
Ellsworth,  in  Virginia,  he  was  fatally  wounded  by  being  crushed  under  the 
wheels  of  an  ambulance  which  he  wad  loading  with  cartridges.  From  the  date 
of  his  said  injury  to  the  time  of  his  discharge,  he  was  in  the  public  hospitals, 
suffering  from  said  injury,  and  when  he  was  discharged  from  hospital  and  ser- 
vice, be  was  unable  to  get  out  of  bed,  but  his  mother  took  him  from  Alexandria, 
Virginia,  to  Philadelphia,  Pennsylvania,  where,  notwithstanding  all  the  care 
that  could  be  bestowed  upon  him,  he  died  from  the  effect  of  his  injuries  received 
as  stated,  on  the  12th  of  February,  1864.  In  this  case  there  is  abundant  proof 
of  the  facts  as  above  stated,  and  that  the  petitioner  is  his  mother,  and  entitled 
to  all  the  benefits  of  the  law  in  such  cases. 

The  committee,  fully  satisfied  that  the  petitioner  should  have  the  pension 
ber  son  would  have  been  entitled  to  if  living,  report  a  bill  accordingly,  and 
recommend  its  passiige. 


Cth  Congress,  \  SENATE.  i  Rep.  Com. 

2d  Session,       ]  \  No.  107. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  30,  ]  868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.No.  499:] 

The  Committee  nn  Pensions^  to  whom  weu  referred  the  petition  of  Margaret 
JVhitt,  having  had  the  same  under  consideration,  report  ^ 

The  petitioner  is  the  widow  of  Martin  Whitt,  lat^  a  private  in  company  B, 
4th  Kentnckj  volunteers,  who  was  killed,  on  the  19th  or  September,  1863,  by 
the  enemy  at  the  battle  of  Chickamaaga,  Tennessee. 

It  appears  that,  on  the  breaking  out  of  the  rebellion,  petitioner's  husbanM 
lef^  his  family  in  North  Carolina  and  made  his  way  into  Kentucky,  where  he 
enlisted  m  the  United  States  service,  and  was  killed  in  battle  as  stated.  His 
widow,  being  in  the  rebel  lines,,  and  suffering  many  insults  and  privations 
because  her  husband  was  in  the  federal  army,  was  not  aware  of  his  death  until 
Bome  time  after  its  occurrence;  and,  situated  as  she  was,  she  could  not  make 
the  necessary  application  for  pension  wi^in  the  time  required  by  law.  In  Jan- 
uary, 18G8,  she  received  the  back  pay  and  bounty  due  to  her  late  husband,  and 
there  can  be  no  doubt  that  she  is  the  person  she  represents  herself  to  be,  and 
the  committee,  after  a  careful  examination  of  the  case,  report  a  bill  granting  her 
a  pension,  &om  the  date  of  her  husband's  death,  foe  herself  and  child. 


40th  G0N6RBSS, )  SENATE.  /  Rep.  Com. 

2d  Session.      J  \    No.  108. 


IN  THE  SENATE  OF  THE  UNITED  STAMPS. 


Hat  30,  1866.— OideTed  to  be  printed. 


<Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  8.  Ko.  500.] 

The  Ccmmitteeon  Tensions^  to  whom  teas  referrtd  the  petition  of  JLuctnaa  R. 
>  Johnson,  having  had  the  same  under  consideration,  report : 

Dr.  Blnford  Johnson,  the  husband  of  the  petitioner,  was  a  surgeon  in  the 
United  States  service,  at  Memphis,  during  the  late  rebellion,  and  abandoned  his 
practice  to  serve  his  country  wnen  surgeons  were  much  in  demand.  From  inces- 
sant labor  in  the  hospitals  he  brought  on  hemorrhages,  which  became  so  severe 
that,  being  unable  to  render  any  further  service,  he  resigned  and  soon  after  died 
of  the  disease  so  contracted.  He  left  his  widow  and  two  children  in  a  destitute 
condition,  and  they  would  have  been  pensioned  had  he  not  resigned. 

The  committee  deem  this  a  case  in  which  the  strict  letter  of  the  law  should 
not  deprive  the  widow  of  the  bounty  of  the  government  in  the  way  of  pension, 
and  therefore  report  a  bill  granting  her  a  pension  of  $17  per  month,  and  recom- 
mend its  passage. 


40th  Conqbess,  I  SENATE.  i  Rep.  Com. 

2d  Session.       |  (    No.  109. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  30,  186^.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  folio wiug 

REPORT. 

[To  accompany  bill  S.  No.  501.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Mrs.  Harriet 

W,  Pond,  respectfully  report  : 

That  the  Baid  petition,  with  accompanying  papers,  was  originally  referred  to 
the  Committee  on  Claims,  who  reported  the  facts  of  the  case  as  follows,  which, 
after  due  examination,  this  committee  adopt  as  correct. 

She  represents  that  she  volnnteered  her  services  to  minister  to  the  necessities 
of  the  soldiers  daring  the  rebellion  ;  that  she  left  her  home  in  Old  Town,  Maine, 
and  went  oat  with  the  6th  Maine  volunteers,  and  continued  an  active  attend- 
ant upon  the  sick  and  dying  antil  the  close  of  the  war ;  was  on  thirteen  battle- 
fields and  many  heavy  skirmishes,  and  among  other  things  assisted  in  preserv- 
ing the  names  of  the  dead  and  procuring  the  bodies  of  many  for  their  friends  ; 
and  spent  freely  of  her  own  money  for  the  sick,  wounded,  and  dying,  to  the 
amount  of  at  least  $3,000.  Her  son,  of  that  regiment,  was  killed  in  battle,  but 
had  expended  $1,000  of  his  own  money,  at  his  mother's  request,  for  the  same 
purpose. 

She  represents  that  in  field  and  hospital  she  attended  to  the  necessities  of  all 
soldiers  alike,  and  without  any  expectation  of  remaneration,  and  would  not  ask 
for  it  now,  but  that  her  health  and  constitution  have  suffered  by  fiEitigues,  hard- 
ship, and  exposure,  and  she  is  left  without  means  of  support. 

She  farther  represents  that  at  the  battle  of  Antietam,  while  assisting  in  the 
removal  of  wounded  soldiers,  a  wagon  was  overthrown,  killing  three  soldiers 
and  breaking  her  own  leg ;  that  she  renewed  her  labors  for  the  soldiers  before 
her  limb  was  strong,  causing  it  to  be  thrown  out  of  place,  and  erysipelas  set  in, 
hy  which  she  is  permanently  disabled. 

She  shows,  too,  that  in  1863,  while  with  the  Maine  regiment,  she  was  cap- 
tured by  the  rebels,  and  by  them  robbed  of  $250  in  money,  and  clothing  beside. 

Her  affidavit  shows  that  she  expended  $4,000  in  the  service,  and  there  is 
Bome  corroborative  testimony  upon  the  subject.  The  papers  indicate  her  good 
character  and  persistency  in  the  work. 

The  Committee  on  Claims  conclude  their  report  as  follows  : 

Your  committee  are  of  opinion  that  compensation  in  such  cases,  if  made  at 
all,  should  be  by  the  States  whose  regiments  accept  the  services  and  permit 
Buch  attendance.  This  committee  has  hitherto  declined  to  recognize  such  claims. 
But  in  consideration  of  the  injury  she  has  received,  and  loss  of  her  son,  on 
whom,  it  is  alleged,  she  leaned  for  support,  it  may  be  proper  that  a  pension  be 
provided  for  the  petitioner  in  this  case ;  and  they  recommend  that  her  papers  be 
referred  to  the  Committee  on  Pensions. 

In  •accordance  with  this  recommendation  the  said  petition  and  papers  were 


2  HARRIKt  W.  POKD. 

referred  to  this  committee,  who  proceeded  to  consider  the  same.  They  do  uot 
find  that  there  is  any  law  under  the  proyisions  of  which  the  petitioner  is  entitled 
to  a  pension,  unless  on  account  of  the  death  of  her  son,  a  private  in  the  service, 
who  was  killed  in  battle ;  but  it  does  not  appear  that  she  was  so  dependent  on 
him  at  and  before  the  time  of  his  death  as  to  bring  her  within  the  said  provisions. 

If  this  is  so,  the  case  is  one  of  a  class,  of  which  several,  within  the  last  few 
years,  after  being  previously  referred  to  the  Military,  Naval,  or  other  Commit- 
tees, have  been  sent  to  the  Pension  Committee.     The  class  referred  to  consists 
of  cases  in  which  relief  or  reward  is  asked  of  the  government  on  account  of 
alleged  exemplary  services 'in  the  army  or  navy.    It  is  evident  that  the  consid- 
eration of  such  cases  does  not  fall  within  the  proper  duties  of  the  Committee  od 
Pensions.     They  have,  however,  for  two  or  three  years  reported  on  them,  usu- 
ally adversely,  or  have  asked  to  be  discharged  from  their  further  consideration, 
not  because  they  had  been  improperly  referred,  but  as  a  conclusion  from  the 
facts  presented.     Many  of  these  cases  have  asked  a  double  or  increased  pen- 
sion for  the  widows  of  officers  of  the  higher  rank,  the  rate  not  increasing  after 
the  rank  of  lieutenant  colonel  is  reached  in  the  ascending  scale.     Such  increase 
not  being  allowed  by  law,  it  will  be  readily  perceived  that  what  is  asked  in  sncb 
cases  is  a  mere  gratuity.     For  at  least  two  years  past  no  such  case  has  been 
reported  on  favorably  by  this  committee.     If  they  approved  such  increase,  they 
would  deem  it  their  duty  to  report  an  amendment  to  the  general  law,  increasing 
the  rates  of  pensions  in  the  cases  mentioned,  thus  putting  all  on  the  same 
footing. 

There  are,  however,  in  the  case  of  the  petitioner  to  whom  this  report  more 
particularly  relates,  some  facts  at  least  analogous  to  the  cases  in  which  pensions 
are  allowed  by  law.  The  petitioner  had  devoted  herself  to  the  service  of  her 
country  by  administering  to  the  wants  of  sick  and  wounded  soldiers,  and  thia 
for  years  continuously ;  and  while  actually  assisting  in  removing  some  of  the 
wounded  from  the  battle-field  of  Antietam,  an  accident  by  which  three  of  her 
charge  were  killed  made  her  a  cripple  for  life.  In  consideration  of  this  the 
committee  submit  to  the  Senate  the  accompanjring  bill  granting  her  the  pension 
of  an  acting  assistant  surgeon,  as  in  her  own  right,  from  the  time  she  left  the 
army  during.her  natural  life. 

It  is  proper,  in  explanation  of  some  of  the  phraseology  of  the  bill,  to  state 
that  since  the  war  the  petitioner,  who  during  its  continuance  was  a  widow,  was 
again  married;  but  that  her  husband  is  himself  greatly  disabled  by  disease 
contracted  while  an  officer  in  the  army  during  the  war,  and  unable  to  contrib- 
ute to  her  subsistence.  In  ordinary  cases  pensions  are  not  granted  to  married 
women,  but  as  in  this  case  the  pension,  if  granted,  is  in  consideratioti  of  her 
own  personal  services  and  permanent  disability,  the  committee  have  soueht  &ni 
intended  to  make  it  payable  to  her  in  her  individual  right  until  her  death. 


40TU  Congress,  )  '    SENATE  (  Rep.  Com. 

2d  Session.       §  \     No.  110. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1868.— Ordered  to  be  printed. 


Mr.  Anthony,  from  the  Committee  on  Naval  Affairs,  submitted  the  following 

REPORT. 

The  Committee  an  Naval  Affairs  of  the  Senate,  to  whom  toas  referred  the  peti- 
tion of  Emma  M.  Moore,  widow  of  Commodore  E.  W»  Moore,  deceased, 
praying  the  payment  to  her  of  the  sum  of  $5,000  a^  due  to  her  late  husband 
nt  an  officer  of  the  navy  of  Texas  before  its  anj^exation,  have  had  the  same 
under  consideration,  and  beg  leave  to  report : 

The  petitioner  claims  that,  ander  the  12th  section  of  the  act  making  appro- 
priations for  the  naval  service  for  the  year  ending  the  30th  of  Jane,  1858, 
approved  March  3, 1857,  which  provides  "  that  the  surviving  officers  of  the  navy 
of  the  republic  of  Texas,  who  were  duly  commissioned  as  such  at  the  time  of 
the  annexation,  shall  be  entitled  to  the  pay  of  officers  of  the  like  grade,  when  wait- 
ing orders,  in  the  navy  of  the  United  States,  for  five  years  from  the  time  of  said 
annexation,"  her  husband  was  entitled  to  receive  pay  at  the  rate  of  $3,500  per 
annum,  the  pay  of  the  senior  flag-officer  of  the  United  States  navy,  he  being  at 
the  time  of  the  annexation  of  Texas  the  senior  officer  of  the  Texan  navy, 
whereas  he  received  but  $2,500  per  annum,  the  pay  of  captain  in  the  United 
States  navy,  making  a  difference  for  the  five  years  of  $5,000,  to  which,  as  the 
widow  of  Captain  Moore,  the  petitioner  considers  herself  entitled. 

This  claim  is,  therefore,  simply  that  because  the  husband  of  the  petitioner  was 
the  senior  officer  of  the  Texan  navy  at  the  time  of  annexation,  he  is  entitled  to 
the  pay  of  the  highest  rank  in  the  navy  of  the  United  States.  It  does  not 
appear,  however,  that  there  was  any  grade  higher  than  that  of  captain  in  the 
Texan  navy  at  die  time  of  the  annexation,  and  neither  at  that  time  nor  at  the 
passage  of  the  act  of  1858,  giving  pay  to  the  officers  of  the  Texan  navy,  did 
any  officer  of  the  navy  of  the  United  States  rank  higher  than  captain.  It  was 
not  until  1859  that  Congress,  by  special  enactment,  conferred  the  rank  of  *'  senior 

S -officer"  upon  Captain  Charles  Stewart,  for  distinguished  public  services, 
your  committee  cannot  see  with  what  propriety  or  justice  the  heirs  of  Cap- 
tain Moore  can  claim  Equality  of  pay  and  rank  for  him  with  Flag-Officer  Stew- 
art, as  this  petitioner  does.  Unquestionably  Captain  Moore  was  allowed  the  pay 
of  the  rank  due  him,  for  there  was  at  the  time  of  the  passage  of  the  act  giving 
the  pay  no  rank  in  the  Texan  navy  higher  than  that  of  captain,  and  no  officer 
in  our  own  navy  ranking  higher  than  the  grade  for  which  he  received  pay. 
Yoor  committee,  therefore,  are  unanimous  in  the  opinion  that  the  prayer  of  the 
petitioner  should  not  be  granted,  and  beg  to  be  discharged  from  the  further  con- 
Bideration  of  the  subject. 


40th  Congress*  I  SENATE.  (  Rbp.  Com. 

2d  Session.      f  (    No.  111. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  8,  1868.^0rdered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  516.  J 

The  Cofntnittee  on  Peruioru,  to  whom  ttnis  referred  the  petition  of  Mrs,  Julia 
Whistler^  having  had  the  same  under  consideration,  report : 

That  the  petitioner  is  the  widow  of  Gol.  William  Whistler,  deceased,  who 
enlisted  in  tbe  regular  army  many  years  ago,  and  served  therein  until  he  was 
placed  upon  the  retired  list  in  consequence  of  old  age,  long  service,  and  injuries 
received,  and  disease  contracted  in  the  army  and  in  the  line  of  duty,  causing 
his  death  on  the  3d  of  December,  1863,  at  Newport,  Kentucky. 

It  IB  in  evidence  before  the  committee  that  the  petitioner  was  married  to  her 
said  husband  in  1802,  at  Detroit,  Michigan ;  that  she  is  now  in  her  80th  year, 
and  poor  and  infirm. 

By  a  strange  construction  of  the  pension  act  of  1862,  a  pension  is  denied  the 
petitioner,  because  at  the  time  of  her  husband's  death  he  was  on  the  retired  list. 
The  committee,  knowing  that  Gol.  Whistler  was  a  tried  and  faithful  officer  of 
the  army ;  that  he  served  his  country  as  such  for  over  60  years,  jmd  seeing  no 
justice  in  tbe  construction  of  the  pension  act  to  deprive  a  retired  officer's  widow 
of  the  benefit  of  that  act,  report  a  bill  giving  her  a  pension  from  the  date  of 
her  husband's  death. 


40th  Gongrbss,  I  SENATE.  §  Rbp.  Com. 

2d  Session.      f  )    No.  111. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  8,  1868. — Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following    . 

REPORT. 

[To  accompany  bill  S.  No.  516.  j 

The  CammiUee  on  Pensions,  to  whom  teas  referred  the  petition  of  Mrs,  Julia 
Whistler,  having  had  the  same  under  consideration,  report : 

That  the  petitioner  is  the  widow  of  Col.  William  Whistler,  deceased,  who 
enlisted  in  the  regular  army  many  years  ago,  and  served  therein  until  he  was 
placed  upon  the  retired  list  in  consequence  of  old  age,  long  service,  and  injuries 
received,  and  disease  contracted  in  the  army  and  in  the  line  of  duty,  causing 
hifl  death  on  the  3d  of  December,  1863,  at  Newport,  Kentucky. 

It  is  in  evidence  before  the  committee  that  the  petitioner  was  married  to  her 
said  husband  in  1802,  at  Detroit,  Michigan;  that  she  is  now  in  her  80th  year, 
and  poor  and  infirm. 

By  a  strange  construction  of  the  pension  act  of  1862,  a  pension  is  denied  the 
petitioner,  because  at  the  time  of  her  husband's  death  he  was  on  the  retired  list. 
The  committee,  knowing  that  Col.  Whistler  was  a  tried  and  faithful  officer  of 
the  army ;  that  he  served  his  country  as  such  for  over  60  years,  |ind  seeing  no 
justice  in  the  construction  of  the  pension  act  to  deprive  a  retired  officer's  widow 
of  the  benefit  of  that  act,  report  a  bill  giving  her  a  pension  from  the  date  of 
her  husband's  death. 


40th  Congrkss,  \  SENATE.  (  Bbp.  Com. 

2d  Sesnan.       |  \    No.  112. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

rXo  accompany  bill  S.  No.  517.  ] 

The  Committee  on  PetuumSf  to  whom  was  referred  the  petition  of  Rehma 
Bronm,  haviiu^  had  the  same  under  coneideration^  report: 

The  petitioner  is  tbe  widow  of  Henry  Brown,  deceased,  late  a  private  in  com- 
pany K,  10th  regiment  Tennessee  cavalrj,  who  regularly  joined  said  company 
about  the  29th  September,  1863,  but  on  account  of  the  absence  of  the  muster- 
ing officer  was  not  formally  mustered  into  the  service  so  as  to  be  borne  on  the 
rolls.  He  nevertheless  did  serve  in  the  capacity  and  do  duty  as  an  enlisted 
man  until  about  the  29th  day  of  November  of  the  same  year,  when  he  was  cap- 
tured by  the  rebels,  and  confined  as  a  prisoner  of  war  in  a  military  prison  at 
Richmond,  Virginia,  where  he  died  in  January,  1864,  of  small-pox,  contracted 
while  in  service  and  in  the  line  of  his  duty.  These  facts  are  established  by 
competent  testimony,  the  witnesses  being  officers  of  the  regiment,  and  the  pen- 
sion is  denied  to  the  petitioner  because  her  husband  was  not  mustered  into  the 
service  as  required  by  law. 

The  committee,  after  a  careful  examination  of  the  facts  of  this  case,  regard 
it  as  really  meritorious.  The  petitioner's  husband,  without  going  through  the 
ibnnalities  of  mustering  in,  volunteered  in  the  service  of  his  country  when  men 
▼ere  needed  for  its  defence,  and  in  the  active  defence  of  the  flag  was  captured 
and  imprisoned,  and  during  such  imprisonment  died  of  a  loathsome  disease, 
(small-pox.)  The  objection  to  granting  a  pension  in  this  case  is  merely  tech- 
nical, and  the  committee,  willing  to  waive  that  technicality,  report  a  bill  grant- 
ing to  the  petitioner  and  her  children  under  16  years  of  age  the  pension  allowed 
by  the  existing  laws. 


40th  Conorbss,  >  SENATE.  (  Rep.  Com. 

2d  Sesnon.       /  (   No.  113. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

KEPOKT, 

[To  accompanj  bill  S.  No.  518.] 

The  Committee  on  Pensionsy  to  whom  was  referred  the  petition  of  Mrs,  Fannie 
Fetty,  having  had  the  same  under  cansideration,  report : 

The  petitioner  is  the  widow  of  John  P.  Fettj,  who  was  a  private  in  company 
1, 14th  regiment  West  Virginia  infantry  volunteers.  On  or  about  the  10th  day 
of  May,  1864»  he  was  captured  by  the  rebels  at  the  battle  of  Gloyd  Mountain, 
Virginia,  while  in  the  line  of  his  duty,  and  taken  to  Andersonville,  Georgia, 
where  he  was  last  seen  on  the  Slst  day  of  October,  1864,  by  a  fellow-prisoner 
from  the  same  company  and  regiment,  in  a  very  debilitated  state  of  health,  and 
on  which  date  he  was  taken  further  south,  and  undoubtedlv  starved  to  death  by 
the  rebels.  Since  the  time  above  mentioned  nothing  has  been  heard  from  him 
directly  or  indirectly,  although  diligent  effort  has  been  made  from  that  time  to 
the  present  to  learn  something  more  definite  as  to  his  fate.  From  the  above 
facts,  and  the  certainty  that  he  would  have  long  since  returned,  if  living,  to  his 
family,  to  whom  he  was  said  to  have  been  much  attached,  it  is  evident  that  he 
met  death  from  starvation  and  cruel  treatment. 

In  July,  1866,  the  petitioner  made  application  for  a  pension — ^the  bounty, 
back  pay,  &c.,  due  her  husband  having  been  paid  hei^-^and  filed  in  support  of 
her  claim  all  the  evidence  required  by  law  or  called  for  by  the  Commissioner  of 
Pensions,  except  positive  evidence  of  the  death  of  her  husband,  which,  from  the 
circnmstances  of  the  case  as  above  stated,  it  was  impossible  for  her  to  procure, 
and  for  this  reason  her  application  has  been  rejected  by  the  Pension  bureau. 

The  committee  decide  that  the  petitioner  is  clearly  entitled  to  a  pension,  and 
they  therefore  report  the  accompanying  bill,  and  ask  for  it  a  favorable  consid- 
eration. 


40th  Go.ngrbss,  )  SENATE.  (  Bbp.  Com. 

2d  Session.      §  I    No.  114. 


IN  THE  SENATE  OF  THE  DxNITED  STATES. 


JUNB  6,  I86a— Orderad  to  be  prfnted. 


Mr.  Van  Winklb  made  the  followmg 

REPORT. 

[To  accompanj  bill  S.  No.  519.] 

Tke  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Mrs.  Emma 
Jf.  Moore,  widow  of  Senior  Captain  Edwin  W.  Moore,  of  the  late  Texan 
navy,  respeeffidly  report : 

That  the  petitioner,  at  the  time  of  her  marriage- with  Gommodore  Moore,  was 
the  widow  of  John  W.  Cox,  np  to  and  at  the  titae  of  his  death  a  lieutenant  in 
the  navy  of  the  United  States,  hy  whose  death  in  active  senrice  she  became 
entitled  to  a  pension  of  $U5  per  month,  whteh  continued  to'  be  paid  to  her 
OQtil  her  marriage  with  Gommodoie  Moore  in  1849,  when  it  ceased  in  accord* 
asee  with  law. 

The  petitioner  asks  that  her  former  pension  may  be  restored,  and  that  her 
name  may  be  again  placed  on  the  pension  list,  and  her  pension  paid  from  the 
desth  of  her  second  hnsband,  Gommodore  Moore,  which  took  place  on  the  5th 
day  of  October,  1865.  She  cites  in  £avor  of  this  several  fiacts  in  connection 
with  the  annexation  of  Texas  to  the  United  States,  and  the  eonunittee,  after  a 
carefal  consideration  of  the  whole  8nbject»  believe  that,  without  reference  to  her 
former  pension,  she  is  equitably,  and  in  the  spirit  of  the  pension  laws,  entitled 
to  a  pension  aa  the  widow  of  Commodore  Moore. 

Previously  to  the  stiuggle  of  Texas  fer  independence,  Commodore  Moors 
was  a  lieutenant  in  the  United  States  navy,  where  he  served  actively  for  thir- 
teen jrears,  and  acquired  high  standing  and  reputation  as  an  officer.  In  conse- 
qnence  of  this  he  was  called  to  the  command  of  the  Texan  navy,  with  the  rank 
of  senior  post  captain.  This  command  he  aoeepted,  resigning  his  rank  in  the 
United  States  navy,  in  the  belief  that  Uexas  would  eventually  become  annexed 
to  the  United  States-— a  belief  shared,  it  is  believed,  with  the  major -part  of  the 
population  of  both  countries.  Those  who  were  contemporaiy,  or  are  otherwise 
cosTeraaot  with  the  history  of  the  period,  will  have  little  doubt  that  this  course 
was  approved,  not  to  say  encouraged,  although  unofficially,  by  the  then  admin- 
utration,  and  was  not  unwelcome  to  many  influential  citiaens  of  both  political 
parties  of  the  day.  Commodore  Moore,  therefore,  cannot  be  said,  in  any  proper 
sesae,  to  have  abandoned  the  int^^sts,  if  he  did  temporarily  the  service,  of  his 
country ;  or,  at  least,  no  censure  can  bo  east  upon  him  for  what  he  did  until 
this  conatry  ceases  to  revere  the  name  of  Lafayette. 

The  annexation  of  Texas  was  effected  not  by  means  of  a  treaty,  although  one 

had  been  negotiated  and  received  the  approval  of  the  Executive.    The  Senate 

,  refused  to  ratify  it,  but  for  what  reason  tne  committee  are  not  informed.    It  wa8> 

in  fact,  effected  by  means  or  certain  resolutions  of  the  Congress  of  the  United* 

States,  familiarly  called  the  **  annexation  resolutions,"  so  that  the  United  States 


2  EMMA   M.   MOORE. 

may  be  said  to  have  dictated  the  terms  on  which  Texae  became  a  part  of  the 
Uniou.    These  resolutions  contain  this  clause : 

Said  State,  when  admitted  into  the  Union,  after  ceding  to  the  United  States  all  public 
edifices,  fortifications,  barracks,  ports  and  harbors,  navg  and  nary  yards,  docks,  magsoinei, 
arms,  armaments,  and  all  other  property  and  memm  pertaining  to  the  public  defence,  beloug- 
ing  to  said  republic  of  Texas,  shall  retain,  d^c. 

Commodore  Moore,  and  other  officers  of  the  Texan  navy,  contended  that  thej 
were  of  right  entitled  to  their  respective  ranks  in  the  navy  of  the  United  States. 
Whether  they  were  or  not  seems  to  depend  primarily  on  the  construction  to  be 
given  to  the  word  "  navy  '*  in  the  resolution  above  cited,  but  also  on  the  facts 
and  circumstances  attending  the  case.  It  was  a  mooted  point  in  Congress  for 
several  sessions,  in  which  opinion  at  first  inclined  strongly  in  favor  of  the  claim. 
In  1852,  Mr.  Mallory,  chairman  of  the  Naval  Committee  of  the  Senate,  made 
an  elaborate  report,  in  which,  after  an  able  review  of  the  whole  subject,  he 
recommended  such  legislation  by  Congress  as  would  effect  the  incorporation  of 
these  officers  into  the  navy  of  the  United  States.  The  legislature  of  Texas,  at 
different  times,  passed  resolutions  in  favor  of  the  incorporation,  wherein  thej 
express  the  opinion  *Uhat  the  officers  of  our  (their)  late  navy,  by  a  liberal  and 
just,  if  not  by  a  strictly  legal,  construction  of  the  terms  of  annexation,  should 
be, incorporated  into  the  navy  of  the  United  States,  in  their  several  ranks." 
They  also  claim  this  from  *'  various  reciprocal  rights  and  conditions,  prescribed 
by  the  terms  of  annexation,  as  well  as  others  clearly  implied  and  fairly  dcducible 
from  the  same."  These  declarations  derive  force  from  the  fact  that  the  treaty 
mentioned  above  provided  that  all  the  executive  officers  of  Texas,  the  president, 
vice-president,  and  chiefs  of  departments  excepted,  should  "  retain  their  offices 
and  all  power  aftd  authority  appertaiuing  thereto,"  until  further  provision  could 
be  made ;  and  also  from  the  fact  that,  according  to  Mr.  Mallorv's  report,  "*the 
American  charge,  Mr.  Donelson,  very  earnestly  represented  to  Texas  the  advan- 
tages of  the  proposed  measure,  and  the  expediency  and  propriety  of  relying 
upon  the  justice  and  liberality  of  his  government  for  securing  to  Texas  every 
right,  and  for  the  full  and  feithfnl  performance  of  all  the  duties  and  obligatioofl 
which  annexation  would  impose  upon  the  United  States.  He  stipaUted  that 
Texas  should  be  admitted  into  the  Union- <  with  all  the  sovereignty  rights  and 

Srivileges  of  any  other  sovereign  State ;'  and  he  urged  that  it  was  expedient  to 
efer  the  correction  of  any  defects  that  the  resolutions  of  annexation  might  con- 
tain to  future  legislative  agreements,  &e.,  and  that '  Texas  should  rely  on  that 
high  sense  of  honor  and  magnanimity  which  governs  both  the  people  and  the 
representatives  of  the  people  of  the  United  States,  to  secure  to  her  all  that  she 
can  reasonably  desire  to  place  her  on  an  equal  footing  with  the  other  members 
of  the  Union.'" 

If  the  annexation  resolutions  are  to  be  alone  relied  upon  to  determine  the 
question  raised  by  Commodore  Moore  and  his  friends,  it  should  be  remembered 
that  the  word  **navy  "  is  broad  enough  to  include  the  jfertmmel  as  well  as  the 
materiel.  According  to  Falconer's  Marine  Dictionary,  "  navy  implies,  in  gen- 
eral, any  fleet  or  aaseaibly  of  ships ;"  but,  it  is  added.  '*  navy  denotes,  also,  the 
collective  body  of  officers  and  men  employed  in  his  Majesty's  sea-service ;"  and 
if  accompanying  facts  and  circumstances  were  as  above  stated,  the  latter  defini- 
tion ought  to  prevail.  It  is  hardly  possible  to  conceive  that  Texas,  while  ceding 
her  ships,  and  by  the  same  act  depriving  herself  of  the  right  to  maintain  a  navy, 
intended  coolly  to  turn  adrift  the  nine  gallant  offioers  of  her  navy  without  any 
provision  for  them.  Texas,  even  after  the  annexation,  contended  that  if  not  a 
legal,  *'a  moral  obligation  exists  on  the  part  of  the  government  of  the  United 
States  to  make  a  just  provision  for  the  officers  in  question."  At  the  time  of 
annexation  the  number  of  commissioned  offioers  of  the  navy  of  the  United  States 
averaged  twenty-seven  to  each  State,  while  Texas  had  but  nine,  and  these  were. 
in  effect,  refused  admission  to  the  navy  of  the  former.    The  clause  of  the  treaty 
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of  annexation  above  referred  to,  and  the  opinions  of  her  legialatare  indicate  the 
intention  of  TextE  to  require  the  United  States  'to  incorporate  her  officers  into 
the  navy  of  the  latter,  and  it  may  be  fairly  inferred,  especially  when  the  haste 
with  which  annexation  was  at  last  effected  is  considered,  that  Texas  relied  vpon 
the  representations  of  Mr.  Donelson  for  their  protection. 

The  principal  opposition  to  the  incorporation  of  the  Texan  officers  came  from 
some  of  the  then  officers  of  the  United  States  navy,  who  seem  to  have  feared 
that  it  wonld  interfere  with  their  own  promotion.  The  Supreme  Court  had 
decided  that  the  act  of  annexation  did  not  of  itself,  without  further  legislation, 
bring  in  the  officers  of  the  Texan  navy.  It  was  the  opinion  of  many  that  this 
ooold  not  be  done,  even  by  a  treaty,  as  the  Constitution  requires  sucht  officers 
to  be  nominated  by  the  President  and  confirmed  bv  the  Senate.  This  difficulty 
the  report  of  Mr.  Mallory  proposed  to  obviate  by  increasing  the  number  of 
officers  of  the  grades  of  the  Texans,  and  then  having  the  latter  nominated  and 
confirmed  in  die  usual  manner.  Finally  an  attempt  was  made  to  solve  the 
difficulty  in  1854  and  1855  by  the  introduction  of  bills  which  passed  the  Senate 
proposing  to  pay  the  Texan  officers  what  their  grades  would  entitle  them  to  in 
the  United  Stetes  navy  from  the  annexation  until  the  passage  of  the  bills,  or 
for  nine  and  ten  years  respectively ;' but  not  until  March,  1857,  did  an  act  pass 
both  houses  of  Congress  giving  to  the  Texan  officers  such  pay,  but  then  only 
for  ^re  years.  If  their  claim  was  well  founded,  if  the  United  States  was  bound 
to  retain  them  in  their  life  offices,  as  seems  to  be  admitted  by  the  passage  of  the 
billfl,  it  is  manifest  that  what  was  conceded  to  them,  if  intended  as  a  commuta- 
tion, was  grossly  inadequate.  It  was  so  considered  by  Commodore  Moore,  who 
never  yielded  what  he  conceived  to  be  his  right,  namely,  the  right  to  be  incor- 
porated into  the  navv  of  the  United  States  with  the  rank  he  held  in  that  of  Texas. 

The  committee  oelieving  that  this  claim  of  Commodore  Moore  was  not 
unfounded,  and  inasmuch  as  the  petitioner  has  been  deprived  of  the  pension  to 
which  she  was  entitled  by  the  death  in  service  of  her  first  husband,  report  a  bill 
granting  a  pension  to  the  petitioner  in  accordance  with  her  prayer. 


40th  Oonorbss.  (  SENATE.  i  Bbp.  Com. 

2d  Session.       \  \   No.  115. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1868.— Ordered  to  be  printed. 


Mr.  Van  Wi^tklb  made  the  following 

EEPORT. 

[To  accompany  bill  S.  No.  520.  J 

The  Committee  on  Fensumst  to  whom  toas  referred  the  petition  of  Mrs,  Martha 

Stout,  having  considered  the  same,  report : 

That  the  petitioner  is  the  widow  of  Linton  Stout,  who  was  a  private  in  the 
Daviess  county  company  of  Kentucky  home  guards  in  the  war  of  1861,  and  was 
killed  at  State  Riffle,  Ohio  county,  Kentucky,  on  the  11th  of  August,  1864,  in 
a  fight  with  a  company  of  rebels  commanded  by  one  Captain  Yates,  and  who 
were  depredating  around  that  neighborhood. 

In  this  case  die  proof  of  the  petitioner's  husband  belonging  to  the  above- 
named  organization,  and  of  his  being  killed  while  fighting  for  his  country,  is 
abundantly  proved,  and  the  committee,  after  a  full  investigatipn  of  the  case, 
*  recommend  that  the  petitioner  be  granted  a  pension,  and  report  a  bill  for  tliat 
purpose. 


4.0th  Gongbbss,  )  SENATE.  i  Rbp.  Com. 

2d  Session.      j  \    No.  116. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  521.1 

The  Committee  on  Pensions^  to  whom  too*  referred  the  petition  of  Charles  C, 
Higdon,  having  had  the  same  under  consideration,  report : 

The  petitioner  is  gaardian  of  the  minor  children  of  William  M.  Wooten,  who 
was  a  member  of  the  Daviess  county  home  guards,  Kentucky  militia,  who  was 
killed  in  the  service  of  the  United  States  in  the  hattle  of  State  Riffle,  Ohio 
connty,  Kentucky,  on  the  11th  of  August,  1864,  leaving  a  widow  and  several 
small  children.  The  said  William  M.  Wooten  was  married  on  the  19th  of 
April,  1836,  in  Nelson  county,  Kentucky,  and  the  wards  of  the  petitioner  are 
the  ofispring  of  that  marriage.  Said  Wooten's  first  wife,  the  mother  of  these 
children,  died  in  November,  1860,  and  Wooten  remarried  in  November,  1862, 
but  this  second  wife  abandoned  her  husband  and  his  children  some  eight  months 
before  his  death.  The  petitioner  files  evidence  of  his  appointment  as  guardian, 
and  the  facts  of  William  M.  Wooten's  services,  and  the  circumstances  of  his 
death  are  abundantly  proved.  On  account  of  the  irregularity  of  his  enlistment, 
his  children  cannot  be  pensioned  under  existing  laws,  hence  this  application  to 
Congress,  and  the  committee  being  satisfied  that  the  father  of  these  children 
was  killed  while  in  the  service  and  in  defence  of  the  country,  report  a  bill  grant- 
ing pensions  to  his  children  under  the  age  of  16  years. 


( 


40th  Congress,  )  SENATE.  (  Rep.  Com, 

2d  Session.       J  \     No.  117. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jl'NE  9,  1869.— Ordered  to  be  printed. 


Mr.  Sherman  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  217.] 

• 

The  following  docaraentd  have  been  referred  to  the  Committee  on  Finance : 
Iflt.  S.  217,  in  relation  to  the  coinage  of  gold  and  silver. 
2d.  S.  412,  to  promote  uniformity  of  coinage  between  the  moneys  of  the 
United  States  and  other  countries. 

3d.  The  proceedings  of  the  JnternationarMouetary  Conference,  held  at  Paris 
in  Jane,  1867. 

4th.  The  report  of  Samuel  B.  Ruggles,  esq.,  delegate  from  the  United  States 
in  the  International  Monetary  Conference  at  Paris,  November  7,  18G7. 
dth.  Sundry  memorials  relative  to  changes  in  our  system  of  coinage. 
These  documents  present  to  the  Committee  of  Finance  the  interesting  question 
of  international  coinage,  and  in  considering  them  we  necessarily  inquired  : 

1st.  Whether  the  object  proposed  was  of  sufficient  importance  to  justify  a 
change  in  the  coinage  of  the  United  States. 

2d.  Whether  the  plan  proposed  by  the  Paris  conference  was  the  best  mode  to 
accomplish  the  end  desimd. 

3d.  What  legislation  was  necessary  on  the  part  of  the  Unite<l  States  to  adapt 
onr  coinage  to  the  plan  proposed. 
4th.  What  provision  should  be  made  for  existing  public  and  private  contracts. 
Your  committee,  after  a  partial  consideration  of  these  questions,  direct  that 
the  bill  first  named  be  reported  with  amendments,  supported  by  the  following 
report,  and  that  Mr.  Morgan,  of  the  same  committee,  be  authorized  to  submit  a 
report  adverse  to  the  bill  and  that  these  reports  be  printed,  and  that  the  bill  be 
postponed  until  the  next  session,  with  a  view  to  elicit  a  fuller  discussion  by  the 
people  of  the  several  questions  embraced  in  the  bill. 

The  importance  of  a  common  monetary  standard  among  commercial  nations 
has  always  been  conceded.  It  has  been  the  hope  of  philosophers  and  states- 
men and  the  demand  of  writers  on  political  economy  for  centuries,  but  has  been 
as  strongly  opposed  by  the  jealousies  of  locality  and  the  interests  of  rival  nations. 
Commerce  and  peace  have  steadily  approximated  different  standards  of  exchange 
towards  each  other,  while  local  interests  and  war  have  as  steadily  diverged 
them  from  each  other.  In  all  ages  local  and  generally  despotic  authority  has 
endeavored  to  make  more  money  out  of  a  given  amount  of  gold  and  silver  by 
clipping  or  alloy,  while  the  general  laws  of  trade  and  commerce  have  soon  after 
reduced  the  current  value  of  the  money  as  it  was  reduced  in  weight  and  fine- 
ness. Formerly,  not  only  each  nation,  but  each  province,  duke,  bishop,  or 
municipality,  made  its  own  separate  and  di*i;tinct  coin,  often  of  the  same  name 
bat  different  values.  The  effort  to  unitize  the  different  moneys  of  a  nation  was 
but  a  part  of  the  process  by  which  the  modern  nations  of  Europe  have  beeu 
formed,  and  in  this  process   the  original  money  was  debased  in  a  remarkable 
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way.  The  pound  sterling  of  England  was,  at  the  time  of  William  the  Coa- 
querer,  equivalent  to  a  pound  weight  of  silver.  It  is  now  3  oz.  12  dwt.  16  gre. 
The  German  florin  was  originally  a  gold  coin,  worth  about  $2  40.  It  is  now  a 
silver  coin,  worth  about  40  cents.  The  French  livre  originally  contained  a  pound 
of  silver,  worth  about  $18  50.  It  is  now  worth  about  19  cents.  The  Spanish 
maravedi  in  the  year  1220  was  worth  S3  20  of  our  money.  It  is  now  worth 
about  a  quarter  of  a  cent.  The  result  of  these  chanjres  has  been  to  secure  to 
all  parts  of  each  leading  nation  a  common  unit  of  money — of  fixed  value. 
The  pound  sterling  is  the  unit  in  Great  Britain ;  the  franc  in  France,  Italy, 
Switzerland,  and  Belgium ;  the  florin  in  South  Germany ;  the  thaler  in  North 
Germany ;  the  dollar  in  the  United  States,  and  various  other  units  in  other 
nations.  These  units  are  purely  arbitrary,  based  upon  local  law  and  diverge  in 
weight,  value,  and  alloy.  They  are  in  some  nations,  of  gold  only  ;  in  some,  of 
silver  only ;  and  in  some  a  compound  standard  of  gold  and  silver,  and  differiDg 
materially  in  the  amount  of  alloy,  and  in  the  relative  value  of  the  two  metals. 

For  local  purposes  it  is  not  very  material  which  metal  is  the  standard  nor  of 
what  weight  and  fineness  the  standard  may  be,  if  only  it  is  of  fixed  and  invari- 
able value,  for  the  value  of  property  and  all  internal  commerce  adapts  itself  to 
the  intrinsic  value  of  the  gold  and  silver  in  the  prescribed  standard. 

The  inconvenience  of  diflerent  standards  of  value  arises  mainly  in  foreign 
commerce,  in  the  exchange  of  commodities  among  nations.  The  intercouFse 
between  modem  Christian  nations  is  now  more  intimate  and  exchange  more 
rapid  than  it  was  between  provinces  of  the  same  country  two  hundred  years 
ago.  The  annual  trade  between  the  United  States  and  Great  Britain  is  now 
greater  in  bulk  and  value  than  the  aggregate  annual  trade  between  all  the  nations 
of  Europe  two  hundred  years  ago  The  same  reasons  for  adopting  an  international 
standard  of  value  now  exist,  as  induced  the  American  colonies  less  than  one  hun- 
dred years  ago  to  abandon  their  diversified  standards  of  value,  and  adopt  as  a 
common  unit  the  American  dollar.  Every  advance  towards  a  free  exchange  of 
commodities  is  an  advance  in  civilization.  Every  obstruction  to  a  free  exchange 
is  born  of  the  same  narrow  despotic  spirit  which  planted  castles  upon  the  Rhine 
to  plunder  peaceful  commerce.  Every  obstruction  to  commerce  is  a  tax  upon 
consumption ;  every  facility  to  a  free  exchange  cheapens  commodities,  increases 
trade  and  production,  and  promotes  civilization.  Nothing  is  worse  than  sec- 
tionalism within  a  nation,  and  nothing  is  better  for  the  peace  of  nations  than 
unrestricted  freedom  of  intercourse  and  commerce  with  each  other.  No  single 
measure  will  tend  in  this  direction  more  than  the  adoption  of  a  fixed  interna- 
tional standard  of  value  by  which  all  products  may  be  measured,  and  in  con- 
formity with  which  the  coin  of  a  country  may  go  with  its  flag  into  every  sea 
and  buy  the  products  of  every  nation  without  being  disconcerted  by  the  money 
changes. 

This  has  been  the  wish  of  American  statesmen  since  the  revolutionary  war. 
The  Spanish  milled  dollar  was  adopted  as  the  basis  of  our  coinage  before  the 
Constitution  was  framed,  and  with  the  hope,  expressed  by  Mr.  Jefferson,  that 
it  would  lead  to  an  international  unit.  Mr.  Hamilton  and  Mr.  Gallatin  eacb 
desired  the  same  result,  but  the  French  war  postponed  all  efforts  in  that  direc- 
tion. Mr.  John  Q.  Adams,  in  his  remarkable  report  to  Congress  of  February 
22,  1821,  upon  the  kindred  but  more  comprehensive  subject,  "the  uniformity  of 
weights  and  measures,"  says : 

This  system  approaches  to  the  ideal  perfection  of  uniformity  applied  to  weights  and  meas- 
ures, and,  whether  destined  to  succeed  or  doomed  to  fail,  will  shed  unfading  glory  upon  the 
age  in  which  it  was  coDceived  and  upon  the  nation  by  which  its  execution  was  attempted 
and  has  been  in  part  achieved. 

If  man  upon  earth  be  an  improvable  beinff ;  if  that  universal  peace,  which  was  the  object 
of  a  Savior^  mission,  which  is  the  desire  of  the  philosopher,  the  longing  of  \he  philanthropistt 
the  trembling  hope  of  the  Christian,  is  a  blessing  to  wnich  the  futurity  of  mortal  man  b*8  » 
claim  ( f  more  than  mortal  promise ;  if  the  spirit  of  evil  is,  before  the  final  consummation  oi 
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things,  to  be  cast  down  from  his  dominion  over  men  and  bonnd  in  the  cliains  of  a  thoasand 
years,  the  foretaste  here  of  man^s  eternal  felicitj,  then  this  system  of  common  instruments 
to  accomplish  all  the  changes  of  social  and  friendly  commerce  will  furnish  the  links  of  sym- 
pathy between  the  inhabitants  of  the  most  distant  regions ;  the  metre  will  surround  the  globe 
in  use  as  well  as  in  multiplied  extension,  and  one  language  of  weights  and  measures  will 
be  spoken  from  the  equator  to  the  poles. 

Several  efforts  have  been  made  by  negotiation  to  secure  uniformity  of  coinage, 
especially  with  Great  Bn'tain. 

In  1857,  in  compliance  with  an  act  of  Congress,  passed  upon  the  report  of 
the  Committee  of  Finance  of  the  Senate,  Professor  Alexander  was  sent  as  a 
special  commissioner  to  that  country  to  secure  a  unity  of  coinage  between  the 
two  countries,  but,  after  various  conferences,  the  mission  failed  from  an  indis- 
position of  the  English  government  to  modify  their  pound,  shilling  and  pence. 

In  his  report  of  December,  1862,  Mr.  Secretary  Chase  invited  the  attention 
of  Congress  to  the  importance  of  uniform  weights,  measures,  and  coins,  and 
recommended  that  the  half-eagle  of  the  United  States  be  made  equal  to  the 
gold  sovereign  of  Great  Britain  in  weight  and  fineness. 

The  Berlin  International  Statistical  Congress,  held  in  1863,  composed  of  rep- 
resentatives of  fourteen  countries,  and  at  which  the  United  States  was  ably 
represented  by  Mr.  Ruggles,  agreed  to  the  following  resolutions : 

1st.  That  the  congas  recommends  that  the  existing  units  of  money  be  reduced  to  a  small 
namber;  that  each  unit  should  be,  as  far  as  possible,  decimally  subdivided ;  that  the  coins 
iQ  use  should  all  be  expressed  in  weip^hts  of  the  metric  system,  and  should  all  be  of  the  same 
degree  of  fineness,  namely,  nine-tenths  fine  and  one-tenth  alloy. 

2d.  That  the  different  governments  be  invited  to  send  to  a  special  congress  delegates, 
aathorized  to  consider  and  report  what  should  bo  the  relative  weights,  in  the  metrical  sys- 
tem, of  the  gold  and  silver  coins,  and  to  arrange  the  details  by  which  the  monetary  system 
of  different  countries  may  be  fixed  according  to  the  terms  of  the  preceding  propositions. 

This  led  to  the  recent  Paris  conference  and  to  the  adoption  by  Congress,  in 
1866,  of  several  measures  for  the  use  of  the  metric  system  of  weights  and  mea- 
sures. At  the  Paris  conference  nineteen  nations  were  represented,  governing  a 
population  of  320,000,000  European  and  American  and  190,000,000  Asiatic. 

The  conference  agreed  with  great  unanimity  upon  the  plan  hereafter  stated, 
and  the  delegates  from  the  United  States  were  active  and  influential  in  harmo- 
nizing  conflicting  views  and  in  securing  the  result  arrived  at.  Upon  the  first 
part  of  their  inquiry,  your  committee  therefore  conclude  that  the  object  pro- 
posed is  of  the  highest  importance,  constantly  sought  for  at  every  period  of  the 
government,  and  that  the  United  States  is  fully  committed  to  its  support  if  the 
plan  proposed  is  practicable  and  just. 

Aside  from  the  general  advantages  which  we  will  share  with  the  civilized 
world  in  attaining  a  uniform  coinage,  there  are  special  reasons  why  the  United 
States  should  now  adopt  the  system. 

1.  The  United  States  is  the  great  gold-producing  country  of  the  world*  now 
producing  more  than  all  other  nations  combined,  and  with  a  capacity  for  future^ 
production  almost  without  limit.  (See  reports  of  Mr.  Buggies  and  J.  Ros& 
Browne.)  Gold  with  us  is  like  cotton — a  raw  product.  Its  production  here 
affects  and  regulates  its  value  throughout  the  world.  Every  obstruction  to  its 
free  use — such  as  the  necessity  of  its  recoinage  when  passing  from  nation  to 
nation — diminishes  its  value,  and  that  loss  falls  upon  the  United  States,  the 
country  of  production. 

2.  The  United  States  is  a  new  nation,  and  therefore  a  debtor  nation.  By 
placing  ourselves  in  harmony  with  the  money  units  of  creditor  nations,  we  pro- 
mote the  easy  borrowing  of  money  and  payment  of  debts  without  the  loss  of 
recoinage  or  exchange,  always  paid  by  the  debtor.  This  is  necessarily  so  where 
the  debt  is  payable  abroad,  and  if  payable  here  the  creditor  discounts  tlie 
exchange  and  difference  in  coinage  in  advance. 

3.  The  technical  rate  of  exchange  between  the  United  States  and  Great  Brit- 
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aiD,  growing  out  of  tbc  different  nomiDal  values  of  coin,  is  a  standing  reproacli 
wbich  can  only  be  got  rid  of  by  unifying  tbe  coinage  of  the  two  countries, 
when  both  the  real  and  technical  rate  of  exchange  will  be  at  par  with  only  such 
flight  variations  as  will  indicate  the  course  of  trade. 

4.  Gold  is  now  demonetized  as  a  currency,  and  the  great  bulk  of  it  in  the 
United  States  is  now  held  in  the  treasury,  so  that  it  is  not  possible  to  select  a 
time  when  this  great  international  change  of  coinage  could  affect  the  interests  of 
our  people  less.  From  inquiries  made  of  the  officers  of  the  mint  we  find  that  the 
cost  of  reminting  the  present  coin  would  be  less  than  one  twentieth  of  one  per 
centum.  The  fineness  of  the  proposed  coin  being  the  same  as  the  oldr  there 
will  be  no  assay,  ai^  the  cost  of  the  change  would  not  be  perceptible  to  the 
holder  of  the  coin,  and  scarcely  so  to  the  government. 

The  second  inquiry  of  your  committee  was  whether  the  plan  proposed  by  the 
Paris  conference  was  the  best  mode  to  accomplish  the  end  desired. 

It  proposes : 

1.  A  single  standard,  exclusively  of  gold. 

2.  Coins  of  equal  weight  and  diameter. 

3.  Of  equal  quality  or  fineness — nine-tenths  fine. 

4.  The  weight  of  the  present  five-franc  gold  piece  to  be  the  unit. 

5.  The  coins  of  each  nation  to  bear  the  names  and  emblems  prepared  by  each, 
but  to  be  legal  tenders  public  and  private  in  all. 

1.  The  single  standard  of  gold  is  an  American  idea,  yielded  reluctantly  by 
France  and  other  countries,  where  silver  is  the  chief  standard  of  value.  The 
impossible  attempt  to  maintain  two  standards  of  value  has  given  rise  to  nearly 
all  the  debasement  of  coinage  of  the  last  two  centuries.  The  relative  market 
value  of  silver  and  gold  varied  like  other  commodities,  and  this  led  first  to  tbe 
demonetization  of  the  more  valuable  metal,  and  second  to  the  debasement  or 
diminution  of  the  quantity  of  that  metal  in  a  given  coin.  In  a  short  time  tlie 
cheaper  metal  would  by  a  diminished  supply  become  the  dearer  metal,  and  then 
it  would  be  debased  and  cheapened  in  the  same  way.  This  process  repeatedly 
occurred  in  Europe,  and  has  twice  occurred  in  the  United  States  within  tbe  life 
of  the  present  generation.  By  the  act  of  June  28,  1834,  our  gold  coin  was 
reducea  from  270  grains  of  standard  gold  to  258  grains,  or  4.4  per  centum,  in 
order  to  make  it  correspond  with  the  market  value  of  silver.  In  consequence  of 
the  discovery  of  goM  in  Ccalifornia  that  metal  was  cheapened,  and  silver  became 
relatively  more  valuable  and  was  hoarded  or  exported.  To  avoid  this  the 
weight  of  our  silver  coin  was  reduced  by  the  act  of  January  21,  1853,  from  206 
grains  of  standard  silver  to  192  grains  or  G.7  per  centum. 

This  subject  early  excited  the  attention  of  financiers.  Mr.  Gorham,  in  hU 
report  of  May  4,  1830,  as  Secretary  of  the  Treasury,  forcibly  says  : 

Aoiidst  all  the  embarrassments  wbich  have  surrouuded  this  subject  since  tbe  adoption  o^ 
metallic  standards  of  property,  it  is  remarkable  that  goverDments  have  so  tenaciouslj  per- 
severed in  the  effort  to  maintain  standards  of  different  materials,  whose  relation  it  is  so  dif- 
ficult to  ascertain  at  any  one  time,  and  is  so  constantly  changing ;  and  more  especially  when 
a  simple  and  certain  remedy  is  within  the  reach  of  all.  This  remedy  is  to  be  found  in  the 
establishment  of  one  standard  measure  of  property  only.  The  evil  of  having  two  or  more 
standards  arises,  as  already  observed,  from  the  impossibility  of  so  fixing  their  relative  values 
by  law  that  one  or  the  other  may  not,  at  times,  become  of  more  value  in  market  than  esti- 
mated by  regulation ;  and,  when  this  happens,  it  will  be  bought  and  sold  according  to  its 
market  value,  regardless  of  the  law. 

The  proposition  that  there  can  be  b.ut  oce  standard  in  fact  is  self-evident.  The  option  of 
governments  charged  with  this  duty  is  therefore  between  having  property  measured  some- 
times by  gold  and  sometimes  by  silver,  and  selecting  that  metal  which  is  best  adapted  to  the 
purpose  for  the  only  standard.  Why  the  latter  course  has  not  been  nuirersally  adopted  it  is 
not  easy  to  explain,  unless  it  may  be  attributed  to  that  prevalent  delusion  wnich  seeks  to 
secure  the  possession  of  gold  and  silver  by  restraining  their  exportation,  and  avoiding  th^ 
payment  ot  debts  rather  than  improving  the  public  economy  by  giving  every  facility  to  it. 

The  opportunity  is  now  offered  to  the  United  States  to  secure  a  common  inter- 
national standard  in  the  metal  most  valuable  of  all  others — best  adapted  for 
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coinage,  mainly  the  product  of  oar  owa  country,  and  in  conformity  with  a  policy 
80  constantly  urged  by  our  Btatesmen,  and  now  agreed  to  by  the  oldest  and 
wealthiest  nations  of  the  world.     Surely  we  should  not  hesitate  for  trifling  con- 
siderations to  secure  so  important  an  object. 

The  equal  weight  and  diameter  of  coins  will  guard  against  adulteration  and 
counterfeiting,  and  will  familiarize  our  people  with  the  metric  system  of  weights 
and  measures.  This  system  is  already  used  in  some  of  our  coins,  and  is  per- 
mitted- by  our  laws,  and  will,  by  gradual  means,  become  adopted  as  the  only 
international  system. 

The  provision  made  that  each  nation  shall  retain  its  own  emblems,  will  not 
impair  the  ready  currency  of  coin,  but  will  induce  care  in«  coinage.  The  fine- 
ness proposed  is  the  present  standard  of  the  United  States — ^an  important  con-r 
sideration  in  recoinage,  as  no  new  assay  will  be  required. 

All  the  provisions  of  the  plan  proposed  are  in  harmony  with  the  American^ 
system  of  coinage.  They  are  either  already  adopted  or  may  be  without  incon* 
venience.  The  only  point  upon  which  a  diversity  of  opinion  may  arise  is  as  ta 
the  unit  of  value,  and  here  tl^e  chief  difficulty  was  not  as  to  what  particular 
quantity  of  gold  was  the  best  unit,  but  upon  what  quantity  all  the  nations  repre- 
sented could  agree.  The  unit  recommended  is  the  existing  five-franc  gold  piece, 
620  of  which  weigh  a  kilogram. 

For  the  reasons  that  induced  the  adoption  of  this  unit  of  value,  reference  is 
made  by  your  committee  to  the  report  of  Mr.  Ruggles.  They  may  be  summed 
np  as  follows : 

1.  The  coin  proposed  is  the  smallest  gold  coin  in  use,  and  therefore  the  most 
convenient  unit  of  value. 

2.  It  approximates  more  nearly  to  existing  coinage  of  the  great  commercial 
nations  than  any  other  proposed.  The  dollar  reduced  three  and  one-half  cents 
At  the  mint  becomes  the  unit  of  value,  and  its  decimal  divisions  and  multiples 
enable  us  to  retain  all  our  well-known  coins,  both  of  gold  and  silver. 

A  very  slight  reduction  of  the  English  sovereign  makes  it  conform  to  the 
multiple  of  the  dollar  and  franc,  so  that  five  francs  are  a  dollar,  and  five  dollars 
are  a  sovereign,  or  a  half-eagle.  The  same  unit  is  easily  adapted  to  existing 
coinage  of  other  nations. 

3.  The  franc  is  already  in  use  by  72,000,000  of  the  most  industrious  and 
thrifty  people  of  Europe — France,  Belgium,  Italy,  Switzerland,  and  Holland. 

4.  The  actual  gold  coinage  in  francs  from  1793  to  186G  was  $1,312,220,814, 
while  the  gold  coinage  in  dollars  during  the  same  period  was  $845,536,591,  and 
in  sovereigns  was  $935,341,450,  thus  showing  that  in  France  alone  the  exist- 
ing gold  coinage  on  the  proposed  standard  is  greater  than  upon  any  other  that 
could  be  adopted. 

It  must  be  remembered  that  the  gieat  body  of  our  coin  and  bullion  has  been 
exported,  and  is  now  in  foreign  coin  ;  that  a  large  part  of  the  balance  is  held  in 
the  treasury,  and  that  less  gold  is  in  actual  circulation  in  the  United  States  than 
in  any  other  great  commercial  nation.  It  is  unreasonable,  in  view  of  these  facts, 
for  the  United  States  to  demand  that  our  dollar,  composed  of  1,671.50  millo- 
grams  of  gold,  should  b<^the  standard  of  value.  As  the  nation  most  interested 
in  international  coinage,  we  should  be  ready  to  yield  something  to  secure  that 
object.  By  the  plan  proposed  we  yield  nothing  except  the  very  small  reduction 
of  the  weight  of  onr  standard,  and' without  any  other  change  in  our  coins,  mul- 
tiples, divisions,  devices,  or  alloy. 

5.  France,  whose  standard  is  adopted,  makes  a  new  coin  similar  to  our  half 
eagle.  She  yields  to  our  demand  for  the  sole  standard  of  gold,  and  during  the 
whole  conference  evinced  the  most  earnest  wish  to  secure  the  co-operation  of  the 
united  States  in  the  great  object  of  unification  of  coinage.  Her  metric  system. 
13  far  the  best  yet  devised  and  is  in  general  harmony  with  our  own,  while  Great- 
Britain  has  refused  even  to  negotiate  with  us  for  unity  of  coinage,  and  maintains 
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the  most  complex  system  of  weights,  measures,  and  coinage  now  in  use  among 
Christian  nations.  The  decimal  system,  the  basis  of  all  our  computations,  she 
rejects,  and  adheres  to  the  complex  division  of  pounds,  shillings,  and  pence, 
which  we  rejected  with  we  colonial  dependence. 

These  reasons  induce  your  committee  to  earnestly  urge  the  adoption  by  the 
United  States  of  the  general  plan  of  the  Paris  conference. 

3.  What  legislation  is  necessary  on  the  part  of  the  United  States  to  adapt 
our  coinage  to  the  plan  proposed  ? 

On  this  point  your  committee  have  consulted  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Mint.  The  bill  herewith  reported  is  the  result  of  this 
conference,  and  is  all* that  is  needed  to  secure  the  object  proposed.  The  pro- 
visions in  regard  to  silver  coinage  are  urged  by  the  director  of  the  mint  to 
secure  harmony  between  the  present  market  value  of  gold  and  silver ;  but  this 
coinage  can  be  regulated  hereafter  by  the  varying  values  of  the  two  metals  and 
without  disturbing  the  sole  legal  standard  of  value  for  large  sums.  The  gen- 
eral provisions  of  existing  law  relating  to  coinage  are  preserved. 

4th.  What  provisions,  if  any,  should  be  made  for  existing  contracts  ?  Shall 
they  be  discharged  in  tho  money  made  a  legal  tender  at  the  date  of  the  contracts 
or  in  the  money  provided  for  by  this  bill  ? 

In  determining  this  question,  a  distinction  must  be  made  between  public  and 
private  debts.  AH  private  contracts  are  made  in  view  of  the  power  of  Confess 
to  regulate  the  value  of  coins.  This  power  has  been  repeatedly  exercised  by 
Congress,  and  in  no  case  was  any  provision  made  for  enforcing  existing  contracts 
in  the  old  rather  than  the  new  standard.  All  property  and  contracts  may  be 
effected  by  legislation,  but  it  is  not  presumed  that  in  the  exercise  of  its  legisla- 
tive power  Congress  will  be  controlled  by  either  the  debtor  or  creditor,  bat  only 
by  the  general  good.  To  continue  a  distinction  between  the  old  and  the  new 
coin  in  the  pavment  of  private  debts  would  result  in  great  inconvenience,  while 
by  making  the  new  coin  a  legal  tender  for  all  debts  after  a  reasonable  time 
would  enable  our  citizens  to  conform  the  great  body  of  their  contracts  to  the 
new  standard.  Such  has  been  the  practice  not  only  in  the  United  States  but 
in  other  countries,  where  from  time  to  time  the  standard  of  coin  has  been 
changed.  Such  was  the  principle  adopted  in  the  passage  of  the  present  legal 
tender  act,  which  if  made  applicable  only  to  future  contracts  would  have  bank- 
rupted a  large  portion  of  the  active  business  men  of  the  country,  whose  business 
compelled  them  to  contract  debts. 

It  must  be  remembered  that  all  private  debts  are  now  on  the  basis  of  legal- 
tender  notes,  of  far  less  intrinsic  value  than  the  proposed  coin.    The  depreciation 
of  legal-tenders  had  the  effect  to  diminish  the  value  of  all  debts  and  the  property 
of  all  creditors  to  the  extent  of  the  depreciation,  and  is  only  justifiable  by  the 
highest  considerations  of  national  safety.     The  resulting  process  of  returning  to 
specie  basis  will  be  far  more  severe  on  the  debtor  class.     The  depreciation  of, 
the  burden  of  debt  is  a  loss  to  a  class  generally  benefited  by  the  increased 
value  of  fixed  property,  and  better  able  to  bear  the  diminution  of  their  capital 
but  an  increase  of  the  burden  of  the  debt  to  the  debtor  class,  by  the  payment 
of  coin  instead  of  depreciated  paper  money,  often  produces  absolute  ruin  without 
fault  in  the  debtor.     All  contracts  are  now  on  the  legal-tender  basis.    Every 
private  creditor  would  now  take  the  new  coin,  and  would  be  largely  benefited 
by  the  changed  medium  of  payment.     The'  small  relief  of  the  debtor  by  the 
slightly  diminished  standard  of  coin  will  tend  to  that  degree  to  lessen  tho  una- 
voidable hardship  to  him  of  a  return  to  specie  payment.     This  relief  would  be 
especially  just  on  the  payment  of  long  bonds  issued  by  railroads  and  other  cor- 
porations during  or  since  the  war,  which  were  almost  uniformly  sold  for  depre- 
ciated paper  money.     Your  committee  therefore  conclude,  that  as  to  all  private 
debts  or  contracts,  the  only  provision  necessary  in  this  bill  is  to  postpone  the 
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operation  of  its  legal-tender  claase  for  a  reasonable  time  after  the  passage  of 
the  act. 

Does  not  a  different  principle  prevail  as  to  pablic  debts  ?  As  to  public  debts, 
tlie  contract  of  loan  is  the  only  law  that  ought  to  affect  the  creditor  until  his 
debt  is  fully  discharged.  Congress,  as  the  authorized  agent  of  the  American 
people,  is  one  party  to  the  contract,  and  it  may  no  more  vary  the  contract  by 
subsequent  acts  than  any  other  debtor  may  vary  his  contract.  As  to  the  public 
creditor,  no  legislative  power  stands  between  him  and  the  exact  performance  of  his 
contract.  Public  faith  holds  the  scales  between  him  and  the  United  States,  and 
the  penalties  for  a  breach  of  this  faith  are  far  more  severe  and  disastrous  to  the 
nation  than  courts,  constables,  and  sheriffs  can  be  to  the  m'ivate  debtor.  These 
penalties  are  national  dishonor  and  inability  to  borrow  money  in  case  of  war  or 
pablic  distress,  and  the  ultimate  result  is  the  sure  And  speedy  decline  of  national 
power  and  prestige.  When  changes  in  our  coin  were  made  in  1834  and  1853, 
the  United  States  had  no  public  debt  of  any  significance,  and  the  precedents 
then  made  do  not  apply  to  the  present  time.  Now  the  public  debt  is  so  large 
that  a  change  of  three  and  one-half  per  cent,  in  the  value  of  our  coin  is  a  reduc- 
tion of  the  public  debt  of  $90,000,000.  So  much  of  this  debt  as  exists  in  the 
form  of  legal-tender  notes  will  be  received  and  disbursed  as  money,  and  as  its 
value  for  some  time  will  be  less  than  the  new  coin  no  provision  need  be  made  for 
it,  bat  for  so  much  of  the  debt  as  is  payable,  principal  or  interest,  in  coin  of  a 
specific  weight  and  value,  provision  ought  to  be  made  for  its  exact  discharge  in 
that  coin  or  its  equivalent  in  the  new.  Your  committee,  therefore,  propose  an 
amendment  to  that  effect. 

Your  committee  have  been  led  to  inquire  whether,  if  the  United  States  adopt 
the  plan  of  the  Paris  conference,  it  will  be  adopted  by  other  nations  so  as  to 
accomplish  the  object  proposed,  of  an  international  currency,  of  universal  cir- 
culation throughout  the  civilized  world.  Upon  this  point  we  have  the  most 
satisfactory  assurances.  Since  the  Paris  conference  it  has  been  adopted  by 
Austria,  and  will,  in  all  human  probability,  be  adopted  by  the  North  German 
Confederation.  A  strong  party  in  Great  Britain,  including  many  of  her  ablest 
etatestnen,  and  the  great  body  of  her  commercial  classes,  has  urged  the  adoption 
of  the  plan,  ev6n  in  advance  of  the  United  States,  and  they  concur  in  the  opinion 
that,  if  adopted  by  the  United  States,  Great  Britain  will  be  induced  by  her  inter- 
ests to  modify  her  sovereign  to  the  international  standard.  We  have  the  highest 
authority  for  saying  that  Canada  stands  ready  to  adopt  the  plan  the  moment  it 
is  adopted  by  the  United  States.  Different  representatives  of  the  South  Ameri- 
can States  say  those  States  will  readily  adopt  it ;  so  that  upon  Congress  now 
rests  the  fate  of  a  measure  that,  according  to  the  opinion  of  eminent  American 
statesmen,  will  shed  unfading  glory  upon  the  age  of  its  adoption,  that  will  give 
to  international  law  an  international  coinage,  and  will  lead  to  a  vast  extension  of 
the  objects  of  international  law  common  to  Christian  and  civilized  nations,  thus 
binding  the  whole  family  of  man  by  the  same  ties  that  are  uniting  and  consoli- 
dating neighboring  states.  Your  committee  recommend  the  adoption  of  this 
measure  with  certain  amendments,  with  the  conviction  that  it  will  not  only  pro- 
mote the  local  interests  of  the  United  States,  but  will  subserve  the  general  inter- 
ests of  all  the  nations  who  have  already  or  may  hereafter  join  in  its  adoption^ 


8  INTERNATIONAL  COINAGE. 


Mr.  Morgan,  from  the  Oommittee  on  Finance,  Bubmitted  the  following  report : 

[To  accompanj  bill  S.  No.  217.] 

In  Jnne  last,  while  the  Universal  Exposition  was  in  progress,  an  interna- 
tional monetary  conference  was  held  in  Paris,  under  the  presidency  of  the 
French  minister  for  foreign  affairs.  Delegates  from  the  several  E aropean  nations 
were  present.  Mr.  Samuel  B.  Ruggles  represented  the  United  States,  and  his 
report  on  the  subject  has  been  communicated  to  Oongress,  through  the  Depart- 
ment of  State.  From  this  it  appears  that  a  plan  of  monetary  unification  was 
there  agreed  upon,  the  general  features  of  which  are  : 

1.  A  single  standard,  exclusively  of  goldf 

SI.  Ooins  of  equal  weight  and  diameter. 

3.  Of  equal  quality,  ninc'^tenths  fine. 

4.  The  weight  of  the  present  five-franc  gold  piece  to  be  the  unit,  with  its 
multiples.  The  issue  by  France  of  a  new  coin  of  the  value  and  weight  of  25 
francs  was  recommended. 

6,  The  coins  of  each  nation  to  continue  to  bear  the  names  and  emblems  pre- 
ferred by  each,  but  to  be  legal  tenders,  public  and  private,  in  all. 

Senate  bill  217  is  designed  to  carry  into  effect  this  plan.  Its  passage  would 
reduce  the  weight  of  our  cold  coin  of  $5  so  as  to  agree  with  a  French  coin  of 
25  francs.     It  determines  uiat  other  sizes  and  denominations  shall  be  in  due  pro- 

Eortion  of  weight  and  fineness ;  and  that  foreign  gold  coin,  conformed  to  this 
asis,  shall  be  a  legal  tender,  so  long  as  the  standard  of  weight  and  fineness 
are  maintained.  It  requires  that  the  value  of  gold  coins  shall  be  stated  both  in 
dollars  and  francs,  and  also  in  British  terms,  whenever  Great  Britain  shall  con- 
form the  pound  sterling  to  the  piece  of  $5. 

It  conforms  our  silver  coinage  to  the  French  valuation,  and  discontinues  the 
silver  pieces  of  one  dollar,  and  five  and  three  cents,  and  limits  silver  as  a  legal 
tender  to  payments  of  $10.  The  first  of  January,  1869,  is  fixed  as  the  period 
for  the  act  to  take  effect. 

The  reduction  which  this  measure  would  effect  in  the  present  legal  standard 
value  of  the  gold  coin  of  the  United  States  would  be  at  the  rate  of  three  and  a 
half  dollars  in  the  hundred,  and  the  reduction  in  the  legal  value  of  our  silver 
coinage  would  be  still  more  considerable. 

A  change  in  our  national  coinage  so  grave  as  that  proposed  by  the  bill  should 
be  made  only  after  the  most  mature  deliberation.  The  circulating  medium  is 
a  matter  that  directly  concerns  the  affairs  of  every-day  life,  affecting  not  only 
the  varied,  intricate  and  multiform  interests  of  the  people  at  home,  to  the  minu- 
test detail,  but  the  relations  of  the  nation  with  all  other  countries  as  well.  The 
United  States  has  a  peculiar  interest  in  such  a  question.  It  is  a  principal  pro- 
ducer of  the  precious  metals,  and  its  geographical  position,  most  favorable  in 
view  of  impending  commercial  changes,  renders  it  wise  that  we  should  be  in  no 
haste  to  fetter  ourselves  by  any  new  international  regulation  based  on  an  order 
of  things  belonging  essentially  to  the  past. 

Antecedent  to  any  action  by  Congress  on  this  subject  we  should  carefully 
consider: 

I.  The  effsct  which  the  present  abundant  production  of  the  precious  metals, 
especially  of  gold,  and  the  probable  great  increase  iu  the  supply,  as  mining 
facilities  are  improved  and  more  generally  applied,  will  havd  upon  the  purchas- 
ing power  of  these  metals. 

II.  The  question  of  preserving  such  a  relation  between  gold  and  silver  as 
will  retain  the  latter  metal  in  free  circulation,  and  continuance  of  the  coinage  of 
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Bach  denominatioDB  of  silver  as  will  serve  to  encourage  American  commerce 
with  Mexico  and  with  Sonth  American  and  Asiatic  nations. 

III.  The  choice  of  a  standard  of  unification  which,  all  things  considered, 
shall  be  least  objectionable  on  account  of  fractional  weights  and  intricacy  of 
calculations. 

lY.  Of  delaying  action  until  the  Paris  plan  has  been  adopted  by  the  com- 
mereial  powers  of  Europe,  and  accepted  by  those  nations  on  the  western  conti- 
nent with  whom  we  have  commercial  relations ;  or  at  least  until  their  intentions 
in  this  regard  are  more  fully  known. 

V.  Should  not  a  period  when  the  public  mind  is  calm,  more  so  than  now,  on 
the  subject  of  monetary  affairs,  and  when  the  national  debt  has  become  less 
formidable,  be  chosen  for  initiating  a  change  ? 

VI.  The  advisability  of  further  popular  discussion  of  the  subject,  to  the  end 
that  the  business  as  well  as  general  public  shall  fully  understand  on  what 
grounds  so  important  a  reduction  in  the  value  of  our  monetary  unit,  the  dollar^ 
is  based,  and  the  further  advocacy  of  the  merits  of  our  own,  so  that,  should  any 
eusting  system  be  accepted,  ours  shall  bo  more  fully  considered  in  that  con- 
nection. 

Uniformity  in  coinage  and  also  in  weights  and  measures  has  been  the  pursuit 
of  ages.  Speculative  systems  have  been  advanced,  only  to  ba  given  up  when 
Bobjected  to  practical  tests,  but  the  idea  has  never  been  abandoned.  Nor  was 
the  recent  occasion  the  first  in  which  our  government  has  been  recommended, 
and  that,  too,  with  some  urgency,  three-quarters  of  a  century  ago,  by  the  minis- 
ter of  that  country,  to  adopt  the  French  system  of  weights,  measures,  and 
coinage.  But  Congress,  both  then  and  since,  has  properly  exercised  great 
caution  on  a  subject  so  full  of  complications.  And  the  question  of  international 
unification  yet  remains  an  open  one,  balanced  between  the  facilities  it  would 
afford  to  foreign  commerce  and  the  evils  it  would  introduce  into  our  domestic 
affairs.  The  adoption  of  some  satisfactory  aud  comprehensive  plan,  one  to  be 
adopted  because  it  shall  best  subserve  the  interests  of  all,  and  not  because  it  is  or 
is  not  an  existing  one,  may  become  desirable.  If  so.  Congress  will  then  be  ready 
to  take  part  in  effecting  such  a  measure.  At  present,  however,  there  are  questiona 
of  a  very  practical  nature  relative  to  the  precious  metals,  that  begin  to  reveal 
themselves,  and  will  soon  press  home  upon  us,  which  largely  outweigh  in  im- 
portance the  more  theoretical  one  of  assimilating  all  metallic  circulations  Our 
sitoation  as  a  commercial  nation  makes  it  prudent  that  on  this,  as  on  every 
question  affecting  home  interests,  we  should  remain  free  to  mould  our  policy  to 
meet  occasions  as  they  arise,  following  such  course  as  shall  appear  best  suited  to 
develop  our  great,  almost  limitless,  natural  resources,  increasing  by  "  gentle 
means  the  ^stream  of  commerce,  but  forcing  nothing,  rather  than  to  hamper 
ourselves  by  international  engagements  or  arbitrary  regulations.  An  error  now 
in  fixing  the  values  of  gold  and  silver  would  injure  this  nation  far  more  tlian 
any  other.  We  may  safely  trust  to  the  natural  laws  of  commerce  for  the  correc- 
tion of  any  evils  from  which  we  have  suffered.  We  have  paid  our  seigniorage, 
we  have  met  the  demand  for  foreign  exchange,  but  who  shall  say  that  the 
course  of  trade  in  the  next  ten  years  may  not  make  an  American  city.  New 
York  or  San  Francisco,  the  centre  of  exchange,  and  confer  upon  us  the  advan- 
tages so  long  enjoyed  by  European  capital  ?  Certainly  no  other  nation  can  so 
well  afford  to  wait. 

The  movement  proposed  in  the  bill  appears  to  be  in  the  wrong  direction.  The 
standard  value  of  gold  coin  should  be  increased — brought  up  to  our  own,  rather 
than  lowered.  The  *reason  must  be  obvious.  Authorities  unite  iu  the  conclusion 
that  a  fall  in  the  value  of  the  precious  metals,  in  consequence  of  their  rapidly 
increasing  quantity,  is  inevitable.  M.  Chevalier  recently  estimated  that  the 
present  yield  of  gold  amounts,  in  10  years,  to  about  as  much  as  the  entire  pro- 
duction during  the  356  years  which  intervened  between  the  date  of  the  discovery 
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of  America  and  the  ye&r  1846,  when  the  mines  of  California  were  foand ;  aad 
Mr.  Cobden  concluded  that  unless  the  cardinal  rule  of  commerce,  that  qaantitj 
governs  price,  which  applies  infallibly  to  all  other  commodities,  loses  its  force 
when  gold  is  concerned,  this  continued  and  great  increase  must  bo  followed  bj 
a  reduction  in  its  value. 

Ross  Browne,  in  his  recent  report,  says  that  the  time  is  not  far  distant  when 
the  price  of  the  precious  metals,  as  compared  with  other  proceeds  of  human  labor, 
must  fall.  "  They  are  now  increasing  more  rapidly  than  is  the  demand  for  them, 
and  at  the  present  rate  of  increase  they  would  soon  have  to  fall  perceptibly ; 
but  the  production  will  become  much  greater  than  it  is.  The  vast  improvements 
that  have  been  made  both  in  gold  and  silver  mining,  within  the  last  20  years, 
are  applied  only  to  a  few  mines.  •  •  •  If  all  the  argentiferous  lodes  of 
Mexico,  Peru,  and  Bolivia,  known  to  be  rich,  were  worked  with  the  machinery 
used  at  Washoe,  their  yield  would  really  flood  the  world.  •  •  •  New 
deposits  of  silver  will  be  found,  and  innumerable  rich  lodes  on  the  Pacific  slope 
of  the  United  States,  not  yet  opened,  will  be  worked  with  profit." 

The  present  enhanced  prices  of  commodities  and  labor,  the  world  over, 
measures,  to  some  extent,  the  increasing  quantity  and  consequent  depreciation 
in  the  value  of  precious  metals,  and  clearly  indicates  the  direction  the  change  is 
taking. 

The  creditor,  public  and  private,  will  be  affected  by  this  tendency,  and  while 
he  must  abide  a  depreciation  which  proceeds  from  natural  causes,  he  may  properly 
insist  that  artificial  evils  shall  not  be  superadded. 

Of  the  increased  production  of  gold  the  United  States  supplies  more  than 
half,  and  when  the  lines  of  railway  now  pushing  across  the  continent  shall 
penetrate  the  gold-bearing  mountains  and  valleys  of  California  and  Oregon,  and 
the  western  territories,  mining  improvements  will  be  powerfully  supplemented. 

The  American  continent,  too,  produces  four-fifths  of  the  silver  of  commerce. 
The  mines  of  Nevada  have  already  taken  high  rank,  and  Mexico  alone  supplies 
more  than  half  the  world's  grand  total.  Our  relations  with  the  silver-prodncing 
people,  geographically  most  favorable,  are  otherwise  intimate.  Manifestly  oar 
business  intercourse  with  them  can  be  ]ai*gely  increased,  a  fact  especially  trae 
^f  Mexico,  which,  for  well-known  political  reasons,  seeks  the  friendliest  under- 
standing.   This  must  not  be  overlooked. 

These  two  streams  of  the  precious  metals,  poured  into  the  current  of  commerce 
in  full  volume,  will  produce  perturbations  marked  and  important.  Other  coun- 
tries  will  be  affected,  but  the  United  States  will  feel  the  effect  first  and  more 
directly  than  any  other. 

The  Pacific  railway  will  open  to  us  the  trade  of  China,  Japan,  India,  and 
other  oriental  countries,  of  whose  prepossessions  we  must  not  lose  sight.  For 
years,  silver,  for  reasons  not  fully  understood,  has  been  the  object  of  unusual 
demand  among  these  Asiatic  nations,  and  now  forms  the  almost  universal  medium 
of  circulation,  absorbing  rapidly  the  silver  of  coinage.  The  erroneous  propor- 
tion fixed  between  silver  and  gold  by  France,  and  which  we  are  asked  to  copy, 
is  denuding,  that  country  of  the  former  metal.  Our  own  Tnonetaxy  system, 
though  less  faulty,  is  not  suitably  adjusted  in  this  respect.  The  silver  dollar, 
for  instance,  a  favorite  coin  of  the  native  Indian  and  distant  Asiatic,  has  well- 
nigh  disappeared  from  domestic  circulation,  to  reappear  among  the  eastern  peo- 
ples, with  whom  we  more  than  ever  seek  close  intimacy.  As  they  prefer  this 
piece  we  would  do  well  to  increase  rather  than  discontinue  its  coinage,  for  we 
must  not  deprive  ourselves  of  the  advantages  which  its  agency  will  affi>rd,  and 
"  it  would  be  useless  to  send  dollars  to  Asia  inferior  in  weight  and  value  to 
its  well-known  Spanish  and  Mexican  prototype." 

Mr.  Buggies  says  that  nearly  all  the  silver  coined  in  the  United  States  prior 
to  1858. has  disappeared.  A  remedy  is  not  to  be  found  in  the  adoption  of  a 
system  that  undervalues  this  metal,  for  that  commodity,  like  any  other,  shuns 
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the  market  where  not  taken  at  ita  fall  value  to  find  the  more  favorable  one.  It 
is  a  favorite  metal,  entering  into  all  transactions  of  daily  lifei  and  deserves 
proper  recognition  in  anj  monetary  system. 

It  is  said  that"  to  promote  the  intercourse  of  nations  with  each  other,  uniformity 
weights,  coins,  and  measures  of  capacity  is  among  the  most  efficacious  agencies." 
Onr  weights,  coins,  and  measures  now  correspond  much  more  nearly  to  the 
English  than  to  the  French  standard.  Our  commerce  with  Great  Britain  is  nine 
times  greater  than  with  France,  and  if  the  former  does  not  adopt  the  Paris  sfrs- 
tern  of  coinage — and  we  have  no  assurance  that  she  will — the  United  States 
woald  certainly  commit  a  serious  error  in  passing  this  bill.  No  argument  is 
needed  to  enforce  this.  And  what  of  the  rising  communities  ?  A  properly 
adjusted  coinage  would  stimulate  commerce  with  those  great  parts  of  the  conti- 
nent lying  south  and  southwest  of  us,  with  the  West  Indies,  and  the  countless 
millions  of  trans-Pacific  countries.  We  stand  midway  on  the  thoroughfare  of 
traffic  between  these  two  widely- separated  races.  Our  railways,  canals,  our 
natural  highways,  and  merchant  ibarine  may  be  made  to  control  their  carrying 
trade.  But  here,  aB  everywhere  else,  a  well-adjusted  coinage  becomes  a  wand 
of  power  in  the  hand  of  enterprise.  Tokens  are  not  wanting  to  mark  the  favor 
in  which  the  United  States  are  now  held  by  China.  The  unusual  honor 
recently  conferred  by  that  government  upon  a  citizen  of  this  country  was  not  alone 
because  .of  his  fitness  as  an  ambassador  at  large,  but  was  a  mark  as  well  of  a 
friendly  disposition  towards  this  country.  Future  harmony  of  intercourse  is 
asBored,  too,  by  their  adoption  as  a  text-book  in  diplomatic  correspondence  of 
a  leading  American  authority  on  international  law.  Much  might  also  be  said 
about  the  growing  partiality  of  Japan  towards  this  country  ;  but  it  is  enough 
that  the  recent  opening  of  certain  ports  indicates  an  enlightened  change  in  the 
policies  of  these  two  old  empires,  of  which  commerce,  especially  our  own 
is  availing  itself.  There  is  nothing,  indeed,  in  our  foreign  policy  to  create 
suspicion  in  the  minds  of  the  cautious  statesmen  of  Asia.  We  are  non- 
aggressive  ;  our  vast  domain  leaves  no  motive  for  conquest ;  but,  on  the  other 
hand,  onr  fertile,  unpeopled  territory  invites  settlers,  and  our  mines  and  the 
demand  for  labor  on  the  Pacific  slope  are  rapidly  drawing  thitherward  from  Asia 
an  increasing  tide  of  emigration,  aiding  not  only  in  peopling  that  region,  but  in 
establishing  closer  relations  as  well  between  individuals  as  a  more  liberal  com- 
merce between  the  nations. 

Referring  to  the  third  inquiry,  it  may  be  asked,  should  a  new  standard  be 
adopted,  is  the  French  system  more  suitable  for  us  than  our  own  ? 

Doubtless  the  French  system  ''  embraces  all  the  great  and  important  princi 
pies  of  uniformity  which  can  be  applied  to  weights  and  measures,  (and  coins  as 
well,)  but  ito  is  not  yet  complete.  It  is  susceptible  of  many  modifications  and 
improvements."  And  it  is  not  inconsistent  with  the  respect  held  toward  so 
exalted  a  power  as  France,  briefly  for  us. to  examine  somewhat  more  closely  cer- 
tain features  of  this  question.  We  are  producers ;  France,  Belgium,  Switzer- 
land, and  Italy,  (who  have  adopted  the  system,)  are  non-producers,  of  the  pre- 
cious metals,  and,  therefore,  while  adding  little  to  the  common  stock  of  material 
for  metallic  currency,  are  not  afiected  like  us  by  an  increase  in  gold  and  silver. 
Nor  are  they  likely  to  be  influenced  as  we  are  to  be,  by  other  coming  changes. 
Neither  is  there  anything  in  the  financial  or  commercial  status  of  France  which 
entitles  her  monetary  scheme  to  a  preference  over  all  others  in  fixing  a  common 
coinage,  unless,  in  itself,  it  is  superior  to  all  others.  This,  in  a  practical  sense, 
is  not  the  fact.  Writers  represent  it  as  surrounded  with  difficulties,  and  an 
eminent  French  author  calls  it  **  the  worst  of  all  systems."  Its  basis  is  arbi- 
trary, and  the  ratio  it  observes  between  gold  and  silver — one  of  gold  for  I5J  of 
silver  by  toeightf  but  one  to  14A®^  in  value — ^is  a  confession  of  the  erroneous- 
ness  of  the  plan.    In  theory,  her  coinage  is  metrical,  and  yet  it  is  said  that 
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France  bas  not,  nor  never  has  had,  a  gold  coin  containing  an  even  namber  of 
grams ;  or,  practically,  it  is  unmetrical. 

The  bill  proposes  1,612.9  milligrams,  or  2iy^(^^  grainy,  for  the  gold  dollar. 
If  adopted  and  we  should  still  give 'to  oar  silver  dollar  a  weight  and  value 
equal  to  the  Mexican  dollar,  416  grains,  we  should  establish  a  ratio  of  value  of 
gold  to  silver  of  16^^^  to  one,  while  15  to  one  is  as  high  as  it  would  be  safe  to 
go,  and  where,  indeed,  our  own  standard  places  it.  *'  If  we  consent  to  reduce 
ou^gold  dollar  as  proposed  by  the  Paris  conference  to  24.89  grains,  we  could 
not  possiblj  coin  a  silver  dollar  that  would  be  of  any  use  to  us  in  commerce,'*  for 
we  should  increase  rather  than  diminish  the  weight  of  the  gold  dollar. 

On  the  subject  of  the  French  monetary  unit,  Mr.  Dunning,  superintendent  of 
the  United  States  assay  office,  in  New  York,  a  competent  authority,  says  : 

The  present  weieht  of  the  (^old  five-franc  piece  is  not  jastified  by  any  scientific  reasons 
better  tnan  the  mathematical  accident  that  620  of  them  weigh  exactly  a  kilog^m,  a  circum* 
stance  which  has  not  the  slightest  practical  importance.  The  fact  is,  this  fractional  and 
inconvenient  weight,  which  the  world  is  invited  to  adopt,  was  not  fixed  upon  by  the  French 
themselves  hy  design,  hut  as  the  unavoidable  result  of  a  false  theory. 

Further,  that  after  having  fixed  the  ratio  of  gold  as  one  to  loj^,  and  having 
adjusted  the  weight  of  their  silver  coins  in  integral  numbers — 

'  *  They  were  compelled  to  accept  for  the  five-franc  gold  piece  the  interminable  decimal 
resulting  from  the  division  of  2.'»  grams  by  15.5,  viz :  1.61290322580645.  The  awkwardness 
and  inconvenience  of  this  weight,"  he  adds,  **can  be  best  shown  by  giving  the  weight  of  a 
few  of  the  gold  coins  of  France,  Great  Britain,  and  the  United  States,  as  they  will  be  if  the 
proposed  unit  is  adopted."  (See  accompanying  tables.) 

Mr.  Dunning  recommended  for  consideration  a  monetary  unit  of  1620  mille- 
grams,  for  which  he  claims  greater  facility  of  making  calculations  than  that 
proposed  by  the  conference,  and  that  it  is  alsd  a  compromise  between  the  French 
and  English  coin  weights,  and  would  require  a  reduction  on  our  own  dollar  of 
half  a  cent  less  than  by  the  plan  proposed  in  the  bill.  Mr.  Dubois,  assistant 
assayer  of  the  Philadelphia  mint,  concurs  in  the  views  of  Mr.  Dunning. 

Other  considerations  aside,  it  may  be  said  that  until  the  leading  nations  rep- 
resented at  the  Paris  conference  shall  adopt  a  plan  of  unification.  Congress  may 
very  properly  decline  to  act ;  for  anticipatory  legislation,  while  disturbing  rela- 
^tions  existing  between  debtor  and  creditor,  would  accomplish  no  practical  end. 
Mexico  would  not  be  partial  to  the  French  systehi,  and  Canada  cannot  be 
expected  to  accept  it  until  its  adoption  by  England.  Unification,  to  be  desirable, 
must  be  universal.  Unless  its  advantages  are  palpable  to  commercial  peoples 
of  Europe,  occupying  contiguous,  territories,  and  whose  intercommunication  is 
constant,  it  cannot  be  of  serious  moment  to  us,  to  whom  the  change  would  be 
of  but  comparative  usefulness.. 

It  has  been  urged  as  a  reason  for  the  early  pad<«-ige  of  a  law  to  unify  coinages, 
that  commercial  transactions  with  Europe  would  be  facilitated  thereby ;  and 
also  that  citizens  of  our  country,  in  visiting  Great  Britain  and  the  continent, 
would  be  spared  losses  and  annoyances  if  we  possessed  uniformity.  Bat  it 
should  be  recollected  that,  in  all  large  commercial  transactions,  gold  coia  is 
accounted  by  weight  and  not  by  tale— a  proceeding  more  speedy  and  equally 
just ;  and  of  the  moneys  used  abroad  by  travellers  from  this  country,  probably 
more  than  90  per  cent,  is  carried  in  bills  of  exchange,  a  mode  much  safer  and 
more  convenient  to  the  traveller,  and  which  would  be  continued  even  if  the  bill 
became  a  law.  The  British  delegates  at  the  Paris  meeting  stated  that,  *'  until 
it  should  be  incontestably  demonstrated  that  the  adoption  of  a.  new  system 
offered  superior  advantages,  justifying  the  abandonment  of  that  which  wa? 
approved  by  experience  and  rooted  in  the  habits  of  the  people,  the  British  gov- 
ernment could  not  take  the  initiative  in  assimilating  its  money  with  that  of  the 
nations  of  the  continent." 

A  period  of  suspension  of  specie  payment  like  the  present,  it  has  been  stated, 
is  a  favorable  one  for  inaugurating  the  change  proposed  by  the  bill.    But  the 
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juncture  is  one  marked  bj  great  differences  of  opinion  in  respect  to  the  question 
of  circulation,  return  to  specie  payments,  and  the  public  finances  as  a  whole. 
A  change  in  the  value  of  coinage  would  but  add  to  the  embarrassments  of  the 
situation,  and  it  may  be  remarked  incidentally  that  the  reduction  of  the  legal 
value  of  the  dollar  would  inure  largely  to  the  benefit  of  speculators  in  gold  and 
hoarders  of  the  precious  metals,  a  fact  that  might  seriously  prejudice  the  measure 
in  public  estimation. 

If  the  nation  were  comparatively  free  from  debt,  Congress  might  with  more 
propriety  consider  the  question  of  changing  the  legal  standard  of  coin  ;  but  one 
effect  of  reducing  it  as  now  proposed  would  be  to  deprive  the  public  creditor  of 
nearly  a  hundred  million  dollars  of  his  rightful  due.  In  the  estimation  of  the 
committee  such  a  proposition  ought  not  to  be  entertained  by  Congress.  It  is 
proper  here  to  say,  that  the  delegate,  Mr.  Ruggles,  who  favors  unification,  has 
at  no  time  thought  it  just  to  lower  the  value  of  our  coin  without  making  proper 
allowance  to  the  holder  of  the  several  forms  of  bational  obligations. 

To  be  acceptable  a  change  in  our  coinage  must  be  a  thing  of  clearly  obvious 
advantage  and  proceed  from  the  people.  There  has,  however,  been  no  popular 
expression  in  favor  of  the  proposed  plan,  nor,  indeed,  any  voluntary  action  in 
tbat  direction  whatever  on  the  part  of  financial  men,  either  in  this  country  or 
elsewhere.  If  there  has  been  any  complaint  in  regard  to  our  monetary  system, 
the  fact  has  not  come  to  the  knowledge  of  your  committee.  On  the  other  band, 
certain  scientific  bodies  in  our  country  have  already  protested  .igainst  any  ill- 
considered  change  in  the  present  American  dollar.  Our  coinage  is  believed  to 
be  the  simplest  of  any  in  circulation^  and  every  way  satisfactory  for  purposes  of 
domestic  commerce ;  it  possesses  special  merits  of  every-day  value,  and  should 
not,  for  light  reasons,  be  exchanged  where  the  advantages  sought  to  be  gained 
are  mainly  theoretical,  engaging  more  properly  the  attention  of  the  philosopher 
than  the  practical  man.  The  instincts  of  our  people  lead  them  to  believe  that 
we  are  on  the  eve  of  important  business  changes,  and  we  may  therefore  safely 
hold  fast  for  the  present  to  what  experience  has  proven  to  be  good,  following 
only  where  clear  indications  may  lead,  and  a  future  of  great  prosperity  opens  to 
our  country.  The  war  gave  us  self-assertion  of  chahicter,  and  removed  many 
impediments  to  progress  ;  it  also  proved  our  ability  to  originate  means  to  ends, 
ltd  expensive  lesson  will  be  measurably  lost  if  it  fails  to  impress  upon  us  th^ 
fact  that  we  have  a  distinctive  American  policy  to  work  out,  one  sufficiently  free 
from  the  traditions  of  Europe  to  be  suited  to  our  peculiar  situation  and  the 
genius' of  our  enterprising  countrymen.  The  people  of  the  United  States  have 
been  quick  to  avail  themselves  of  their  natural  advantages.  The  public  lands, 
not  only,  and  the  mines  of  precious  metals,  but  our  political  institutions,  have 
likewise  powerfully  operated  in  our  favor,  and  will  continue  to  do  so  with 
increasing  force. 

Unification  of  the  coinage,  like  all  similar  questions,  should  be  taken  up  with- 
out bias  and  considered  on  the  broad  ground  of  national  interest.  At  the  proper 
time,  when  the  country  is  restored  to  a  normal  financial  condition,  and  the  public 
ask  a  change  in  this  regard,  it  may  be  well  to  appoint  a  commission  of  experts, 
carefully  to  consider  the  question  in  its  various  bearings.  Reflection  and  further 
observation  here  and  elsewhere  may  suggest  the  foundations  for  a  better  and  more 
enduring  system  than  the  one  now  proposed,  which  in  the  nature  of  things  is 
but  a  provisional  one.  Permanency  is  equally  important  with  uniformity  in  our 
coinage. 

John  Quincy  Adams,  who  spent  several  years  in  studying  the  question  of 
nnifonnity  in  weights  and  measures,  and  incidentally  in  that  of  coinage — indeed, 
the  latter  cannot  be  separated  from  the  other  two — says  : 

If  there  be  one  conclusion  moro  clear  than  another,  dedncible  from  all  the  history  of  man- 
kind, it  ig  the  danger  ot  hasty  and  inconsiderate  legislation  upon  weights  and  measures, 
from  this  conviction,  the  result  of  all  inquijj  is,  that,  while  all  tbe  existing  systems  of 
metrology  very  imperfect  and  susceptible  of  improvements,  involving  in  no  small  degree  the 
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Tirtne  and  happiness  of  future  a^s;  while  the  impression  of  this  truth  iji  profoundly  and 
almost  universally  felt  by  the  wise  and  powerful  of  the  most  enlightened  nations  of  the 
^lobe ;  while  the  spirit  ot  improvement  is  operatin^^  with  an  ardor,  perseverance  and  zeal, 
honorable  to  the  human  character,  it  is  yet  certain  that,  for  the  successful  termination  of  all 
these  labors,  and  the  final  accomplishment  of  the  g^lorious  object,  permanent  and  univeriial 
uniformity,  legislation  is  not  alone  competent.  All  trifling  and  partial  attempts  at  change  in 
our  existing  system,  it  is  hoped,  will  be  steadily  discountenanced  by  Congrees. 

In  this  conclusion,  whicli  applies  with  even  greater  force  to  coinages,  a  fact 
fully  recognized  by  Mr.  Adams  himself,  the  committee  may  safely  now  nnite. 

For  the  reasons  herein  set  forth  it  is  respectfully  recommended  that  the  hill  be 
not  now  passed  into  a  law. 


APPENDIX  TO  MR.  MORGAN\S  REPORT, 
jl/r.  Dunning^s  Suggestions. 

Unitbd  States  Assay  Officb, 

New  York,  February  8,  1868 

1.  The  present  weight  of  the  gold  5-franc  piece  is  not  justified  hy  any  scien- 
tific reasons  hetter  than  the  mathematical  accident  that  620  weigh  exactly  a 
kilogram,  a  circumstance  which  has  not  the  slightest  importance.  The  fact  is, 
this  fractional  and  inconvenient  weight,  which  the  world  is  now  invited  to 
adopt,  was  not  fixed  npon  hy  the  French  themselves  hy  design,  but  as  the 
unavoidable  result  of  a  false  theory.  The  famous  coinage  law  of  the  7th  Ger- 
minal An.  XI  attempted  to  make  a  double  standard,  and  to  fix  the  ratio  of 
gold  to  silver  as  1  to  15^.  Then  having  very  sensibly  adjusted  the  weights 
of  their  silver  coins  in  integral  numbers,  5  grains  for  the  franc,  and  25  grains 
for  the  5-franc  piece,  they  were  compelled  to  accept  for  the  5 -franc  gold  piece 
the  interminable  decimal  resulting  firom  the  division  of  25  grains  by  15.5,  vi*/  : 
1.61290322580645. 

2.  The  awkwardness  and  inconvenience  of  this  weight  can  best  be  shown  by 
giving  the  weight  of  a  few  of  the  gold  coins  of  France,  Great  Britain,  and  the 
tlnited  States,  as  they  will  be  if  the  proposed  unit  is  adopted : 


FRENXH  COINS. 

Five  francs 

Twenty-five  francs 

One  hundred  francs 

BRITISH  COINS. 

Four  shilling  piece 

Sovereign 

Five  sovereigns 

UNITED  STATES  COINS. 

Dollar 

Half  eagle 

Eagle 

Double  eagle 

One  thousand  francs — French 

One  thousand  dollars — United  States 

One  thousand  pounds  sterling 

*  No  cbaoge.  f  Redaction  0.68  per  cent. 
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MUligrams. 
1,612.903 
8,064.516 

32, 258. 064 

1,627.196 

8,1.35.983 

40, 679. 915 

1,671.813 

8, 359. 064 

16,718.129 

33, 436. 258 

Grams, 
322.5806 
1,671.8129 
8,135.9840 
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Milligrams, 

*1, 612. 903 

*8, 064. 516 

•32,258.064 


tl,  612. 903 

t8, 064. 516 

t40, 322. 580 

tl,  612. 903 

$8,064,516 

tl6, 129. 032 

$32, 258. 065 

Grams, 

322.5806 
1,612.9032 
8, 064. 5161 


Graint. 

24.  ftM)'^ 
124.4>44 

497.  t;177 

124. 4544 
622. 27:21 

24.89(16 
124.4544 

497.tilT7 

GravU' 

4,97ai7fi» 
24,890.r«M 

J24. 454. 45« 


Redaction  3.S3  per  eeat. 
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3.  The  following  table  shows  the  weight  of  the  same  denommatioas  of  coin, 
&c.,  by  adopting  1620  milligrams  instead  of  1612.9  for  the  monetary  unit  : 


FREN'CH  COINS. 

Fire  francs 

Twenty-five  francs 

One  hundred  francs 

BRITISH  COINS. 

Four  shilling  piece 

Sovereign 

Five  sovereigns 

UNITED  STATES  COINS. 

Dollar 

Half  eagle 

Eagle 

Doable  eagle 

One  thousand  francs 

One  thoasand  dollars 

Oae  thousand  pounds  sterling 
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Milligrams. 

Milligrams. 

Grains. 

J,  612.903 

1,620* 

25 

8,064.516 

8, 100* 

125 

3-2, 258. 064 

32, 400* 

51)0 

1,627.196 

l,620t 

25 

8,135.983 

8,  im 

125 

40,679.915 

40,500t 

625 

1,671:813 

1 ,  620t 

25 

8, 359. 064 

8,  loot 

125 

16,718.129 

16,200t 

ti50 

33, 436. 259 

32, 400t 

TitO 

Grams, 

Grams. 

322. 580 

324 

5, 000 

1,671.813 

1 ,  620 

25, 0(J0 

8,125,984 

8,100 

125, 000 

^Increaae  0. 44  per  cent 


t  Redaction  0.44  per  cent. 


*  Rodnction  3. 1  per  cent. 


Note. — ^The  exact  equivalent  of  1620  milligrams  is  in  tro^  grains  25. 0004 ;  discarding 
this  fraction  of  ^i^J^i^  involves  a  discrepancy  in  calculations  ot  only  one  cent  in  $600,  or^^o 

4.  It  will  be  noticed  that  the  proposed  unit  of  1620  milligrams  has  the  merit 
of  offering  to  Great  Britain  an  even  compromise  of  the  difference  between  her 
present  coinage  and  that  of  France,  instead  of  a  reduction  of  the  British  gold 
coins  of  j^^  per  centum  to  make  them  equal  to  the  French  coins.  The  unii  ot 
1620  milligrams  exactly  splits  the  difference,  requiring  an  increase  of  the  French 
coins  of  v^  per  centum,  and  a  diminution  of  ^^  per  centum  in  the  British 
coins.  This  difference  is  so  slight  as  hardly  to  call  for  any  legal  adjustments 
of  existing  contracts  in  either  country;  and  while  in  the  United  States  such  an 
a(3jastment  will  doubtless  be  required,  the  proposed  unit  of  1620  makes  the 
redaction  of  our  coins  almost  one-half  per  centum  less  than  would  be  effected 
by  the  unit  of  1612.9.  The  exact  difference  as  shown  by  the  above  tables  is 
tV(t  ^^  one  per  centum. 

5.  There  is  another  very  important  advantage  offered  by  the  unit  of  1620 
milligrams,  which  you  and  all  who  have  to  do  with  mint  calculations  will  appre- 
ciate. I  allude  to  the  facility  of  making  calculations.  I  will  not  attempt  to 
exhibit  the  difficulties  in  calculating  value  from  the  standard  weight  when  the 
relation  is  expressed  in  such  interminable  decimals  as  must  result  from  the 
adoption  of  the  unit  1612.9.  But  you  will  see  at  a  glance  the  facility  of  deal- 
ing with  the  unit  of  1620. 

The  weight  of  1,000  francs,  or  S200,  or  c£40,  at  1620  milligrams  to  the  dollar. 


16  INTERN ATI6NAL   COINAGE. 

would  be  324,000  milligi'ams.     These  valued  are  readily  deduced  from  the 
freight,  as  will  be  seen  by  the  follow%ig  examples  : 

France.  United  State*.  GreatBiitain. 

Milligrams  324, 000  Milligrams  324,000  '          Milligrams  324, 000 

9  =  36,000  -h   9  =  36,000  ^90  =  3,600 

9=  4,000  -f-   9=  4,000  -f-90=   £40 

4  =   1 ,  000  frauca.  -^  20  =     $200 

The  above  divisions  are  performed  mentally  without  difficulty,  and  the  rule 
of  calculation  is  exceedingly  simple.  It  is  not  at  the  mint  alone,  nor  chiefly, 
that  this  facility  of  calculation  will  be  appreciated.  The  transactions  in  coin 
and  bullion  the  world  over  will  be  simplified  by  it.  The  experts  at  the  mint 
can  soon  adapt  themselves  to  any  system  however  complicated ;  but  for  the 
convenience  of  commerce  the  relation  of  weight  to  value  in  the  coins  of  the 
world  ought  to  be  simple. 

6.  If  the  troy  system  of  weights  is  to  be  continued  in  this  country  and  Great 
Britain,  it  will  be  immensely  important  that  the  monetary  unit  expressed  ia 
milligrams  should  be  easily  convertible  into  troy  weight.  A  glanc&at  the  tables 
given  above  will  show  the  discrepancy  between  the  unit  of  1612.9  and  the  troy 
system,  and  also  the  beautiful  aud  almost  marvellous  harmony  effected  by  the 
unit  of  1620  milligrams. 

7.  I  trust,  however,  that  Mr.  Sherman's  bill  will  contain  h  section  making  the 
use  uf  the  French  system  of  weights  obligatory  in  all  the  mints  of  the  United 
States.  This  change  would  seem  to  be  almost  a  necessary  part  of  the  plan  of 
monetary  unification  of  the  world's  coinage ;  and  it  would  certainly  be  a  judi- 
cious method  of  partially  familiarizing  the  country  with  the  metrical  system, 
the  universal  adoption  of  which,  even  if  not  perfect,  is  so  devoutly  to  be  wished. 

If  you  deem  these  remarks  of  sufficient  importance,  I  should  be  glad  if  yoa 
would  send  them,  with  your  comments,  to  Governor  Morgan  of  the  Senate. 
Very  respectfully  and  truly  yours, 

GEORGE  F.  DUNNING. 
Mr.  Dubois. 

In  forwarding  this  copy,  I  have  only  to  add  my  hearty  concurrence  in  the 
views  taken  by  Mr.  Dunning.  Whether  they  would  arrest  or  embarrass  the  plan 
of  complete  and  prompt  unification,  ia  a  point  which  I  must  leave  to  wiser 
<;oun8els. 

With  respects  of, 

WM.  E.  DUBOIS, 
United  States  Mint,  Philadelphia, 
February  12,  1868. 


40th  Congress,  \                       SENATE.  f  Rbp.  Com. 

2d  Session.       § )    No.  118. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  10,  1868.— Ordered  to  be  printed. 


Mr.  Ferry  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  783.] 

The  Committee  on  Patents  and  the  Patent  Office,  to  whom  was  referred  the 
petition  of  Samuel  Pierce,  praying  for  the  extension  of  a  patent  for  an 
improvement  in  cooking  stoves,  and  the  hill  accompanying  the  same,  respect- 
fully report : 

Tbat  they  have  had  the  same  under  consideration  and  find  that  the  petitioner 
is  the  inventor  of  an  improvement  in  cooking  stoves,  known  and  described  as  the 
carved  oven  plate,  for  which  he  obtained  a  patent  on  the  6th  day  of  December, 
1845,  for  the  term  of  fourteen  years,  and  an  extension  of  seven  years  from  the 
6th  day  of  December,  1859.  That  he  now  seeks  a  further  extension  of  the 
same  by  act  of  Congress. 

The  committee  further  find  that  he  sold  his  first  patent  for  the  purpose  of 
qualifying  himself  as  a  witness  within  a  few  years  ader  its  issue,  and  also  sold 
one-half  the  extension  thereof  about  the  time  of  such  extension.  That  he  has 
realized  some  $15,000  by  such  patent,  which  is  simple  and  inexpensive,  and 
requiring  little  or  no  experiment  for  its  original  completion.  That  his  assignees 
have  also  profited  largely,  and  that  if  he  has  not  realized  more  than  the  above 
sum  it  is  owing  to  his  own  improvidence. 

The  invention  is  now  used  oy  sto^  manufacturers  generally  throughout  the 
country,  and  enters  into  the  structure  of  cooking  stoves  which  are  generally 
Qsed  by  the  poorer  classes  of  the  community. 

The  committee  think  that  the  petitioner,  after  tWenty-one  years'  enjoyment  of 
his  patent,  has  no  equity  for  a  further  extension  by  special  act  of  Congress, 
whose  effect  must  be  to  impose  a  wide-spread  tax  upon  the  consumers  of  these 
stoves  who  are  least  able  to  bear  the  enhanced  cost  of  what  is  to  them  a  neces- 
sary of  life,  and  the  committee  therefore  ask  to  be  discharged  from  the  further 
consideration  of  this  petition,  and  recommend  the  indefinite  postponement  of 
the  accompanying  bill. 


40th  Gonobbss, 
2d  Session. 


I 


SENATE. 


{Rbp.  Com. 
No.  119. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  11,  186d.-<>rdered  to  be  printed. 


Mr.  Howard,  from  the  Oommittee  on  Claims,  submitted  the  following 

EEPORT. 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Mrs.  Margaret 
A.  Russell,  for  the  value  of  ninety- four  hogsheads  of  sugar  taken  by  the 
United  States  forces  at  Vicksburg,  Mississippi,  submit  thefollowing  report : 

It  appears  that  the  mercantile  firm  of  Campbell  &;  Bennett,  of  Mobile,  Ala- 
bama, were  the  owners  of  the  property  in  question ;  that  thej  assigned  it  to 
Crntcher  &;  Co.,  at  Vicksbnrg,  before  the  siege  of  that  place  by  the  Union  troops ; 
that  it  was  in  the  possession  of  the  consignees  on  the  25th  of  May,  1863,  and 
that  on  that  day  tne  o?mers  at  Mobile  delivered  to  the  petitioner  a  bill  oC  sale 
of  the  sugar,  amounting  to  107,246  pounds  net,  for  $64,347  60,  which  was  at 
the  rate  of  sixty  cents  per  pound. 

The  proof  is  satisfactory  of  the  real  character  of  the  transaction,  though  it  is 
evident  that  payment  was  made  in  confederate  money. 

The  Union  army  was  at  that  time  holding  Vicksbnrg  in  close  siege,  the  result 
of  which  was  its  capture  in  the  following  July,  and  the  surrender  of  the  entire 
rebel  ganison. 

On  the  surrender  it  appears  that  the  sugar  was  taken  possession  of  by  the 
Union  troops  and  consumed  by  them. 

The  claim  of  the  petitioner  is  based  upon  her  allegation,  which  we  do  not 
deny,  that  she  was  a  loyal  person,  attached  to  the  government,  never  having 
given  aid,  cotnfort,  or  encouragement  to  the  rebellion. 

But  the  committee  think  that  in  the  then  existing  state  of  things  the  United 
States  incurred  no  liability  to  indemnify  the  petitioner. 

We  therefore  recommend  that  the  claim  be  rejected. 


40th  Congrbss,  (  SENAT£.  /  Rkp.  Com. 

2d  Session.       §  \    No.  120. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JCNE  12,  1868.— Ordered  to  be  printed. 


Mr.  WiLLBY  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  536.1 

The  CommUtee  on  Claimi,  to  whom  icom  referred  the  petition  of  Elizabeth  Car- 
ion^  praying  compensation  for  subsistence  Jumished  to  prisoners  confined  in 
the  Bourbon  county  jail,  in  Kentucky,  by  order  of  the  military  authorities  of 
the  Untied  States,  from  August,  1862,  to  the  latter  part  of  IS65,  having  con- 
sidered the  same,  beg  leave  to  report : 

That  Mrs.  Garaon  is  a  widow*  residiDg  in  Bourbon  conntj,  in  the  State  of 
Kentucky,  and  was  from  August,  1862,  to  the  litter  part  of  the  year  1865,  the 
keeper  of  the  jail  in  said  county ;  that  during  that  time  the  military  authorities 
of  tne  United  States  then  stationed  in  said  county  took  control  of  said  jail,  as 
a  military  prison,  and  compelled  her  to  furnish  subsistence  for  conscripts  and 
for  deser^rs  from  the  United  States  army,  and  prisoners  taken  from  the  rebel 
forces ;  that  during  said  time  she  furnished  subsistence,  amounting  in  all  to  4,384 
days'  subsistence,  for  prisoners  placed  in  said  jail  by  said  military  authorities ; 
that  said  authorities  never  paid  a  cent  therefor ;  that  said  petitioner  kept  an 
accarate  account  of  the  number  of  days'  subsistence  thus  furnished,  which  is 
filed  with  her  petition,  with  evidence  of  the  justice  and  truth  thereof;  that  she 
also  claims  compensation  for  fire  furnished  in  the  prison  for  a  portion  of  said 
time,  and  also  for  fuel  furnished  to  the  guards  around  the  jail,  and  also  for  rent 
for  said  jail ;  and  her  charges  for  subsistence  are  at  the  rates  of  75  cents  per 
day,  and  for  fire  35  cents  per  day,  which  were  the  rates  allowed  by  law  in  that 
jail  for  keeping  persons  confined  therein  under  the  civil  law.  Her  total  claim 
thus  made  out  amounts  to  the  sum  cf  $4,618  70. 

Upon  examination  of  the  facts,  and  upon  consideration  of  the  case,  the  com- 
mittee are  of  opinion  to  allow  her  60  cents  for  each  day's  subsistence,  making 
the  sum  $2,630  40,  in  full  discharge  of  her  account.  Accordingly  they  report 
the  accompanying  bill. 


• 


0th  Congress, 
2d  Session. 


} 


SENATE. 


{ 


Rbp.  Com, 
No.  121. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  13,  1868.— O.-dered  to  be  printed. 


Mr.  Frbu.'vghuysbn  made  tie  following 

REPORT. 

[To  acoompADj  bill  H.  S.  No.  1069.] 

The  Committee  on  Claimst  to  whom  was  referred  bill  H,  R.  1069,yi>r  the  relief 
offjiharles  B.  Tanner,  late  first  lieutenant  60/A  Pennsylvania  volunteers,  sub- 
mit thefaUotoing  report : 

Charles  B.  Tanner  entered  the  service  and  duly  performed  his  duty  irom 
Ijoyember  8,  1864,  as  first  lieutenant  in  company  H,  69th  regiment  Pennsyl- 
yania  volunteers.  He  has  only  been  allowed  pay  from  December  16,  1864, 
because,  not  having  received  his  commission  nntii  that  date,  he  coold  not  retam 
to  the  department  his  acceptance  in  writing,  and  by  a  regulation  of  the  War^ 
Department  was  only  allowed  pay  from  the  date  of  acceptance  of  his  commission. 

His  commission  is  dated  November  1,  1864.    His  muster  is  dated  November 
8, 1864,  and  from  that  day  he  did  duty. 

Your  committee  recommend  that  the  bill  be  passed. 


40th  CkiNKRjBSS,  ^  SENATE.  £  Bbp.  Com. 

2d  8e$nom.      f  )   No.  122. 


IN  THE  SENATE  OP  THE  UNITED  SIATES. 


June  13, 1868.— Ordered  to  be  printed. 


Mr.  Fbbunohuysbn,  from  the  Oommitteeon  Claims,  submitted  the  following 

REPORT. 


ne  CommiUee  on  Claim*,  to  vahom  woi  rrferred  ike  petition  of  WaihingUm 
TanUf  toko  %•  represented  hy  Richard  B,  Duane,  e$q^  eubmit  this  report : 

On  Jannarj  1,  1866,  Mr.  Washington  Tarns  leased  from  Samuel  Oamage, 
esq.,  assistant  special  treasanr  agent  for  the  western  district  of  Texas,  a 
steam  saw-mill  and  a  tannery  n>r  a  term  of  twelve  months,  at  $500  per  month. 
The  saw-mill  was  retained  hy  the  militatj  anthorities  for  the  months  of  Jan- 
oaxT,  Febmary,  and  March. 

Among  the  papers  is  a  claim  of  Mr.  Tams  for  upwards  of  $14,000  for  being 
thus  deprived  of  the  use  of  the  mill.  His  daim  now,  however,  is  for  $1,500, 
being  the  entire  rent  of  tannery  and  mill  for  the  three  months. 

Samuel  (damage,  the  agent  of  the  government  who  made  the  lease,  in  his 
Btaiement  to  the  Assistant  Secretary  of  the  Treasury,  says  that  the  military 
were  in  possession  of  the  mill  when  Mr.  Tams  took  the  lease,  and  that  Tams 
knew  there  was  no  power  to  remove  them,  and  expressed  his  willingness  to 
take  $1,000  per  annum  for  the  mill  and  make  his  claim  at  the  quartermasters' 
department.  • 

Mr.  Gamage  frtfther  says  that  Tams  did  sublet  the  mill  after  he  obtained  pos- 
session for  $333  per  monUi,  but  does  not  know  that  he  could  have  obtained  that 
som  from  January  to  April.  At  this  rate  Mr.  Tams  would  have  been  entitled 
to  $1,000. 

Mr.  Gkunage  also  says  that  he  sold  Mr.  Tams  a  quantity  of  japonica  and 
Bmnacy  belonging  to  the  government,  to  be  paid  for  on  delivery,  the  former  at 
13^  cents  per  pound  and  the  latter  at  four  cents  per  pound ;  that  Mr.  Tams 
fiuled  to  make  payment,  and  on  a  resale  there  was  a  loss  of  $907  92. 

It  also  appears  by  the  affidavit  of  Mr.  Ghimage  that  in  paying  the  rent  for 
th^  month  or  April  an  allowance  of  $165  was  made  for  the  use  of  the  mill  by 
the  military. 

If  the  statement  of  Mr.  Gamage  is  correct,  nothing  is  due  Mr.  Tams. 

Upon  considering  the  whole  case  vour  committee  conclude  that  so  much 
doubt  is  cast  over  this  claim  as  to  render  it  advisable  to  leave  it  to  be  adjusted 
by  the  department  to  which  it  belongs.  • 

They  therefore  recommend  that  the  petitioner  have  leave  to  withdraw. 


40th  Congress,  \  SENATE.  /  Rkp.  Com. 

ZdSeMsian.      §  \    No.  123. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1868.~Ordored  to  be  printed. 


^  Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  545.1 

The  Committee  an  Pensions,  to  whom  teas  referred  the  petition  of  citizens  of 
New  York,  praying  that  a  pension  be  allotced  to  Hannah  Cook,  having  had 
(he  same  under  consideration,  report : 

That  Hannah  Cook  is  the  widow  of  Lyman  A.  Cook,  who  was  a  URited 
States  pensioner  of  the  war  of  1812,  and  died  on  the  2d  day  of  April,  1868, 
aged  75  years.  Under  the  act  of  April,  1854,  said  Cook  received  a  pension  of 
$22  50  per  month  np  to  the  date  of  his  death,  when  he  left  his  widow  in  desti- 
tute circumstances,  in  the  73d  year  of  her  aee.  The  petitioners  pray  that  the 
same  rate  of  pension  which  her  late  husband  received  may  he  extended  to  her 
ioT  and  during  her  natural  life,  and  from  the  date  of  her  husband's  death. 

The  petition  in  this  case  is  numerously  and  respectably  signed,  and  the  com- 
mittee, regarding  it  as  only  just  and  equitable,  report  a  bill  granting  the  prayer 
of  the  petitioners. 


40th  Congress,  )  SENATE.  (  Rep.  Com. 

2d  Session,      J  (    No.  124. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  tLe  following 

REPORT.       * 

[To  accompaDj  bill  S.  No.  546.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Mrs,  Jane 
McMurrayt  having  had  the  same  under  consideration,  report : 

The  petitioner  is  the  widow  of  Ezekiel  McMorray,  who  was  a  soldier  in  the 
war  of  1812,  a  private  in  Captain  Moreland's  company  of  5th  regiment  Penn- 
sylvania volunteers,  and  served  his  term  of  enlistment,  and  was  honorably  dis- 
charged. Dnring  said  term  of  service  the  said  soldier  was  severely  woanded, 
which  often  prevented  him  from  attending  to  his  business  and  making  provision 
for  his  family,  and  he  died  subsequently  from  the  effects  of  said  wound,  and 
without  having  received  any  pension  or  bounty  from  the  government.  The 
petitioner  has  ever  since  remained  a  widow,  and  was  pensioned  in  1857,  at  $4 
per  month.  She  is  aged  and  poor,  and  applies  now  to  have  her  pension  increased 
to  $8  per  month,  as  is  grantea  to  similar  cases  under  the  act  of  1862. 

The  committee,  in  consideration  of  the  facts  in  this  case,  and  that  the  petitioner 
cannot  long  enjoy  the  benefits  of  this  pension,  report  in  favor  of  putting  her  upon 
a  footing  with  the  widows  of  the  war  of  1861. 


40th  Congress,  )  SENATE.  /  Rep.  Com. 

2d  Sesnan.      )  (    No.  125. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15, 1868.~Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  foUowing 

REPORT,      c 

[To  accompany  bill  8.  No.  547.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  John  Sheets, 

having  considered  the  same,  report : 

'The  petitioner  was  a  private  soldier,  in  company  F,  12th  regiment  West  Vir- 
ginia volanteers,  in  the  war  of  1861,  and  while  in  the  service  was  accidentally 
shot  in  the  wrist  by  the  discharge  of  his  own  gnn  while  in  his  own  hands. 

It  appears  that  in  the  early  part  of  the  war  the  company  to  which  he  belonged 
was  obliged  to  use  short  Belgian  muskets  nntil  the  government  could  procure 
and  supply  better  arms.  On  the  19th  of  September,  1862,  his  company  was 
orderea  to  clean  their  muskets  and  return  them  for  longer  ones,  and,  while  in 
the  act  of  doin^  so,  his  gun  went  off  and  wounded  him  as  above  stated,  and  he 
was  discharged  from  the  service  in  consequence  of  this  wound.  His  application 
for  pension  at  the  proper  department  was  rejected  because  the  wound  was 
allied  to  be  the  result  of  careiesness  and  not  in  the  line  of  his  duty. 

xhe  committee  have  carefully  examined  this  case  and  find  that  the  soldier 
was  in  the  line  of  his  duty,  and  obeying  an  order  to  clean  his  gun  preparatory  to 
retumine  it  for  a  better  one ;  that  these  short  guns  were  very  unfit  for  the  ser- 
vice, and  that  the  accidental  discharge  was  as  much  or  more  the  fault  of  the  gun 
than  of  the  soldier,  and  they  report  in  favor  of  gAntiog  the  petitioner's  prayer. 


40th  Gongrbss,  \  SENATE.  i  Rbp.  Com. 

2d  Seuian.      )  I    No.  126. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JUNR  15,  1868.~Ordeied  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

fTo  accompanj  bill  S.  No.  548.  ] 

The  Committee  on  Pennonst  to  whom  was  referred  the  petition  of  Amanda 

Stackhouset  having  contidered  the  same,  report : 

The  petitioner  is  the  widow  of  Parks  J.  Stackhoose,  late  a  private  in  company 
G,  2d  regiment  Pennsylvania  reserves,  who  lost  his  left  leg  in  the  battle  of  Gret- 
tysborg,  and  was  pensioned  at  $15  per  month,  but  who,  in  a  fit  of  insanity,  com- 
mitted suicide  in  Philadelphia  in  March,  1868,  leaving  the  petitioner  and  three 
small  children,  the  oldest  only  nine  years  of  age,  and  all  very  poor  and  depend- 
ent. She  applies  to  be  pensioned  at  the  same  rate  her  late  husband  was  pud, 
and  to  have  her  children  included  also,  as  provided  by  existing  laws.  Under 
the  circamstances  the  committee  regard  the  application  as  only  jost  and  equit- 
able, and  report  a  bill  granting  $15  a  month  to  he^,  and  $2  a  month  to  eacn  of 
her  children. 


40th  Gonorbss,  )  SENATE.  i  Rep.  Com, 

2d  Session.       J  \    No.  127. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  Ko.  549.  ] 

Tke  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Caf/iarina 

Eckhardt,  having  considered  the  same,  report : 

The  petitioner  is  the  widow  of  Henry  L.  Eckhardt,  who  was  a  private  in 
company  G,  5th  regiment  Hissonri  volunteers,  and  who  died  in  the  United  States 
service  in  April,  1862.  She  was  his  second  wife,  and  her  children  hy  him  have 
been  included  in  the  pension  now  granted.  She  represents,  however,  that  her 
Ute  hnsband  has  children  hy  a  former  marriage,  and  that  one  of  them,  Anna  M. 
Eckhardt,  is  living  with  her,  and  is  under  16  years  of  age ;  and  she  petitions  to 
have  this  child  also  embraced  in  the  provisions  of  the  pension  acts.  Her  appli- 
cation at  the  Pension  Office  was  rejected  because  this  child  was  the  issue  of  a 
former  marriage,  and  while  this  construction  of  the  law  may  be  strictly  correct, 
yet  the  conmiittee  are  of  the  opinion  that  the  spirit  of  the  act  would  include  this 
child,  under  16  years  of  age,  and  therefore  report  a  bill  granting  the  petitioner's 
prayer. 


40th  Congbbss,  \  SENATE.  (  Rbp.  Com- 

2d  Session.       |  \   No.  128. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JWE  15,  1868.— Ordered  to  be  printed. 


Mr.  Hbndricks  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  486.] 

The  CommUiee  on  Naval  Affairs  have  carefully  considered  the  subject-matter 
of  a  bill  entitled  **An  act  to  Jacilitate  the  sfttlement  of  certain  prize  cases  in 
the  southern  district  of  Florida  "  and  respectfuUy  recommend  its  passage : 

The  bill  has  been  approved  and  recommended  by  the  Secretary  of  the  Navy 
and  the  Secretary  of  the  Treasury. 

Its  object  is  to  provide  a  method  of  settling  and  adjnsting  the  prize  cases 
mentiGned  in  the  first  section  of  the  act,  and  of  satisfying  the  decrees  of  con- 
demnation and  restitation  that  have  been,  or  shall  hereafter  be,  awarded  in  said 
cases  by  the  Supreme  Court  of  the  United  States. 

This  object  is  accomplished,  and  the  claims  of  the  naval  captors  and  of  the 
neutral  claimants  fully  provided  for  by  the  provisions  of  the  bill,  not  by  the 
appropriation  of  any  money  by  Congress,  but  by  authorizing  the  application  of 
certain  funds  now  under  the  control  of  the  government  and  pertaining  to  these 
cases,  but  which  cannot  be  employed,  under  existing  legislation,  for  the  desired 
purpose. 

It  appears  that  the  captured  property  subject  to  adjudication  in  the  prize 
cases  mentioned  in  the  first  section  of  the  bill  was  committed  under  the  statutes 
of  the  United  States  to  the  marshal  of  the  southern  district  of  Florida,  James 
G.  Glapp,  now  deceased,  for  sale  in  the  city  of  New  York,  and  that  the  proceeds, 
or  a  large  part  of  them,  of  the  various  sales  of  prize  property  were  used  by  the 
nuurshal  in  stock  or  other  speculations,  by  means  of  which  large  amounts  of 
money  were  finally  lost.  This  course  of  conduct  ended  in  the  insanity  of  Clapp, 
and  he  died  in  1866  in  an  insane  asylum. 

Defore  his  decease  an  investigation  was  made,  under  the  direction  of  the  Sec- 
retary of  the  Treasury,  into  the  condition  of  his  accounts,  and  it  was  discovered 
that  he  was  chargeable  with  the  proceeds  of  the  sales  made  in  the  prize  cases 
mentioned  in  the  first  section  of  the  bill,  which  amounted  to  $224,387  42. 

It  was  also  found  that  there  was  on  deposit  to  the  individual  credit  of  Clapp 
in  the  First  National  Bank  of  New  York  the  sum  of  $45,361  43,  and  with  the 
assistant  treasurer  at  New  York  the  sum  of  $19,064  75,  the  whole  amounting 
to  $64,426  18;  but  there  was  no  evidence  showing,  or  tending  to  show,  from 
what  particular  prize-vessels  or  cargoes  this  ^um  was  realized,  though  it  was 
justly  believed  that  it  was  realized  from  the  sale  of  captured  property  intrusted 
to  him,  and  disposed  of  by  him  as  marftial  in  the  cases  before  mentioned.  No 
other  moneys  could  be  found  or  traced  anywhere  to  his  credit.  A  proposal  was 
thereupon  made  by  Mrs.  Clapp,  tho  wife  of  the  marshal,  to  the  Secretary  of  the 
Treasury  for  the  settlement  of  the  claim  of  the  government  by  the  payment  of 
the  sum  of  $50,000,  a  sum  which  had  been  made  up  from  her  own  resources  and 
hy  voluntary  contributions  of  the  friends  of  the  lady  and  her  husband.     It  was 
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hoped  that  an  adjastment  of  the  matter  wonld  contrihate  to  the  restoration  of 
the  health  of  Mr.  Glapp. 

After  a  full  investigation  of  the  affairs  of  the  marshal,  and  a  matnre  considera- 
tion of  all  the  facts  of  the  case,  the  proposal  of  Mrs.  Glapp  was  accepted  by  the 
Treasury  Department,  and  the  amount  tendered,  $50,000,  was  placed  under  the 
control  of  that  department. 

Upon  the  return  to  this  city  from  New  York  of  the  special  agent  sent  to 
receive  from  Mrs.  Glapp  the  sum  agreed  upon,  it  was  found  that  he  had  exceeded 
the  letter  of  authority  given  to  him  by  the  Secretary  of  the  Treasury,  and  a 
doubt  was  suggested  as  to  the  power  of  the  Secretary  to  accept  the  compromise. 

The  arrangement  referred  to  was  thereupon  rescinded  by  order  of  the  Secre- 
tary. Soon  after  Mr.  Glapp  died  in  the  asylum.  Under  these  circumstances  it 
was  deemed  necessary  and  proper  that  authority  should  be  conferred  by  Con- 
gress upon  the  Secretary  of  the  Treasury  to  accept  the  said  sum  of  $50,000  in 
satisfaction  of  the  claim,  upon  a  release  in  writing  hy  the  personal  representa- 
tive of  the  deceased  marshal  **  of  all  costs,  charges,  fees,  and  expenses  due  or 
claimed  to  be  due  the  said  Glapp,  as  marshal,  or  to  his  estate,  in  anj  prize  or 
other  cases  in  said  district.'' 

Your  committee  is  of  opinion  that  the  settlement  now  proposed  is  the  most 
advantageous  one  that  could  be  obtaiued,  and  that  it  should  be  authorized  by 
Gongress. 

The  oflScial  bond  of  the  marshal  is  for  $20,000,  less  than  one-half  the  amonnt 
which  has  been  offered  by  his  widow  and  administratrix.  It  appears  that  the 
estate  of  the  marshal  has  a  claim  for  fees  and  expenses  earned  and  incurred  in 
the  custody  of  and  disposition  of  this  prize  property,  the  whole  of  which  the 
administratrix  has  agreed  to  release  to  the  United  States. 

The  first  section  of  the  bill  expressly  provides  that  the  settlement  shall  be 
conditional  upon  the  execution  and  delivery  to  the  Secretary  of  the  Treasury 
of  such  a  release. 

That  section  also  provides  that  the  moneys  thus  obtained,  to  wit,  the  $64,426  J  8, 
now'dcposited  in  New  York,  and  the  $50,000  paid  by  the  estate  of  the  nurshal, 
shall  be  deposited  to  the  credit  of  the  district  court  for  the  southern  district  of 
Florida  with  the  assistant  treasurer  at  Washington,  and  shall  be  there  subject 
to  the  order  of  that  court  in  the  13  prize  cases  enumerated  in  the  first  section 
of  the  bill,  some  of  which,  as  before  stated,  are  finally  decided  and  ready  for 
distribution,  and  others  of  which  are  pending  in  the  Supreme  Oourt. 

It  may  be  here  mentioned  that  among  the  prize  cases  in  the  southern  district 
of  Florida,  are  the  cases  of  the  steamers  Adela  and  Nita,  which  were  respect- 
ively taken  into  the  service  of  the  United  States  by  the  Secretary  of  the  Navy, 
as  appears  by  his  letter  herewith  submitted,  under  the  authority  of  the  follow* 
iqg  statutory  provision :  (See  act  June  30,  1864,  sec.  27,  13  U.  S.  Stat  at 
Large,  p.  314.) 

In  all  cases  of  prize  property  heretofore  taken  for  or  fwpropriated  to  the  use  of  tbe  gor- 
eminent,  or  that  shall  hereafter  be  so  taken  or  appropriatea,  the  department  for  whose  use  it 
was  or  shall  be  taken  or  appropriated  shall  deposit  the  valae  thereof  with  the  assistant 
treasurer  of  the  United  States  nearest  to  the  place  of  the  session  of  the  court,  subject  to  (he 
order  of  the  court  in  the  cause. 

In  consequence  of  the  unsettled  condition  of  the  accounts  and  affairs  of  the 
late  marshal,  the  Secretary  of  the  Navy  has  deemed  it  hitherto  expedient  to 
retain  the  appraised  value  of  those  vessels.  Under  the  statute,  one-half  of  tbe 
appraised  value  of  these  vessels,  the  Adela  and  Nita,  would  pass  to  the  navy 
pension  fund,  and  the  other  hdf  would  be  distributed  among  the  captors  of 
those  vessels  respectively. 

It  is  found  that  if  the  amount  which  can  be  realized  from  the  estate  of  the 
late  marshal  be  increased  by  one-half  of  the  appraised  value  of  the  steamers 
Adela  and  Nita,  a  sufficient  fund  will  be  obtained  not  only  to  meet  any  decreet 
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of  restitution  that  have  been  or  may  be  awarded  bj  the  Supreme  Court, 
bat  also  to  pay  the  amounts  due  to  the  captors  in  the  several  cases  enumerated, 
and  which  would  have  been  long  since  paid  to  them  but  for  the  defalcation  of 
the  late  marshal. 
The  account  may  be  thus  stated : 

Amount  chargeable  against  marshal  as  gross  proceeds  of  sale  in 

cases  enumerated  in  bill $224,  387  42 

Made  up  thus  : 
Gases  already  settled  by  Supreme  Court  in  iavor  of  captors : 

Steamer  Adcla,  (cargo) 3,  519  58 

Steamer  James  Battle 25,  402  03 

Isabel 47,072  18 

Sea  Lion 73,  964  74 

NiU,{cargo) 5,561  92 

Pearl 1,282  88 

Total 156,803  33 

Case  of  restitution  to  neutral  claimants  : 
Victor  and  cargo $17,113  38 

Cases  still  pending  in  the  Supreme  Court  of  the  United  States  : 

John  Wflliams 15,  044  91 

Union 13,  736  46 

Diana 3,  782  49 

May 4,133  81 

Alicia 6,330  03 

Thresa 7,443  00 

50,470  70 

Total  proceeds  of  sale  in  cases  restored  and  now  pending  . . .  $67,  584  08 

Amount  to  credit  of  marshal  in  sub-treasury 64,  426  18 

Amount  proposed  to  be  paid 50,  000  00 

114,426  18 
Amount  to  be  paid  in  case  of  restitution  and  to  be  held  to  await 
final  decrees 67,  584  08 

Balance  now  on  hand  for  distribution «    46,  842  10 

To  which  is  to  be  added  : 
Half  value  of  Adela  and  Nita,  now  in  hand  of  Secretary  of  Navy ...     36,  500  00 

Total  fund  now  available  for  distribution 83,  342  10 

Amount  due    to    captors  in    cases    now    adjudicated — ^half    of 
$156,403  33 78,201  66J 

Balance  to  go  to  navy  pension  fund « ^ . .  •     5, 140  53} 

Which  last  balance  may  be  increased  by  decrees  in  cases  now 
pending  to  about 30,000  00} 

Making  to  be  paid  back  to  the  navy  pension  fund,  about. .  35, 140  53} 
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If  the  settlement  of  these  cases  is  not  provided  for  in  some  way  similar  to 
that  contained  in  this  bill,  the  only  available  money  for  the  United  States,  the 
captors,  and  the  claimants,  is  : 

The  snm  now  on  hand $64,  426  18 

From  which  must  be  deducted  the  amount  restored  to  the  claim- 
ants, and  which  may  be  restored  in  the  cases  now  pending — •     p7, 584  68 

Leaving  nothing  for  the  captors  nor  for  the  navy  pension  ftmd ;  thns  paying 
the  obligations  of  the  United  States  with  the  captors*^  money.  And  in  any 
event  the  amount  to  be  paid  into  the  treasury  for  the  benefit  of  the  navy  pen- 
sion fund  would  be  small. 

Your  committee  do  not,  therefore,  hesitate  to  advise  that  it  is  wise  to  relin- 
quish to  the  captors  and  to  the  claimants  the  interest  of  the  United  States  in 
tne  cases  named — 

First.  Because  there  ie  a  legal  obligation  on  the  part  of  the  United  States  to 
m^et  demands  in  favor  of  the  neutral  claimants. 

Second.  Because  the  captors  are  ec^uitably,  if  not  legally,  entitled  to  look  to 
the  United  States  for  their  share  of  the  captures  made  by  them,  and  brought 
into  port,  and  delivered  to  an  officer  of  the  United  State&,  in  conformity  with 
the  prize  laws. 

And  lastly,  because  the  interest  of  the  United  States  is  small,  and  would,  if 
asserted,  prevent  the  captors  from  receiving  in  fall  the  sums  due  them,  and 
would  be  an  insignificant  addition  to  the  naval  pension  fund,  a  fund  which  does 
not  need  any  increase. 

It  has  been  ascertained  by  the  committee  that  no  liabilities  on  the  part  of 
the  marshal  exist,  except  those  that  arise  from  the  cases  referred  to. 

As  before  stated,  no  money  is  appropriated  and  no  appropriation  asked  for 
by  this  bill.  The  demands  of  the  claimants,  and  obligations  to  the  captors,  are 
met  by  marshalling  the  funds  now  in  the  possession  or  within  the  reach  of  the 
£zecutive. 

Tour  committee  approve  the  measure,  and  recommend  it  to  the  approval  of 
the  Senate. 


40th  Gongrbss,  )  SENATE.  j  Rkp.  Com. 

2dSesnan,         )  (    No.  129. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1868.— Ordered  to  be  printed. 


Mr.  Howe  made  the  following 

REPORT. 

[To  accompanj  bill  S.  Ko.  550.] 


The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Robert  Ford, 

submit  this  report : 

The  petitioner  shows  that  he  was  employed  as  a  teamster  in  the  quarter- 
masters' department  by  Captain  J.  C.  Crittenden,  assistant  quartermaster,  and 
commenced  service  in  that  capacity  on  the  Ist  day  of  May,  1862;  that  while  so 
serving  he  was  captured  by  the  enemy  on  the  2 2d  day  of  that  month  during 
the  retreat  of  General  Banks  in  the  Shenandoah  valley ;  was  taken  to  Richmond, 
where  he  was  hostler  to  Dick  Turner,  prison  inspector  of  Libby  prison,  and 
thus  kept  imprisoned  until  July,  1864,  when  he  made  his  escape  to  the  Union 
lines. 

He  represents  that  during  this  time  he  was  very  serviceable  to  the  Union 
prisoners,  affording  them  information,  and  aiding  their  escape  from  prison ;  that 
oeing  suspected  of  such  aid,  he  was  at  one  time  most  barbarously  flogged  by 
Dick  Turner,  from  the  effects  of  which  he  has  never  fully  recovered. 

The  proofs  sustain  the  allegations  to  the  satisfaction  of  your  committee,  and 
show  that  the  petitioner  has  received  no  pay  for  his  services  from  the  time  of  his 
employment,  and  we  conclude  to  recommend  an  appropriation  for  his  pay  as 
teamster  in  the  army  from  the  date  of  his  employment  to  the  time  of  his  escape, 
which  is  estimated  at  $81 4.     The  accompanying  bill  is  reported  for  that  purpose. 


40rH  GoNGRKSS,  ^  SENATE.  I  Rup.  Com, 

2d  Seuian.       f  \    No.  130. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  16,  1868.— Ordered  to  be  printed. 


Mr.  Sl'MNbr  made  the  following 

REPORT. 

[To  ftocomiMDj  bill  &  No.  553.  ] 

The  Commiiiee  am  Foreign  RelatUms,  to  whom  woe  referred  tlie  petition  of 
Stephen  G.  MontanOf  a  citizen.  ofPerUf  tcith  tl^e  accompanying  papers^  have 
had  the  same  under  consideration  and  ask  have  to  submit  the  following  report : 

*  This  case  arises  uader  tbe  report  of  the  mixed  commission  authorized  bj  the 
convention  of  January  12, 1863,  between  the  United  States  and  the  republic  of 
Peru,  for  the  settlement  of  the  pending  claims  of  the  citizens  of  either  countrj 
against  the  other.  An  act  of  Congress  was  passed  on  the  3d  of  March,  1863,  to 
provide  for  the  appointment  of  commissioners  according  to  the  terms  of  this 
convention,  and  E.  George  Squier  and  James  S.  Mackie  were  appointed  on  the 
purt  of  the  United  States ;  Santiago  Tavara  and  Felipe  Barriga  on  the  part  of 
Peru.  The  commission  thereafter  proceeded  to  consider  the  cases  brought  before 
them,  sitting  at  Lima,  in  Peru,  and  on  the  27th  of  November,  1863,  they  made 
their  report.  • 

There  were  various  cases  before  the  commission.  •  Of  these  nineteen  were 
claims  of  citizens  of  the  United  States  on  Peru,  and  four  were  claims  of  Peruvian 
citizeAS  on  the  United  States.  By  the  report  of  the  commissioners  it  appears 
that  award  was  made  in  favor  of  citizens  of  the  United  States  in  eight  cases  for 
sums  amounting  in  all  to  sixty-seven  thousand  one  Hundred  and  ninety-seven 
dollars  and  twenty-three  cents,  while  there  were  only  two  awards  in  favor  of  the 
Peruvian  claimants  on  the  United  States.  The  citizens  of  the  United  States 
have  all  been  paid  by  the  Peruvian  government  in  coin.  Of  the  two  Peruvian 
claims,  one  was  that  of  Carmen  Teojel,  whose  losses  were  paid  by  our  govern- 
ment *'«!  moneda  deplaia  de  los  Estados  Uaidos  o  su  equivalente*^  in  silver 
money  or  its  equivalent,  amounting,  with  interest,  to  eleven  hundred  and  seventy 
dollars.  The  other  Peruvian  was  Stephen  G.  Montano,  whose  case  is  still 
unsettled,  and  whose  petition  for  relief  brings  the  matter  before  Congress  in  its 
present  shape.  • 

There  is  no  question  as  to  the  main  facts  of  the  case,  which  are  substantially 
as  follows,  viz :  that  on  and  prior  to  the  third  day  of  January,  1851,  Montano 
was  the  owner  of  the  bark  Eliza ;  that  on  that  day  his  vessel  was  lost  in  the 
bay  of  San  Francisco,  through  the  carelessness  of  a  licensed  California  pilot ; 
that  he  instituted  suit  against  the  pilot  association  of  California,  to  which  this 
pilot  belonged,  and  which  was  by  law  responsible  for  the  neglect  of  its  mem- 
bers, in  the  United  States  court  for  the  northern  district  of  California,  and  that, 
some  time  in  1851,  judgment  was  rendered  in  his  favor  for  t24,l$l  29,  and  that, 
the  marshal,  who  was  directed  to  execute  the  decree,  made  a  return  of  "  no  prop- 
erty found,"  although  the  laws  of  California  required  the  pilot  association  to 
execute  good  and  sufficient  bonds  for  the  performance  of  its  duty.  The  mixed 
commission  were  unable  to  agree  on  this  case,  and  it  was  referred  to  the  umpire. 
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General  P.  A.  Herran,  according  to  the  mle  prescribed  in   the  convention  fer 
snch  casee.     The  queetions  propounded  to  him  were  two  ; 

Ib  the  claim  of  Stephen  G.  Montano  againet  the  United  States  valid? 

Jf  80,  for  what  amount  ? 

The  umpire  in  kis  decisioQ  discuBaes  at  aome  length  the  qoeetioa  whether  the 
United  States  is  responsible  for  the  failure  o^  the  State  of  California  to  execute 
its  laws,  and  for  the  insolvency  of  the  private  corporation,  a  question  which  bad 
been  the.  subject  of  diplomatic  correspondence  between  our  government  and  that 
of  Peru,  lie  decides  it  in  the  affirmative,  and  awards  Montano  the  amount  of 
the  original  judgment  which  he  recovered  in  the  case,  with  interest  from  the  date 
of  the  judgment  to  the  time  of  the  award.     His  words  are : 

**  Therefore  I  decide  that  the  daka  of  Stepkea  G.  Moniano  against  the  Uni- 
ted States  is  valid  for  the  sum  of  $2^,151  29,  with  interest  at  the  rate  of  six 
per  centum  per  annum,  from  the  2d  daj  of  September,  1851,  payable  all  in  cur- 
rent money  of  the  United  States." 

The  decision  of  the  umpire  was  pronoimoed  in  the  Spanish  language,  as  is 
certified  by  General  Herran  himself,  by  Domingo  Rada,  secretary  of  Uie  com- 
mission, and  by  H.  R.  de  La  Reintrie,  the  solicttor  ef  tbe  United  Staitee  before 
the  commi^ion,  and  the  words  fixing  the  payment  were  *^jm^'ad4r9  tedm  en 
monada  eorriente  de  fot  JEftados  Unidot.**- 

A  discussion  somewhat  philological  in  character  has  arisen  as  to  the  true  mean-^ 
ing  of  these  words,  Mr.  Hunter,  the  Assistant  Secretary  of  State,  giving  to  them  * 
a  latitude  that  would  cover  greenbacks,  while  Mr.  ^e  La  Reintrie  would  inter- 
pret them  as  meaning  coin.  It  is  difficult  to  say  that  the  word  monada  in 
Spanish  does  not  mean  moncv  in  English,  although  the  greater  use  of  coin  ia 
Spanish  countries  may  lead  the  people  there  to  associate  with  this  general  term 
the  idea  of  coin.  In  six  Spanish  dictionaries  tnonada  is  defined  "  pieces  of  gold, 
silver,  or  copper,  stamped  with  the  arms  of  a  prince  of  state,"  but  we  learn  from 
some  of  the  same  dictionaries  that  coin  is  **m&Hada  acuhada,**  or  coined  money, 
thus  giving  to  the  term  money  a  more  general  sense. 

The  term  mimey  in  the  English  language  has  unquestionably  broadened  in 
its  application.  Dr.  Johnson,  in  his  dictionary,  defines  it  to  be  "  metal  coined 
for  toe  purposes  of  commerce."  This  definition  is  as  strong  and  exclusive  as 
any  in  the  Spanish  dictionaries.  The  following  example  from  Locke  confirms 
this  definition :  *' Money  differs  from  uncoined  silver,  in  that  the  quantity  of 
silver  in  each  piece  of  money  is  ascertained  by  the  stamp  it  bears,  which  Is  a 
public  voucher."  Webster,  in  his  dictionary,  begins  by  recognizing  money  as 
the  synonym  of  moneda  or  monada,  and  then  gives  the  following  definition : 

Money.  1.  Coin;  stamped  metal;  any  piece  of  m«tal,  usnally  gold,  silver,  or  copper, 
stamped  by  public  authority  and  used  as  a  medinm  of  commerce. 

2.  Bank  notes  or  bills  of  credit,  issued  by  authority,  and  exchangeable  for  coin  arredsta- 
able,  are  also  called  money,  as  such  notes  in  modern  times  repmtont  money,  and  are  used  as 
a  snbstilute  for  it. 

Worcester,  after  mentioning  the  following  foreign  synonyms,  Italian  moneta, 
Spanish  moneda,  French  monnaie,  thus  defines  money  : 

1.  Stamped  metal,  generally  gold,  silver,  or  copper,  used  in  trafic  or  as  the  measure  of 
price;  coin. 

2.  Cash  generally :  any  correat  token  or  representative  of  value,  as  bank  notes  exchange- 
able for  coin ;  notes  of  band,  accepted  bills  on  mercantile  bouses,  drafts,  &c. 

And  in  a  note  he  says  : 

itfiraey,  originally  stamped  coin,  is  now  applied  to  whatever  serves  us  a  circulating  medium, 
includin^^  bank  notes  and  drafts,  as  well  as  metallic  coins. 

The  French  equivalent,  '*  monnaie,**  is  defined  by  the  standard  authority,  the 
Dictionary  of  tlie  Academy,  to  be 

TmUt  sorte  de  jri^OM  tU  metals  gervant  mm  eommerc€^  frapp^es  par  amiorite  tmtttniMe  et 
marqu€e9  au  rotii  A^un  prince  ou  a'un  elai  gouvtrmin. 
Papier  monnaie,  papier  eriepar  U  gouvemiment  pour  f aire  office  de  monnaie. 
Momnuie  4an$  au  sens  plus  parii  eulttr  se  dit  des  pitUes  etpeets  d'ergtnt  on  de  HUem, 
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If  we  irMe  the  derivalien  ef  Ike  word  from  die  Lstia>  we  find  **MoQeU''  a 
Domaiae  of  Juiio,  then  applied  to  her  tea^f^  at  Borne,  an^  ^ea,  ae  that  temple 
waa  uted  ae  a  minU  to'the  moaej  eoiued  tMie;  henee  the  word  in  ancient  timee 
seuBs  to  bare  meant  •triclly  "coin.'' 

The  awaida  to  the  eiliaens  of  the  United  States,  eight  in  number,  were  made 
payable— Iboi  '*in  the  ontreftt  money  of  Penv"  ime  *'ia  the  carrent  money  of 
the  eonntry,"  one  *'  in  cmrenl  money,"  and  two  in  "  peeoe  iuertee,"  (hard,  money.) 
TheM  were  all  paid  by  the  Peruvian  (government  in  coin.  The  award  now 
ofkder  coneideration  being  made  by  a  Pemvian,  bis  worde«  "current  maaey  of 
the  Uoited  States,"  might  mean  **  current  coin  of  the  United  States,"  by  a 
reasonable  constmction*  In  the  uncertainty  which  exists  as  to  the  true  mean- 
iDg»  as  used  by  the  umpire,  the  oemoutiee  have  been  disposed  to  find  some  other 
grounds  for  their  decisioD,  and  here  they  have  been  impressed  by  several  con- 
sideiatbns : 

In  the  first  place,  it  seems  that  the  essential  equity  of  the  case  is  with  the 
petitioner.  His  disim  is  based  on  a  judgment  pronounced  in  his  favor  by  the 
district  court  of  the  United  States,  in  1851.  Had  he  recovered  what  he  was 
jastly  entitled  to  ai  that  time,  he  would  have  roeeived  upwards  of  $24,000  in 
coin  or  its  equivalent  This  be  was  prevented  from  receiving  through  the  n^li- 
gence  of  the  State  auiheritisB  of  California,  or  of  an  officer  of  the  United  States, 
without  fault  of  his  own.  This  judgment  was  taken  as  the  basis  on  which  the 
umpire  founded  his  decision.  The  correctness  of  the  judgment  was  acknowledged 
and  Montano  was  allowed  its  amonnfr  with  interest.  When  he  received  payment 
gold  was  almost  at  its  highest  point,  and  he  received  the  equivaleut  of  315,000 
in  gold,  or  f9,000  le$$  than  he  was  justly  entitled  to  more  than  twelve  years 
before. 

Again,  by  the  terms  of  the  convention,  payment  was  to  be  made,  by  each 
government,  of  such  claims  as  the  commissidn  allowed,  within  one  month  after 
it  received  notice  of  the  award,  or  interest  was  to  be  paid  for  the  delay.  This 
»  construed  by  the  Secretary  of  State  as  follows  :  "  It  gave  the  United  States, 
in  effect,  the  option  of  selecting  the  time  when  it  would  pay,  under  the  condition 
of  a  stipulated  rate  of  damages  for  postponing  payment." 

In  the  present  case,  the  notice  of  the  award  was  received  before  the  23d  of 
December,  1863,  and  on  that  day  the  report  of  .the  commissioners  was  trans- 
mitted to  Congress.  By  that  time,  and  during  the  ensuing  month,  gold  was 
"^ging  from  145  to  150.  Had  Montano  been  paid  then,  he  would  have  received 
the  equivalent  of  nearly  S30,000  in  gold.  As  it  was,  payment  was  delayed 
till  the  30th  of  June  following,  when  he  received  a  draft  on  the  assistant  treas- 
urer in  New  York  for  $42,909  36.  If  he  had  exercised  the  utmost  diligence,  he 
could  not  have  presented  it  till  the  next  day,  the  7th  of  July,  1864,  when,  from 
the  operation  of  special  causes,  gold  stood  at  285,  the  very  highest  point  it 
reached  during  the  war.  It  was  actually  presented  and  paid  on  the  11th  of 
July,  when  gold  was  284.  In  fact,  then,  the  United  States,  using  an  irredeema- 
ble currency,  in  the  exercise  of  the  option  claimed  above  as  to  Ine  time  of  pay- 
ment, waited  till  this  currency  reached  the  lowest  point  of  depreciation,  and 
seized  that  opportunity  to  pay  its  creditor.  According  to  this  construction,  our 
government  might  have  paid  him  in  currency  worth  ten  cents  on  a  dollar  or  less, 
provided,  only,  that  some  temporary  necessity  obliged  us  to  use  it  as  money  in 
this  country.  It  is  evident  that  the  allowance  of  interest  is  no  compensation 
for  the  damage  inflicted  by  this  delay. 

There  is  an  illustrative  incident  not  unworthy  of  mention.  General  Herran, 
the  umpire,  firom  the  ambiguity  of  whose  language  the  discussion  arose,  has 
declared  a  willingness  to  explain  his  meaning  if  requested  by  both  governments. 
The  Peruvian  government  signified  its  disposition  to  accept  this  solution  of  the 
difficulty,  but  the  United  States  refused  to  join  the  request.     Mr.  Smith,  the 
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Examiner  of  Olaims  for  the  Department  of  State,  in  ayprefleing  himeelf  against 
this  propoBition,  remarks,  *'  If,  fa^eaiiae  we  had  different  kinds  of  *  current  money' 
in  the  United  States,  we  may  be  supposed  to  derive  an  advantage  from  tie 
election  to  pay  in  one  kind  rather  than  another,  it  is  an  advantage  which  I  think 
there  is  no  motive  to  surrender."  This  action  seems  to  place  the  United  States 
in  the  position  of  taking  advantage  of  an  accidental  ambignity  in  the  language 
of  the  award  to  deny  the  petitioner  the*  money  to  which  he  is  justly  entitled, 
and  if  *'we  have  different  kinds  of  'current  money'  in  the  United  States,"  comity 
to  a  friendly  nation  would  seem  to  require  that  its  subjects  should  be  paid  in  tbait 
kind  which  is  most  convenient  to  them. 

All  the  other  awards  made*  by  the  commission  were  paid  in  coin,  though,  as 
has  been  seen,  the  language  of  the  various  deer^^s  was  different.  Our  country- 
men have  all  been  paid  in  coin.  Shall  this  Peruvian  be  corapelied  to  receive 
payment  in  greenbacks,  and  that,  too,  when  they  were  worth  only  about  a  third 
of  their  nominal  value  f  If  he  is  thus  compelled,  he  is  the  only  claimant  under 
the  commission  who  does  not  receive  a  full  compensation.  The  justice  done  to 
our  own  citizens  seems  to  establish  a  rule  for  this  single  Peruvian. 

It  may  be  observed  also,  as  has  been  stated  above,  that  the  commission  sat 
in  Lima,  and  that  the  award  in  the  case  of  Montano  was  made  in  Spanish. 
Though  not  expressly  required  to  be  paid  in  Peru,  yet  it  is  not  unreasonabie  to 
suppose  that  it  was  to  be  paid  in  money  which  would  have  a  value  there.  Oar 
ministers  abroad  are  not  subject  to  the  losses  of  a  depreciated  currency.  They 
receive  their  salaries  in  coin.  The  reason  for  this  rule,  in  their  case,  seems 
applicable  to  the  present  petitioner. 

The  committee  report  a  bill,  in  which  they  give  him  the  difference  between 
the  amount  which  he  received  and  that  to  which  ho  was  entitled,  with  interest 
from  the  11th  of  July,  1864,  to  the  date  of  payment  both  principal  and  intcre.'^t 
payable  in  coin. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JVSR  17,  1868.— Ordered  to  be  printed. 


Mr.  WiLLEY,  from  the  Committee  on  the  District  of  Columbia,  submitted  the 

following 

REPORT. 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred  Senate  reso- 
lution of  the  12tk  of  February  last,  instructing  said  committee  to  inquire  into 
the  facts  connected  with  the  forcible  Section  from  the  cars  of  the  Alexandria 
and  Washington  railroad  of  one  of  the  employes  of  the  Senate,  on  account 
of  race,  on  Saturday,  the  Sth  of  February,  1868,  and  also  instructing  said 
committee  to  inquire  what*legislation,  if  any,  is  necessary  to  protect  the  rights 
of  passengers  on  said  road,  have  had  the  same  under  consideration,  and  beg 
leave  to  make  the  following  report : 

First.  The  facts  in  the  case. 

To  ascertain  these,  the  committee  called  before  them  and  examined  the  fol- 
lowing witnesses,  to  wit :  Jedediah  H.  Lathrop,  Seth  Beedy,  George  Downing, 
B.  H.  Hines,  Thomas  Norfleet,  Oscar  A.  Stev^ens,  Kate  Brown,  and  Alexander 
T.  Augusta.     Their  evidence  is  hereunto  appended. 

This  evidence  will  show  the  facts  referred  to,  to  be  substantially  as  follows  : 
The  name  of  the  employ^  was  Mrs.  Kate  Brown,  the  colored  woman  in  charge 
of  the  ladies'  retiring-room  of  the  Senate.  It  appears  that  on  the  8th  of  Febru- 
ary last  she  purchased  at  the  office  of  said  road,  in  Washington  city,  a  ticket  to 
go  to,  and  return  from,  Alexandria.  When  she  was  about  to  take  her  seat  in 
the  cars  at  Washington,  on  the  day  last  aforesaid,  a  man  on  the  platform,  whose 
name  was  unknown  to  l\er,  told  her  to  <*take  the  rear  car;"  but  without  reply- 
ing she  went  into  what  was  called  the  ladies'  car,  and  without  interruption  or 
molestation  proceeded  to  Alexandria.  There  do  not  seem  to  be  any  regulations 
in  force  at  the  depot  in  Washington,  making  any  discriminations  against  persons 
on  account  of  race  or  color,  in  taking  or  occupying  seats  in  the  cars. 

When  Mrs.  Brown  came  to  the  platform  at  the  depot  in  Alexandria,  for  the 
ptupose  of  getting  on  the  cars  to  return  to  Washington,  about  3^  o'clock  p.  m. 
of  the  same  day,  and  was  about  entering  a  car,  a  policeman  in  the  employment 
of  said  railroad  company,  by  the  name  of  Meade,  commanded  her  to  go  into  the 
forward  car.  She  replied,  <<This  will  do,"  and  thereupon  proceeded  so  far  as 
to  get  just  inside  of  the  door  of  the  rear  car,  when,  after  some  parleying  with 
Bald  policeman,  in  which  he  used  gross  and  abusive  language  to  Mrs.  Brown,  he 
seized  her  and  attempted  by  force  to  eject  her  from  the  car.  She  resisted  his 
efforts  to  do  so,  and  the  policeman  called  another  person  to  his  assistance  who 
also  laid  hold  on  her;  a  protracted  scufte  ensued,  and  she  was  finally  thrust 
violently  from  the  car.  A  stranger,  Mr.  Hines,  then  took  her  under  his  pro- 
tection and  procured  for  her  a  seat  in  the  forward  car,  in  which  she  came  back 
to  Washington.  In  this  scuffle  she  received  several  severe  contusions  on  her 
body  and  limbs,  and  became  so  seriously  indisposed  as  to  take  her  bed  immedi- 
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atelj  after  lier  return.  Hemorrhages  ensued,  and  it  became  necessary  to  call 
in  medical  assistance,  and  she  remained  for  a  long  time  under  medical  treatment. 
The  character  and  extent  of  her  injuries  are  described  in  detail  in  the  deposi- 
tions of  herself  and  her  physician  herewith  filed. 

The  regulations  of  eaid  road,  in  reference  to  the  seating  of  passengers  at 
Alexandria,  are  stated  by  Oscar  A  Stevens,  who  claims  to  be  one  of  the  lessees 
of  said  road,  in  his  deposition,  as  follows : 

I  hav^  directed  ibis  man  Meade,  (the  policemau  nforesaid,)  while  in  onr  employ,  to  direct 
colored  people  to  take  one  car,  and  the  white  people  to  take  another  car.  Our  cars  are  all 
manufactured  alike ;  there  is  no  difference  in  them.  For  the  purpose  of  preserving  order 
and  having  everything  agreeable  and  satisfactory,  I  believed  it  advantageous  not  only  to  the 
road,  but  to  the  people  generally,  to  have  that  system.  The  rear  car,  coming  from  Alexandria 
to  Washington,  is  intended  for  white  people,  gentlemen  and  ladies ;  the  forward  car  for  colored 
people ;  and  vice  versa,  going  down. 

It  is  proper  to  state  that  the  aforesaid  policeman,  who  ejected  Mrs.  Brown 
from  the  car,  has  since  been  dismissed  from  the  service  of  the  company. 

Second.  What  legislation,  if  any,  is  necessary  to  protect  passengers  ou  said 
road? 

In  reply  the  committee  b?g  leave  to  refer  to  section  1  of  an  act  entitled  "An 
act  to  extend  the  charter  of  the  Alexandria  and  Washingtoor  Railroad  Company 
and  for  other  purposes,"  approved  March  3,  1863.     This  section  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled.  That  the  Alexandria  and  Washington  Railroad  Company  be,  and  the 
aame  is  hereby,  authorized  to  extend  their  said  railroad  from  the  south  side  of  the  Potomac 
across  said  river,  to  and  along  Maryland  avenue  to  the  Capitol  grounds,  and  across  Fenn- 
aylvania  avenue  along  First  street  to  Indiana  avenue,  and  tnence  to  the  Baltimore  and  Ohio 
depot ;  and  that  all  the  ordinary  rights,  privileges  and  liabilities,  incident  to  similar  corpora* 
tions  are  conferred  upon  said  company  for  that  purpose :  Provided,  however.  That  the  same 
shall  be  subject  to  alterations,  amendments,  or  repeal :  And  provided,  further.  That  the  can 
shall  not  be  drawn  on  the  streets  aforesaid,  or  on  the  structure  across  the  Potomac  river 
mentioned  in  the  second  section  of  this  act,  by  steam  power  without  the  consent  of  Congre3> 
and  of  the  corporate  authorities  of  the  city  of  Washington  thereto:  And  provided,  further. 
That  said  company  shall  be  authorized  to  charge  and  receive  rates  of  freights  and  fares,  not 
exceeding  five  cents  for  each  person  transported  and  for  each  ton  conveyed  on  said  road  so 
extended  :  And  provided,  also,  That  no  person  shall  be  excluded  from  the  cars  on  account 
of  color. 

It  thus  appears  that  Congress  has  already  provided  that  said  company  shall 
not  make  any  discrimination  against  passengers  on  account  of  race  or  color. 
Congress  has  undoubted  power  to  repeal  the  charter  so  far  as  the  road  is  within 
the  District  of  Columbia.  Whether  the  acceptance  by  the  company  of  the  pro- 
visions (»f  the  act  aforesaid  gives  Congress  any  power  over  that  part  of  the  road 
in  the  State  of  Virginia,  between  the  south  bank  of  the  Potomac  river  and 
Alexandria,  the  committee  have  not  undertaken  to  determine.  Practically,  tht^ 
repeal  of  the  charter  of  said  road  situate  in  the  District  of  Columbia  would  be 
the  destruction  of  the  entire  road ;  for,  if  the  company  are  not  allowed  to  enter 
the  District  of  Columbia,  the  part  of  the  road  in  Virginia  would  be  of  little  or 
no  utility. 

Ought  Congref  s  to  exercise  the  authority  reserved  in  the  act  aforesaid  to  repeal 
the  charter  of  the  road  iu  the  District  of  Columbia  ?  The  committee  having 
presented  the  facts  in  the  case,  leave  this  question  to  the  determination  of  the 
Senate.  It  may  be  proper,  however,  to  suggest  that  said  road,  with  its  exten- 
sion into  the  District  of  Columbia,  under  the  act  aforesaid,  contributes  ver}' 
largely  to  the  public  convenience,  and  consequently  the  repeal  of  the  charter 
would  not  only  inflict  punishment  on  the  company,  but  would  also  injorioaaly 
affect  the  convenience  and  interests  of  large  numbers  of  people  who  neither 
sympathize  with  the  discriminating  regulations  of  the  company  at  Alexandria, 
nor  had  any  agency  in  committing  the  outrage  on  Mrs.  Brown. 

The  committee  further  beg  leave  to  state  that  they  have  been  informed  that 
Mrs.  Brown  has  instituted  suit  against  the  company  for  the  recovery  of  damages 
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« 

for  the  injuries  she  received,  as  aforesaid,  which  suit  is  still  pending  and  unde- 
termined. Through  this  proceeding  she  maj  receive  satisfactorj  redress  of  her 
grievances. 

The  committee,  therefore,  respectfully  report  hack  the  resolution  so  referred 
to  them,  as  aforesaid,  together  with  the  evidence  so  taken  hj  them,  as  aforesaid, 
and  recommend  that  the  same  for  the  present  he  laid  on  the  tahle.  If  the  result 
of  the  legal  proceedings  which  Mrs.  Brown  has  instituted  should  not  he  satis-  * 
factory,  or  if  the  conduct  of  the  said  company  in  the  future  shall  not  be  satisfac- 
tory, the  resolution  can  be  taken  from  the  table,  and  the  charter  of  the  company 
be  repealed,  or  such  measures  be  adopted  as  shall  at  the  time  be  considered 
necessary  to  protect  the  rights  of  passengers  upon  said  road. 


In  the  Senate  of  the  United  States, 

February  12,  1868. 
On  motion  by  Mr.  Morrill,  of  Maine, 

Raolved,  That  the  Committee  on  the  District  of  Columbia  be  instructed  to 
inquire  into  the  faots  connected  with  the  forcible  ejectment  from  the  cars  of  the 
Alexandria,  Washington  and  Greorgetown  railroad  of  one  of  the  employes  of 
the  Senate,  on  account  of  race,  on  Saturday,  the  8th  instant,  with  power  to  send 
for  persons  and  papers,  and  that  said  committee  be  further  instructed  to  inquire 
what  legislation,  if  any,  is  necessary  to  protect  the  rights  of  passengers  on  said 
road. 
Attest  : 

J.  W.  FORNEY,  Secretary.    . 


Testimony  taken  before  the  Committee  on  the  District  of  Columbia,  in  relation 
to  the  forcible  ejectment  from  the  cars  of  the  Alexandria  ^  Washington  and 
Georgetown  railroad  ffone  of  the  employes  of  the  Senate,  on  account  of  race, 
on  the  ^th  of  February,  1868. 

Washington,  February  26,  1868. 

Jedbdiah  H.  Lathrop  sworn  and  examined. 

The  resolution  of  the  Senate,  adopted  on  the  12th  instant,  was  read  to  the 
witness,  as  follows : 

Resolvedf  Tbat  the  Commitee  on  the  District  of  Columbia  be  instnxcted  to  inquire  into  the 
facti  connected  with  the  forcible  ejectment  from  the  cars  of  the  Alexandria,  Washing-ton  and 
Georgetown  railroad  of  one  of  the  employes  of  the  Senate,  on  account  of  race,  on  Saturday, 
the  8th  instant,  with  power  to  send  for  persons  and  papers,  and  that  said  committee  be  further 
ioBtnicted  to  inquire  what  legislation,  if  any,  is  necessary  to  protect  the  rights  of  passengers 
on  sud  road. 

By  Mr.  Willey  : 

Question.  What  relation  do  you  sustain  to  this  road  ? 

Answer.  I  am  receiver  on  that  part  that  lies  within  the  District  of  Columbia. 
The  road  is  in  two  jurisdictions. 

Q.  Explain  the  condition  of  the  two  ends  of  the  road.  Under  what  author- 
ity do  they  operate  ? 

A.  Under  the  authority  of  the  local  courts,  in  Alexandria,  Virginia,  and  in 
the  District  of  Columbia.  The  company  proper  leased  their  road  to  two  gentle- 
men. Afterwards,  on  their  undertaking  to  break  that  lease,  the  court  decided 
to  appoint  receivers  on  both  ends  of  the  road.  That  was  the  result  of  the  effort 
to  hiesk  the  lease.  The  road  was  put  into  the  hands  of  a  receiver  at  the  other 
end,  but  the  lessees  appealed  and  the  court  put  them  in  possession,  so  that  the 
receiver  at  the  other  end  has  never  gone  into  possession,  the  lessees  on  that  end 
of  the  road  still  having  the  control. 
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Q.  Under  what  authority  4oes  this  end  of  the  road  operate  ?  Whence  does 
it  derive  its  authority  ? 

A.  From  the  superior  court  of  the  District  of  Columhia. 

Q.  That  is  the  receiver ;  but  I  ask  how  was  this  end  incorporated  ? 

A.  From  here  across  the  river,  as  I  understand,  by  a  charter  from  Congress ; 
on  the  other  end,  by  a  charter  from  Virginia. 

Q.  What  control,  if  any,  have  the  authorities  that  have  charge  of  this  end  of 
the  road  over  the  working  of  the  road  from  the  river  to  Alexandria  ? 

A.  None  whatever  in  fact.  After  I  was  appointed  I  found  that  we  would 
have  to  make  some  compromise,  some  arrangement,  in  regard  to  running  the 
road,  or  stop  it  altogether.  I  made  the  proposition  that  we  should  run  it  on  joint 
account,  dividing  the  proceeds  equally  between  that  end  and  this,  and  dividing 
the  expenses.  I  found  if  we  had  to  have  two  sets  of  men,  one  running  to  the 
end  of  the  bridge  and  another  on  the  other  side,  it  would  be  perfectly  useless  to 
attempt  to  run  the  road  ;  that  the  road  must  either  be  stopped  entirely,  or  some 
compromise  made  by  which  we  could  run  it  on  joint  account.  The  road  would 
not  pay  two  sets  of  men,  so  it  is  being  run  on  joint  account.  We  divide  the 
gross  receipts,  and  pay  the  expenses  equally. 

Q.  In  putting  passengers  aboard  on  this  end  of  the  road,  I  suppose  you  have 
the  exclusive  control  ? 

A.  Yes,  sir. 

Q.  When  a  passenger  would  get  on  board  at  Alexandria  to  come  to  Wash- 
ington, who  would  have  the  control  of  that  arrangement  ? 

A.  The  lessees.     Perhaps  I  can  explain. 

Q.  I  wish  you  would. 

A.  In  running  this  road,  one  of  the  lessees  had  been  termed  superintendent 
of  the  road,  and  the  other,  his  partner,  was  road  master.  As  I  have  said,  a 
proposition  was  made  to  run  on  this  joint  account,  and  in  the  mean  time  it  was 
proposed,  in  order  to  prevent  other  difficulties,  that  one  of  these  men  should  be 
made  superintendent  of  the  road  for  the  time  being,  either  party  having  the 
privilege  of  abrogating  the  arrangement  by  giving  30  days'  notice ;  I  mean  the  run- 
ning account.  The  superintendent  could  be  disposed  of  at  any  moment,  as  I 
understand  from  the  court,  that  I  say  the  word ;  but  in  doing  that,  it  would 
probably  stop  the  whole  machinery,  unless  his  bondsmen  should  come  forward,  as 
I  understand  they  would  in  such  an  event,  and  prevent  the  road  being  stopped. 
We  have  paid  these  exjpenses  so  far,  and  I  presume  I  have  paid  that  man 
in  the  general  running  account.  I  have  directed  who  should  be  employed  on 
general  account  to  a  certain  extent,  but  when  I  found  men  in  the  business,  faith- 
ful, good  men,  we  have  continued  them  along  as  they  were  before  I  was  appointed 
receiver.  The  superintendent  and  lessees  draw  a  certain  amount  of  compensa- 
tion in  working  over  the  whole  line,  which  is  paid  out  on  joint  account.  I  have 
only  one  man  under  me,  as  cashier,  to  count  the  money  every  day,  &c.,  in  case 
of  my  absence  or  sickness,  and  he  is  paid  out  of  the  joint  account.  My  com- 
missions so  far  have  been  paid  out  of  this  end  of  the  road.  That  is  the  working 
arrangement  made. 

Q.  Who  is  the  superintendent  of  whom  you  speak  ? 

A.  His  name  is  8tevens. 

Q.  Where  does  he  reside  ? 

A.  He  resides,  I  suppose  it  is  in  the  District  of  Columbia.  Ho  claims  to  hare 
a  residence  on  the  other  side  in  a  legal  sense,  but  I  should  say  it  is  in  the  Dis- 
trict of  Columbia.  His  family  reside  out  here  three  or  four  miles.  I  am  not 
quite  sure  whether  it  is  in  the  District  or  not,  but  I  think  it  i5(. 

Q.  What  arc  the  names  of  the  lessees  1 

A.  Oscar  A.  Stevens  and  a  Mr.  Phelps. 

Q.  Where  does  Mr.  Phelps  reside  ? 
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A.  His  family  are  in  Baltimore.  He  generally  goes  home  one  night  in  the 
week.     Phelps  spends  most  of  his  time  over  in  Virginia. 

Q.  Where  does  Stevens  reside  ? 

A.  He  is  the  one  whom  I  have  said  resides,  I  think,  in  the  District.  It  is 
near  the  line.  I  am  not  quite  certaiji  whether  his  house  is  in  this  District  or 
not.    I  think  it  is. 

Q.  Do  you  know  the  circumstances  in  relation  to  the  ejectment  from  the  cars 
of  the  road  of  Mrs.  Kate  Brown. 

A.  Only  from  hearsay.  I  knew  nothing  of  it  until  after  it  transpired.  We 
have  no  such  distinctions  at  this  end,  unless  they  choose  to  have  it.  Nobody 
is  forced  to  go  into  any  car,  or  if  anybody  has  been  I  have  never  known  it. 
My  orders  were  to  make  no  distinction.  We  have  three  or  four  cars  all  alike, 
and  I  understand  that  the  conductor,  or  the  man  who  makes  up  the  train,  had 
said  to  colored  people,  ''There  is  a  car  you  can  have  to  yourselves,  if  you  choose 
to  go  into  it,"  aCid  generally  they  have  gone  by  themselves,  and  had  a  pleasant 
time.  But  if  they  have  gone  into  the  other  cars  there  has  been  no  attempt  to 
prevent  them.     I  understand  she  went  down  in  the  other  cars. 

Q.  Then  I  understand  there  is  no  compulsory  distinction  on  account  of  race 
or  color  in  taking  seats  at  this  end  of  the  road? 

A.  Not  to  my  knowledge.  If  it  is  done,  it  is  contrary  to  my  directions.  It 
is  only  on  the  other  end. 

Q.  Do  you  know  who  the  person  was  who  is  said  to  have  ejected  her  ? 

A.  His  name  is  Meade. 

Q.  What  relation  does  he  sustain  to  the  road  ? 

A.  He  was  employed  at  a  small  compensation,  I  believe,  by  Stevens  down 
there,  for  this  reason,  as  Stevens  tells  me :  The  depot  at  Alexandria  was  a  place 
where  all  classes  of  people  congregated,  and  very  frequently  language  was  used 
that  rendered  it  very  unpleasant  for  ladies.  They  could  not  control  these 
people,  and  so  finally  they  got  this  man,  Meade,  appointed  constable,  in  order 
to  have  civil  authority  there  over  these  men  who  used  to  collect  there  and  use 
obscene  language  so  that  ladies  disliked  to  go  there,  and  then  the  instructions 
were  to  make  this  distinction  at  that  end.  There  is  no  doubt  of  that.  They 
claim  that  all  the  railroads  that  go  out  of  Alexandria,  and  throughout  the  south 
do  it.    This  man,  Meade,  I  understand,  has  since  been  dismissed. 

Q.  I  wish  to  know  whether  the  authorities  controlling  this  end  of  the  road 
had  any  authority  to  control  the  putting  aboard  of  passengers  and  the  assign- 
ment of  seats  on  the  other  side  of  the  river. 

A.  No,  sir.  We  might  give  advice;  nothing  beyond  that.  We  could  not 
control  it. 

By  the  Chairman: 

Q.  Do  you  sell  tickets  for  the  round  trip  ? 
A.  Yes,  sir. 

By  Mr.  Willby: 

Q.  Do  you  know  whether  Mrs.  Kate  Brown  got  a  ticket  for  the  round  trip  ? 

A.  I  only  know  from  hearsay.  I  hear  she  did,  and  I  presume  she  did.  That 
would  be  the  presumption,  because  you  can  go  for  a  less  price  by  buying  a 
round  ticket  than  paying  each  way. 

Q.  When  you  give  a  ticket  for  the  round  trip,  and  allow  the  passenger  to 
take  whatever  seat  he  or  she  pleases  at  this  end  to  go  to  Alexandria,  what 
authority  would  this  end  of  the  road  by  giving  such  a  ticket  have  in  controlling 
the  assignment  of  a  seat  at  Alexandria  on  such  a  ticket  ? 

A.  They  would  have  none,  except  to  say,  "  we  will  not  run  the  road  with 
you  if  you  insist  on  doing  so  and  so."  We  could  not  control  it.  We  would 
have  no  legal  authority.  If  we  could  control  it  at  all,  we  could  only  do  it  by 
saying,  "  if  you  do  not  do  this,  we  will  break  up  the  arrangement  to  run  the 
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road."  That  is  the  only  mode  when  yon  come  to  forcing  it,  either  legally  or 
otherwise. 

Q.  To  what  point  does  the  road  at  this  end  extend  towards  Alexandria  1 

A.  To  the  shore  on  the  other  side  of  the  river  across  the  bridge. 

Q.  There  your  authority  as  a  corporation  ceases  ? 

A.  Yes,  sir;  our  jurisdiction  ceases.  I  am  not  certain  about  that.  They 
claim  that  Mr.  French,  who  is  the  original  proprietor  of  the  road,  got  permission 
to  cross  the  bridge,  but  I  am  not  certain  about  it.  I  have  not  examined  the 
papers  or  records.    That  may  or  may  not  be  so. 

Q.  From  Alexandria  this  way  ? 

A.  Yes,  sir. 

Q.  But  your  authority  extends  towards  Alexandria  no  further  than  the  other 
shore. 

A.  The  other  shore.    Even  if  it  was  all  one,  I  could  go  no  further  than  that. 

Q.  I  understand  you  then  to  say  that  if  Mrs.  Kate  Brown  was  ejected  at  the 
other  end  of  the  road,  it  was  without  your  authority,  assent  or  direction? 

A.  Yes,  sir,  entirely,  or  knowledge. 

Q.  And  without  the  authority,  assent,  or  direction  of  aay  of  the  officers  con- 
trolling this  end  of  the  road  1 

A.  Yes,  sir. 

Q.  Who  are  the  original  corporators  who  own  the  road  at  this  end  ? 

A.  That  is  more  than  I  can  say.  I  have  not  examined  the  charter,  having 
been  pretty  busy  myself;  but  I  get  different  statements  in  regard  to  it.  The 
whole  thing  is  in  difficulty,  and  suits  are  pending.  I  understand  that  the  orig- 
inal charter  was  in  favor  of  French  and  Lennox,  but  I  am  not  certain  iu  regard 
to  it.     It  may  be  that  others  are  interested  with  them. 

By  Mr.  Sumner  : 

Q.  How  do  the  two  roads  act  together  1  It  is  a  little  curious  that  there  should 
be  one  set  of  officers  at  one  end  and  another  at  the  other ;  one  rule  at  one  end 
and  another  at  the  other  end.  If  the  two  roads  come  together  and  coalesce,  in 
any  way  unite,  it  ought  to  be  on  some  common  principle,  so  that  the  rule  at 
one  end  shall  prevail  at  the  other.  There  should  not  be  one  rule  fur  one  end, 
and  another  at  the  other  end. 

A.  Well,  sir,  the  road  is  in  rather  a  peculiar  condition,  as  I  was  explaining 
to  Mr.  Willey.  I  did  not  mean  to  say  there  were  two  charters.*  There  is  a 
question  in  regard  to  that.  I  have  always  supposed,  until  quite  recently,  that 
the  whole  was  included  in  one  charter,  but  two  jurisdictions.  I  was  explaining 
to  the  committee  the  cause  of  my  being  appointed  receiver.  I  think  this  will 
show  you  how  the  two  jurisdictions  are  made.  The  stockholders,  who  claimed 
the  entire  road  from  one  end  to  the  other,  and  do  stUl,  effected  a  lease  of  the 
road.  After  doing  so,  they  became  dissatisfied  with  it  and  undertook  to  break 
the  lease.  They  sued  for  that  purpose  both  before  one  of  the  judges  of  the 
District  of  Columbia  and  a  court  in  Virginia.  It  brought  up  such  a  state  of 
things  in  regard  to  ownership,  management,  &c.,  that  both  courts  appointed  re- 
ceivers within  their  own  jurisdictions.  It  is  the  court  that  makes  this  distinc- 
tion as  to  jurisdiction,  and  not  the  charter.  On  the  other  side,  the  lessees  made 
an  appeal  which  kept  them  in  possession,  and  consequently  the  receiver  there 
has  never  had  control  of  the  road  at  all. 

Mr.  SuMNKR.  I  take  it  that  the  property  at  the  Alexandria  end  of  the  road 
would  not  be  of  much  value  if  it  was  obliged  to  stop  at  the  other  side  of  the 
river. 

Mr.  WiLLBV.  I  hold  in  my  hand  the  charter,  so  that  we  can  have  no  difficulty 
about  that. 

Mr.  Sumner.  The  point  I  was  going  to*  put  was  this :  Assoming  that  the 
property  at  the  Alexandria  end  would  be  of  very  little  value,  (which  I  think  i» 
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Tery  obyious,)  unless  the  road  could  come  iuto  the  city  of  WashingtOQ,  why 
have  we  not,  in  the  jurisdiction  we  have  over  the  Washington  part,  full  power» 
practicallj,  to  correct  any  misconduct  at  the  Alexandria  end  of  the  road  by 
saying  to  them^  '^  you  shall  not  come  into  the  city  of  Washington  unless  you 
behave  yotunself  ?" 

The  WiTNBSS.  I  presume  there  is  no  doubt  about  that.  I'  am  not  a  lawyer, 
but  I  take  it  for  granted  Congress  has  that  power.  Neither  end  would  be  worth 
much  without  the  other,  and  the  whole  is  claimed  to  be  owned  by  one  set  of 
corporators. 

Mr.  Wf LLBY  read  to  the  committee  the  first  section  of  "An  act  to  extend  the 
charter  of  the  Alexandria  and  Washington  Railroad  Company,  and  for  other 
purposes,"  approved  March  3,  1863,  as  follows  : 

Be  k  enacted,  ^c,  That  the  Alexandria  and  Washington  Railroad  Company  be,  and  the 
same  is  hereby,  anthorized  to  extend  their  said  railroad  from  the  soatli  side  of  the  Potomac, 
across  said  river,  to  and  along  Maryland  aveniie  to  the  Capitol  grounds,  and  across  Pennsyl- 
vania avenue  alon?  First  street  to  Indiana  avenue,  and  thence  to  the  Baltimore  and  Ohio 
depot;  and  that  all  the  ordinary  rights,  privileges  and  liabilities  incident  to  similar  corpora- 
tions are  conferred  npon  said  company  for  that  purpose :  Provided,  however.  That  the  same 
shall  be  subject  to  alterations,  amendment,  or  repeal :  And  provided  further.  That  the  cars 
shall  not  be  drawn  on  the  streets  aforesaid,  or  on  the  structure  across  the  Potomac  river  men- 
tioned in  the  second  section  of  this  act,  by  steam  power,  without  the  consent  of  Cong^ss 
and  of  the  corporate  authorities  of  the  city  of  Washington  thereto :  And  provided  further , 
That  said  company  shall  be  authorised  to  char^  and  receive  rates  of  freights  and  fares  not 
exceeding  five  cents  for  each  person  trans^rted  and  for  each  ton  conveyed  on  said  road  so 
extended  :  And  provided  aUo,  That  no  person  shall  be  excluded  from  the  cars  on  account  of 
color. 

The  WiTNBSS.  Congress  grants  them  a  charter  on  this  side;  allows  them  to 
extend  their  line. 

JEDEDIAH  H.  LATHROP. 

The  Chairman  stated  that  he  had  received  the  following  note  last  night  from 
Mrs.  Kate  Brown,  the  party  injured : 

Washington,  February  25,  1868. 

6ut:  I  have  the  honor  to  inform  you  that  the  doctor  does  not  think  it  advisable  for  me  to 
(^  oat  to-morrow ;  but  if  it  is  convenient  for  yon  to  call  to-morrow  morning  I  will  give  you 
full  details. 

Your  humble  servant,  KATE, 

264  G  Street,  between  Uth  and  lo^A  Streets. 
Hon.  James*Harlan. 

The  Chairman  was  appointed  a  suh-committee  to  proceed  to  the  residence 
of  Mrs.  Kate  Brown  to-morrow  morning  at  10  o'clock  and  take  her  testimony  iu 
the  case. 

B.  H.  Hinds  sworn  and  examined. 
By  the  Chairman  : 

Question.  State  what  you  know  in  relation  to  the  alleged  outrage  committed 
on  this  colored  woman,  Kate  Brown. 

Answer.  On  the  8th  of  the  present  month,  I  think  it  was,  I  was  at  Alexan- 
dria. I  had  gone  down  on  the  11  o'clock  train,  and  was  coming  back  at  3* 
o'clock.  As  I  arrived  at  the  depot  I  saw  quite  a  commotion  on  the  cars,  but 
paid  no  particular  attention  to  it  just  then,  but  went  in  and  sat  down.  One 
gentleman  behind  me  remarked  that  it  was  the  greatest  outrage  he  had  ever 
seen,  or  words  to  that  eflfect.  I  inquired  what  the  trouble  was.  He  said  they 
bad  just  put  out  a  colored  woman  from  the  car,  and  used  a  greal  deal  of  violence 
in  doing  so.  I  then  went  out  of  the  car  into  the  depot,  and  saw  this  colored 
lady  crying.  1  recognized  her,  and  went  up  and  spoke  to  her  and  (Csked  what 
the  trouble  was,  and  she  said  theyiiad  put  her  out  of  the  car  and  injured  her 
severely.  I  then  went  and  found  the  conductor,  and  asked  what  it  meant.  He 
said  there  was  a  car  in  front  for  colored  people,  and  she  must  go  in  there  if  she 
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wanted  to  ride  to  Washington.  I  tried  to  coax  him  to  let  her  go  back  into  tbat 
car.  She  gave  as  a  reason  for  not  going  into  the  other  that  there  were  some 
^persons  there  who  were  disorderly,  and  she  did  not  like  to  get  into  the  car  with 
them ;  bat  he  would  not  consent  to  it.  I  then  went  to  her  and  told  her  that 
if  she  would  get  into  the  car  I  would  go  with  her  and  see  that  she  would  not 
be  molested.  She  went  with  me,  and  I  staid  in  the  car  with  her  most  of  the 
way  up.     That  is  all  I  know  about  it  of  my  own  knowledge. 

Q.  Who  was  the  conductor  ? 

A.  I  do  not  know  his  name.  I  know  him  by  sight.  I  think  he  is  slightly 
lame.     I  think  they  call  him  Charley.     I  heard  some  one  call  him  that. 

Q.  Was  he  in  command  of  the  car  at  the  time,  apparently  ? 

A.  He  was  walking  along  the  platform  by  the  car,  within  a  few  feet  of  it.  I 
think  he  told  me  those  were  the  orders  of  the  road,  and  he  had  to  obey  them. 

By  Mr.  Corbett  : 

Q.  Did  he  come  in  charge  of  the  cars  to  Washiogton  ? 
A.  Yes,  sir. 

By  Mr.  Sumnkr  : 

Q.  Did  he  come  through  to  Washington  ? 

A.  Yes,  sir.  I  have  been  down  on  the  road  once  since,  and  he  was  in  com- 
mand of  the  train. 

Q.  How  much  was  she  injured  ? 

A.  I  do  not  know ;  but  she  was  injured  so  badly  that  I  had  to  assist  her  in 
getting  into  the  car  and  getting  out.  I  took  hold  of  her  to  assist  her.  She 
said  she  was  very  lame  and  could  hardly  walk,  and  she  said  her  shoulder  wad 
hurt  badly. 

By  the  Chairman  : 

Q.  Was  the  attention  of  the  conductor  called  to  the  condition  of  Kate  imme- 
diately by  you  ? 

A.  Yes,  sir ;  and  his  attention  had  evidently  been  called  to  it  before,  for  when 
I  spoke  to  him  and  asked  him,  ''What  does  it  mean  putting  this  woman  oat?" 
his  reply  was,  as  near  as  I  can  recollect  his  language,^  '*  There  is  a  car  in  front 
for  colored  people ;  let  her  get  into  that  if  she  wants  to  go  to  Washington." 

By  Mr.  Corbbtt  : 

Q.  This  man  was  exercising  the  office  of  conductor,  taking  tickets,  &c.,  on 
the  car  ? 

A.  Yes,  sir.  In  reply  to  the  question  how  much  she  was  injured,  I  will  say 
that,  judging  from  her  manner,  she  was  injured  considerably,  either  in  feelings 
or  person.     She  cried  most  of  the  way  up. 

By  the  Chairman  : 

Q.  Was  there  any  lameness  or  disability  ? 

A.  Yes,  sir ;  she  was  quite  lame  when  she  got  off  the  care  at  this  end  of  the 
road. 

Q.  Who  is  this  Kate  Brown  1 

A.  I  think  her  name  was  Kate  Dodson.  She  is  the  wife  of  a  former  employe 
of  the  Senate. 

By  Mr.  Sumner  : 

Q.  Is  she  not  herself  an  employe  ? 

A.  Yes,  sir;  she  has  charge  of  the  ladies'  reception  room  in  the  gallery  of  the 
Senate. 

By  the  Chairman  : 
Q.  Did  you  see  her  ticket  ? 
A.  Yes,  sir ;  she  had  a  ticket  in  her  hand  when  I  took  her  in  the  car. 
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Q.  Do  jon  know  whether  the  ticket  parported  to  be  a  ticket  for  the  round 
trip  from  Washington  to  Alexandria  and  back  ? 

A.  It  was.  It  was  precisely  like  ^e  ticket  I  had,  which  was  a  ronnd-trip 
ticket.  The  tickets  were  a  little  piece  of  paper  abont  an  inch  and  a  half  square, 
half  blue  and  half  white,  and  they  tore  off  one  color,  I  think  the  blue  going  down, 
and  the  white  was  used  coming  back. 

By  Mr.  Sumner  : 

Q.  Do  you  know  if  she  had  gone  down  from  Washington  to  Alexandria  in 
the  cars  without  interruption  ? 

A.  She  told  me  she  had,  and  said  it  was  the  same  car  she  went  down  in ; 
but  the  front  car  in  going  down  would  be  the  rear  car  in  coming  back.  There 
were  two  or  three  friends  of  mine  there,  who  are  in  the  city,  who  saw  the  put- 
ting out  of  this  person  from  the  car. 

Q.  Who  are  diey  ? 

A.  Mr.  Beedy,  a  gentleman  who  had  gone  down  to  Alexandria  with  me,  and 
who  got  to  the  train  10  minutes  before  I  did.  I  was  at  the  office  of  the  super- 
intendent of  the  Freedmen's  Bureau,  and  did  not  get  there  so  soon.  The  other 
gentleman  is,  I  believe,  a  dealer  in  trunks  on  Seventh  street.  He  was  the  one 
who  made  the  remark  about  its  being  a  great  outrage.  His  place  of  business  is 
right  opposite  Odd  Fellows'  Hall. 

Q.  Where  does  Mr.  Beedy  reside  ? 

A.  He  resides  in  Maine,  but  is  here  on  a  visit.  He  is  stopping  on  £  street, 
near  the  corner  of  Tenth. 

B.  H.  HINDS. 

Gbobgb  T.  Downing  sworn  and  examined. 

By  Mr.  Willey: 

Question.  Have  you  seen,  and  if  so,  how  often,  this  woman,  Mrs.  Kate  Brown, 
since  the  alleged  outrage  upon  her  ? 

Answer.  I  have ;  probably  half-dozen  times. 

Q.  How  soon  after  it  was  said  to  have  occurred  did  you  see  her  ? 

A.  She  sent  for  me,  I  think,  the  following  day;  she  sent  for  me  on  Sunday, 
and  I  believe  the  occurrence  took  place  on  Saturday. 

Q.  State,  as  far  as  you  can,  what  her  condition  was. 

A.  When  I  called  there,  I  found  her  in  bed.  Her  face  was  very  much  swollen. 
She  said  to  me  that  she  had  severe  pains  in  her  side,  and  in  her  limbs  where 
she  had  been  kicked. 

Q.  What  further  did  she  tell  you  1 

A.  Do  you  wish  the  statement  as  regards  the  whole  of  her  passage  ?  She 
gave  me  that. 

Q.  That  would  hardly  be  proper,  as  we  will  have  her  own  statement. 

A.  All  I  can  say  is,  that  she  mentioned  to  me  that  she  had  been  kicked  by 
one  party  at  least,  and  severely  handled  by  more  than  one  party,  in  endeavor- 
ing to  eject  her  from  the  car.  They  got  her  by  the  door.  She  resisted,  stating 
that  they  had  no  right  to  force  her  out.  One  party  endeavored  to  eject  her. 
Failing  in  the  attempt,  he  went  and  called  a  second  party,  and  they,  conjointly, 
succeeded,  after  considerable  effort,  in  getting  her  from  the  car,  in  doing  which, 
one  of  them  kicked  her,  and  one  struck  her,  I  believe  she  said,  in  the  face.  That 
is  about  the  substance  of  the  matter.  They  overpowered  her,  and  ejected  her 
from  the  car. 

Q.  You  say  her  face  appeared  to  be  swollen  ? 

A.  Yes,  sir ;  quite  so. 

Q.  How  soon  again  did  you  see  her  ? 

A.  I  think  the  following  day. 

Q.  What  was  her  condition  then  ? 
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A.  She  seemed  to  be  rather  worse,  and  grew  worse  for  some  time.  8he  had 
a  Severn  bleeding  of  the  langs — ^a  hemorrhage.  I  do  not  know  whether  it  is  to 
be  traced  to  this  cause.    Perhaps  the  snrgeon  can  say. 

Q.  Do  yon  know  whether  a  physician  attended  her  ? 

A.  Yes,  sir;  constantly;  twice  a  day.  * 

Q.  Who  was  her  physician  ? 

A.  Dr.  Augusta. 

Q.  State  whether  you  saw  her  after  that,  and  if  eo,  how  many  times  ? 

A.  I  saw  her  at  least  half  a  dozen  times,  perhaps  more.  I  have  not  seen  her 
within  the  last  three  or  four  days,  during  which  I  have  been  very  much  engaged; 
but  I  am  told  she  is  getting  better. 

By  Mr.  Sumnbr  : 

Q.  Has  she  not  been  out  since  ? 

A.  I  do  not  think  she  has  hardly  left  her  bed. 

Q.  And  it  is  now  how  many  days  since  thia  outrage  ? 

A.  It  occurred  on  the  8th  of  February.  She  has  not  been  out  of  the  house 
yet ;  but  probably  she  may  have  improved  so  as  to  be  able  to  sit  up.  My  daughter 
was  there  a  few  days  ago,  and  she  was  then  in  bed,  as  my  daughter  informed 
me. 

By  Mr.  Oorbett  : 

Q.  Do  you  know  where  the  physician  resides  ? 

A.  Yes,  sir.  He  resides  on  Fourteenth  street  beyond  I  street ;  I  do  not 
know  whether  it  is  J  or  K;  it  is  on  the  right-hand  side  going  out  towards  the 
State  Department. 

By  Mr.  Sumxer  : 

Q.  Do  you  know  if  she  has  commenced  any  legal  proceedings  against  the 
road? 

A.  Yes,  sir. 

Q.  Do  you  know  if  the  road  have  made  any  proposals  to  her,  or  offers  of  com- 
pensation ? 

A.  The  secretary  of  the  road  has  been  to  eee  me  two  or  three. times,  or  rather 
he  has  been  to  see  me  once,  and  I  chanced  to  meet  him  twice.  He  expressed 
considerable  regret,  and  repudiated  the  whole  action  as  being  contrary  to  the 
rules  of  the  company  and  his  own  wishes,  and  the  wishes  of  the  majority  of  the 
stockholders.  That  is  his  statement.  It  was  in  substance  the  statement  which 
was  given  in  the  Chronicle  by  the  same  gentleman. 

By  Mr.  Patterson  : 

Q.  Did  he  lay  the  whole  responsibility  on  the  conductor  7 

A.  No,  sir.     He  threw  the  responsibility  upon  the  parties  acting  under  the 

receivers.     I  do  not  know  whether  the  conductor  gets  his  appointment  from 

them  or  not. 

By  Mr.  Sumner  : 

Q.  Do  you  know  if  the  Alexandria  part  of  the  road  has  changed  its  practice 
in  this  regard  ? 

A.  No,  sir ;  it  has  been  continued.  There  have  been  at  least  two  similar 
occurrences,  but  not  so  outrageous  as  this,  since  this  one  occurred,  that  hare 
come  under  my  notice;  or  at  least  I  have  heard  of  them.  I  have  forgotten  the 
parties.     I  could  give  the  names. 

By  Mr.  Willev  : 

Q.  You  had  better  do  so. 

A.  They  do  not  occur  to  me  at  the  present  moment  Seaton  is  the  name  of 
one  of  the  parties. 

Q.  Where  does  he  reside. 
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A.  At  Alexandria. 
Q.  Is  he  a  colored  man  ? 

A.  Yes,  sir.    There  is  still  another  party,  whose  name  does  not  occur  to  me 
at  the  present  moment. 
Correct : 

GEO.  T.  DOWNING. 

« 

Mr.  WiLLBY  suggested  that  as  Mr.  Lathrop  had  some  connection  with  this 
road  it  was  but  £Bur  if  Mr.  Lathrop  or  any  of  the  authorities  of  the  road  wished 
to  put  any  questions  to  the  witnesses  that  they  should  be  allowed  to  do  so. 

The  Chairman  said  the  committee  would  recall  the  previous  witnesses  if  Mr. 
Lathrop  desired  to  put  any  questions. 

Mr.  Lathrop  replied  that  it  was  not  necessary,  and  he  did  not  wish  to  do  so 
unless  his  statement  was  disputed. 

Jbdediah  H.  Lathrop  recalled. 

I  desire  to  state  that  the  conductors  have  nothing  to  do  with  what  is  called 
making  up  the  train.  When  the  train  is  ready  to  start  the  conductor  steps 
aboard  and  conducts  it  up,  but  this  whole  affair  of  changing  and  getting  out» 
&c.,  is  done  by  the  local  officers  there.  The  conductor  is  a  lame  man,  who 
has  lost  his  foot  in  the  service  of  the  government.  He  has  no  volition  of  this 
hind. 

By  Mr.  Oorbett  : 

Q.  Do  you  mean  to  say  he  did  not  have  anything  to  do  with  the  putting  out 
of  this  woman  ? 

A.  I  presume  not.  I  explained  this  a  little  while  ago.  I  asked  the  lessees* 
who  have  the  control  of  the  road  at  Alexandria  how  this  affair  happened,  and 
was  calling  the  conductor  to  account.  They  assured  me  that  the  conductor  had 
^nothing  to  do  with  the  making  up  of  the  train.  They  said  they  found  a  great 
deal  of  difficulty  in  quieting  the  rabble,  the  idlers  who  used  to  collect  around  the 
depot,  and  use  obscene  language,  &c.,  thus  rendering  it  very  \mpleasant  for  ladies^ 
and  finally  they  determined  to  get  a  constable,  or  rather  to  get  one  of  the 
employes  engaged  in  making  up  the  train  appointed  as  constable,  so  that  he 
might  have  civil  authority  to  prevent  anything  of  that  kind.  He  is  that  man,  I 
understand,  who  has  been  the  instrument  in  ejecting  ^hoever  has  been  ejected, 
and  in  making  up  the  train.  There  is  no  difference  in  the  cars.  The  cars  are 
a]l  alike.     In  going  into  the  cars  you  could  not  tell  one  from  another. 

Q.  Does  not  the  conductor  have  the  control  of  the  train  in  seeing  that  the 
passengers'  rights  are  maintained  ? 

A  Not  in  Alexandria.  He  has  nothing  to  do  with  making  up  the  train,  as  I 
am  told.     I  have  never  interfered  personally  with  the  management  down  th^re.. 

By  Mr.  Patterson  : 

Q.  By  "  making  up  the  train"  do  you  mean  filling  up  the  train  ? 

A.  Yes,  sir.  It  is  so  on  the  Baltimore  and  Ohio  road.  You  never  see  a  con- 
ductor there  making  up  a  train  of  passengers.  The  passengers  are  told  where 
to  go  by  another  man,  and  the  conductor  takes  his  position  when  the  cars  are 
ready  to  start. 

By  Mr.  Oorbett  : 

Q.  Did  not  the  conductor  sanction  this  operation  of  putting  this  woman  out 
of  the  car  ? 
A.  I  am  told  he  was  not  present. 

JEDEDIAH  H.  LATHROP. 

Washington,  February  27,  1868. 

The  chairman,  in  pursuance  of  the  order  of  the  committee,  proceeded  to  the 
residence  of  Mrs.  Kate  Brown,  264  6  street,  for  the  purpose  of  taking  her  tes- 
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timonj.    Mrs.  Brown,  being  still  confined  to  her  bed  and  unable  to  rise,  ga?e 
her  testimony  as  follows : 

By  the  Chairman  : 

Q.  State  your  name,  age,  and  residence. 

A.  Mrs.  Kate  Brown  ;  age,  I  think,  about  28 ;  I  reside  in  Washington. 

Q.  State  your  present  employment. 

A.  I  am  employed  at  the  laaies'  retiring-room  of  the  United  States  Senate. 

Q.  State  all  the  facts  connected  with  your  alleged  expulsion  from  the  cars 
of  the  Washington  city  and  Alexandria  railroad ;  when  it  occurred  and  all  the 
circumstances  of  the  case. 

A.  On  Saturday,  the  8th  of  February,  I  went  to  the  Washington  depot  at 
]  o'clock,  waited  until  two,  and  purchased  a  ticket  to  go  and  return ;  I  left  tlie 
office  and  started  to  go  to  the  car ;  on  the  platform  there  was  a  man  who  said, 
"  Take  the  rear  car."  I  made  no  reply,  but  went  in  and  took  my  seat  in  what 
they  call  the  white  people^s  car ;  the  cars  left  here  at  2  o'clock,  and  I  was  about 
to  return  in  the  3  o'clock  train  from  Alexandria ;  on  entering  the  car  there  the 

Soliceman  hailed  me,  and  holloed  to  me  to  go  in  the  forward  car;  going 
own  it  was  the  rear  car ;  coming  up  it  was  the  forward  car ;  I  replied, 
"  This  car  will  do."  With  that  I  entered  the  car  and  got  inside  of  the  door, 
when  the  policeman  ran  up  and  told  me  I  could  not  ride  in  that  car.  I  told  him 
I  came  down  in  that  car,  and  in  that  car  I  intended  to  return ;  that  I  had  my 
ticket,  a  return  ticket,  which  I  had  bought  in  Washington,  and  I  was  going 
back  in  the  same  car ;  he  said  I  could  not  go ;  I  askpd  him  why,  as  I  had  paid 
my  fare  and  had  come  down  in  the  same  car ;  he  said  that  car  was  for  ladies ;  I 
told  him  then  that  was  the  very  car  I  wanted  to  go  in,  and  I  had  come  down  in 
it.  He  said  "  no  damned  nigger  was  allowed  to  ride  in  that  car  anyhow ;  never 
was  and  never  would  be."  With  that  he  seized  me  and  tried  to  eject  me ;  I  had 
got  inside  of  the  door  and  was  holding  on  to  the  door  with  my  left  arm,  with  ^ 
my  right  hand  holding  on  to  the  bars,  and  then  I  had  my  left  foot  in  the  seat. 
He  said,  "  Ain't  you  coming  out  of  this  car  ?"  Said  I,  "  Never ;  I  bought  my 
ticket  to  go  to  Washington  in  this  car,  and  I  am  going  in  it ;  before  I  leave  this 
car  I  will  suffer  death."  He  had  on  his  badge  '*  Special  policeman  of  the 
Washington,  Georgetown  and  Alexandria  railroad,"  and  he  said  he  had  been 
instructed  by  the  company  to  eject  any  **  nigger"  that  entered  that  car. 
Q.  Instructed  by  whom  ? 

A.  The  company.  He  had  been  instructed  *'  not  to  let  any  nigger  go  in  that 
car;  that  car  was  for  ladies  ;"  and  then  he  again  took  hold  of  me.  I  told  him 
to  let  me  gp ;  I  had  come  respectably  from  Washington  and  was  on  my  retaro, 
as  I  had  business  to  do  at  the  Capitol.  I  expected  to  return  at  3  o'clock  and  have 
time  enough  to  arrange  my  room  in  the  building,  as  it  was  not  known  that  I  was 
absent,  lie  then  went  behind  me  and  wrung  my  hands  on  the  iron.  He  doubled 
up  his  fist  and  struck  me  all  across  the  knuckles.  I  had  such  a  clinch  that  he 
could  not  get  my  hands  off.  He  battered  my  knuckles,  and  got  my  left  arm 
twisted  all  the  way  around  in  trying  to  get  it  off  the  door.  I  was  determined 
not  to  leave  the  car,  because  I  had  paid  my  fare,  and  the  other  car  was  all  filthy 
and  dirty,  containing  nobody  but  men.  He  twisted  my  arm  until  he  hurt  my 
shoulder  so  that  I  had  to  let  go  with  the  left  hand.  After  letting  go  that  I 
caught  with  my  other  hand  the  iron  railings.  He  went  around  and  unclinched 
my  fingers,  and  then  struck  me  in  the  back.  I  took  hold  of  the  door  again  with 
both  hands.  Then  he  said  if  I  did  not  go  out  he  would  beat  me  so  that  I  wonM 
not  be  able  to  stand.  I  told  him  he  might  do  it ;  I  would  not  go  out ;  I  had  made  up 
my  mind  not  to  leave  the  car,  unless  they  brought  me  off  dead.  Then,  after  releafiing 
my  hands,  he  got  in  front  of  me  and  took  me  by  the  collar  of  my  coat,  which  1  had 
buttoned,  and  dragged  me  and  tried  to  jerk  me  out.  I  tried  to  make  him  let  go  me 
by  holding  around  the  railings,  and  he  then  beat  the  part  of  my  hand  that  had 
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hold  of  tiie  railings.  I  had  each  a  terrible  wrestle  with  him  for  about  six 
mlDUtes  that  he  stepped  out  on  the  platform  and  said,  "  Sheriff,"  (there  was  a 
tall  man  there  with  light  clothes  on,)  *'  I  demand  of  yon,  as  an  officer  of  this  rail- 
road company,  to  arrest  this  woman."  Then  this  other  man  came  up.  I  was 
so  fxhausted  I  could  scarcely  talk ;  I  commenced  to  cry,  the  officer  had  hurt 
me  80  bad,  and  ray  arms  and  limbs  were  paining  me  so.  Said  I,  **  Are  you  the 
sheriff?"  Said  he,  "Yes."  Said  I,  "What  are  you  going  to  arrest  me  for] 
What  have  I  done  ?  Have  I  committed  robbery  ?  Have  I  murdered  any- 
body ?"  He  said  that  niggers  were  not  allowed  to  ride  in  those  cars ;  it  was  the 
rales  of  the  company,  and  he  was  bound  to  enforce  them.  This  was  the  would- 
be  slieriff.  I  have  heard  since  that  he  was  no  sheriff.  With  that  he  took  hold 
of  me  right  here  (around  the  neck,)  and  tried  to  drag  me  out,  and  they  both 
then  succeeded  in  getting  me  out  on  the  platform.  When  I  got  on  the  platform 
I  held  on  to  the  iron  railings  with  my  hands,  and  I  had  my  foot  against  the 
bar  of  the  platform.  At  length  this  policeman,  who  stood  behind  me,  kicked 
me  on  the  foot,  and  the  man  who  was  in  front  of  me  was  pulling  me  while  the 
other  was  pushing  me  off,  but  I  still  held  on  to  the  iron  railings.  Then  one  of 
these  men  went  around  the  iron  railing  and  took  hold  of  ray  arms,  and  my 
dreds  and  coat  and  pulled  me,  and  then  both  of  them  succeeded  in  dragging  me 
down  the  platform  one  step,  and  then  two  steps,  and  then  on  to  the  bricks. 
They  dragged  me  a  little  distance  and  injured  my  hip.  There  were  two  or  three  of 
his  associates,  I  suppose,  standing  around  who  looked  at  each  other  and  grimaced 
and  had  a  tirife.  I  then  looked  up  and  saw  a  gentleman ;  I  do  not  know  his 
name,  but  I  know  he  is  clerk  to  Mr.  Fes9enden's  Committee  on  Public  Buildings 
and  Grounds.  He  stepped  up  and  asked  me  what  was  the  matter.  He  had  seen 
a  part  of  this  occurrence.  I  told  him  I  was  afraid  to  go  to  Washington  in  that 
car  because  there  were  disorderly  persons  in  them,  and  that  man  had  threatened 
my  life,  and  I  was  afraid  to  move.  He  said  he  would  go  with  me  in  a  car  and 
see  that  nobody  injured  me,  and  I  then  went  in  a  car  with  him.  The  man  who 
put  me  off  said  particularly  that  it  was  the  orders  of  the  company,  and  he  was 
going  to  enforce  them  if  it  cost  him  his  life.  Those  two  men  abused  me  in  that 
way  for,  I  suppose,  eleven  minutes  altogether.  I  have  been  told  there  were 
three  of  tbem,  but  I  only  remember  two.     I  was  very  much  prostrated  after  it. 

Q.  Were  you  seriously  injured  by  these  men  in  getting  off  T 

A.  I  had  a  hemorrhage  that  I  shall  never  get  over,  and  have  had  two  hemor- 
rhages since,  and  my  whole  body  from  my  head  down  to  my  toes  has  been  very 
sore,  especialTy  my  breast  and  my  hip,  that  I  could  not  cough  without  great 
pain.  I  canno9  put  my  foot  to  the  ground  to  walk  ;  it  almost  takes  my  breath. 
Then  my  wrist  was  very  much  injured ;  I  thought  it  was  broken,  by  being 
twisted  off  the  iron  railings,  so  as  to  turn  ray  whole  arm  around. 

Q.  Where  were  the  hemorrhages,  of  which  you  speak,  located  ? 

A.  I  do  not  know. 

Q.  The  lungs  ? 

A.  I  think  so.  I  have  spit  blood  several  times  since,  and  it  has  left  me  very 
prostrate.  My  breast  has  been  very  sore  ever  since.  My  nose  and  my  eyes 
were  dreadful.  This  man  struck  me  in  the  left  eye,  and  my  eye  gathered,  and 
I  had  to  have  eyewater  applied  every  day.  My  eyes  are  now  well.  The  left 
eye  was  black  all  the  way  around  and  swollen  to  the  top.  I  had  to  have  a 
poultice  on  my  eye  for  four  nights  in  succession. 

Q.  You  speak  of  your  hip  having  been  injured.     How  did  that  occur? 

A.  From  the  dragging — two  men  dragging  me  from  the  car.  They  twisted 
my  feet ;  they  did  everything  to  me  that  they  could  do.  I  declare  they  could 
not  have  treated  a  dog  worse  than  they  tried  to  treat  me.  It  was  nothing  but 
''damned  nigger,"  and  cursing  and  swearing  all  the  time. 

Q!  Y'ou  speak  of  their  having  kicked  you.  What  part  of  your  person  did 
ihey  kick  ?  ^ 
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A.  One  of  these  fellows  was  dragging  me  hj  the  collar,  while  the  other  one 
etood  on  the  platform  kicking  me  off.  He  took  his  knee  so  as  to  try  to  get  my 
hand  away  from  the  iron  railing — ^kicked  me  on  my  foot. 

Q.  State  whether  you  have  heen  confined  to  your  room  and  bed,  or  either, 
during  the  period  which  has  intervened ;  and  if  so,  during  what  period  of  time. 

A.  I  have  been  in  this  bed  on  my  back  since  the  8th  day  of  February.  I 
came  home  on  that  day,  and  my  sister  undressed  me  and  put  me  to  bed ;  the 
doctor  dressed  my  arm ;  and  I  have  been  here  ever  since ;  a  part  of  the  time 
not  able  to  hold  up  my  head.  My  sister  has  been  up  with  me  night  after  night. 
These  men  pushed  me  against  the  door  and  against  the  platform,  and  I  feel 
very  sore,  especially  ii>  my  back  and  hip. 

Q.  State  what  part  of  the  time  you  have  been  under  the  doctor's  charge. 

A.  Every  day  and  twice  a  day  until  a  day  or  two.  He  is  watching  the 
hemorrhage. 

Q.  State  whether  he  has  been  administering  medicine  internally. 

A.  I  have  taken  any  quantity  of  medicine.  I  have  taken  two  bottles  of 
different  mixtures  and  two  or  three  different  kinds  of  things,  powders,  pills,  and 
liniments.  I  have  had  two  bottles  of  different  kinds  of  liniments,  one  for  my 
arm  and  one  for  my  body. 

Q.  State  whether  you  have  been  able  to  be  up  any  part  of  the  time. 

A.  Not  more  than  about  five  minutes  or  so,  to  have  my  bed  made  up.  Some 
days  I  have  net  had  it  made  up.  This  last  week  1  had  my  bed  jaade  up  abont 
every  other  day. 

Q.  State  the  doctor's  name  and  where  he  resides.  t 

A.  Dr.  Augusta.  He  resides  on  Fourteenth  street  between  L  and  M,  on  the 
east  side ;  the  number  I  do  not  know. 

Q.  Has  the  company,  or  any  person  professing  to  be  an  officer  of  the  company, 
offered  you  any  reparation  ? 

A.  Yes,  sir;  but  not  directly.  My  brother-in-law  is  very  well  acquainted 
with  Mr.  Stewart,  who  I  believe  is  secretary  of  the  company. 

Q.  Has  any  other  person  professing  to  be  connected  with  the  road  offered 
you  any  reparation  1 

A.  No,  sir. 

Q.  Do  you  know  whether  this  man  who  ejected  you  from  the  car  remained 
on  the  train  on  its  way  up  or  not  ? 

A.  I  do  not. 

Q.  Did  you  see  the  conductor  of  the  train  during  this  time  ? 

A.  Yes,  sir      He  was  on  the  spot — a  witness  to  the  transactibn. 

Q.  Did  he  do  or  say  anything? 

A.  Not  to  me;  but  he  has  to  others.  I  can  bring  three  or  four  that  he  has 
ejected  or  tried  to  eject  from  the  cars. 

Q.  Do  you  know  the  conductor's  name  1 

A.  I  have  gob  it  down ;  I  think  it  is  Mitchell. 

Q.  Do  you  know  the  name  of  this  policeman  who  ejected  you  from  the  car? 

A.  7es,  sir ;  but  I  cannot  think  of  it  at  present.  I  noticed  his  badge  particu- 
larly and  read  the  inscription  upon  it. 

Q.  Has  the  company,  or  any  person  purporting  to  be  an  officer  of  the  com- 
pany, paid  you  anything? 

A.  Not  at  all.  I  am  under  heavy  expense,  keeping  two  rooms,  and  not 
making  anything.  I  shall  have  to  get  up  and  go  to  my  work  as  soon  as  possible, 
if  I  have  to  go  on  crutches. 

KATE  BROWN. 
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Washington,  February  28,  1868. 

Thomas  Norflkbt  sworn  and  examined. 
By  the  Ghairmaiv  : 

Question.  State  jour  business  and  place  of  residence. 

Answer.  Saddle  and  harness  making,  409  Seventh  street. 

Q.  State  to  the  committee  anything  you  know  about  the  allcp:ed  expulsion  of 
a  woman  of  the  name  of  Kate  Bi-own  from  the  cars  of  the  Washington  and 
Alexandria  Railroad  Company  some  three  weeks  since. 

A.  I  happened  to  be  in  Alexandria  that  day,  and  had  arrived  at  the  depot, 
and  was  about  getting  in  a  car,  when  I  was  accosted  by 'an  officer  at  the  depot 
and  told  that  1  could  not  get  in  that  car,  that  that  was  for  the  ladies.  I  then 
asked  him  if  he  would  direct  me  to  the  smoking  car,  and  he  referred  me  to  the 
rear  part  of  the  car  in  front  of  this  car  where  the  ladies  were.  I  was  sitting 
there  smoking,  and  I  saw  this  same  man  rush  to  a  woman  as  she  was  about  to 
get  up,  or  was  up  on  the  steps  of  the  car,  and  he  caught  hold  of  her  and 
observed,  "  I  told  you  you  could  not  get  in  this  car."  She  then  said  she  would ; 
that  she  had  paid  her  fare,  and  she  would  go.  He  told  her  he  had  no  objection 
to  her  going,  out  there  was  a  car  in  the  rear  part  of  the  train  for  her.  She  said 
no ;  she  had  paid  full  fare,  and  she  would  go  in  that  car.  At  that  time  my 
impression  was  that  it  was  an  intoxicated  woman  that  was  attempting  to  get 
into  the  car.  I  merely  saw  her  back ;  I  did  not  see  her  face.  She  resisted 
very  much.  He  at  this  time  had  hold  of  her,  trying  to  prevent  her  from  going 
into  the  car ;  but  she  insisted  on  going  in,  and  struggled  with  her  very  severely. 
He  found  that  he  could  not  manage  her,  and  he  then  called  to  a  man  who  was 
standing  on  the  sidewalk,  and  said,  "  I  summon  you  in  the  name  of  the  com- 
monwealth to  assist  me  in  putting  this  woman  off  the  car."  By  this  time  she 
had  nearly  got  in  the  dt>or  of  the  car.  The  young  man  whom  he  summoned 
came  forward,  and  he  caught  hold  of  her.  I  had  not  gone  out  of  the  car  in 
which  I  was  smoking,  but  it  seemed  as  if  he  was  standing  to  reason  with  her  a 
little.  I  then  opened  the  door  of  the  car  to  see  what  was  going  on,  and  he 
observed  to  her,  "  You  cannot  get  into  this  car ;  there  is  a  car  prepared  for  you 
in  the  rear  part  of  the  train."  She  still  insisted  on  going  in.  Bj  this  time  she 
began  to  struggle  very  severely.  They  then  both  canght  hold  of  her.  She  had 
hold  of  the  panels  of  the  door.  One  caught  hold  of  her  hands,  broke  her  hands 
loose  from  the  door,  while  the  other  one  had  her  around  the  body,  and  moving 
her  off  the  car.  They  had  broken  her  hold  from  the  door,  and  then  she  clung 
to  the  railing.  The  police  officer  still  had  her  around  the  body,  and  the  other 
man  whom  he  had  summoned  was  trying  to  break  her  hands  from  the  railing. 
After  breaking  her  hands  from  the  railing,  she  and  the  officer  both  went  down 
on  to  the  street,  and  then  he  moved  her  off  on  to  the  curb.  That  was  about  the 
state  of  the  case  as  near  as  I  can  remember  at  this  time.  I  would  say,  however, 
in  reference  to  some  statements  that  I  saw  in  the  paper  the  day  afterwards, 
about  rough  treatment,  that  I  did  not  see  the  slightest  inclination  on  the  part  of 
the  officer  or  the  party  whom  he  called  to  his  assistance  to  treat  her  any  way 
rough,  only  so  far  as  to  break  her  hold  from  the  door  of  the  car.  As  I  said,  at 
the  time  this  man  was  called  on  to  assist  the  officer,  my  impression  was,  and  I 
was  still  more  confirmed  in  the  opinion,  that  she  was  an  intoxicated  woman  that 
they  were  trying  to  expel  from  toe  car ;  but  when  they  broke  her  hold  from  the 
door  and  her  face  was  turned  towards  me,  I  found  that  she  was  a  yellow  woman, 
and  I  supposed  that  was  the  cause  of  her  expulsion  ;  but  I  asked  no  questions. 
I  did  not  interchange  one  word  with  any  individual  except  some  passengers  that 
were  on  the  train  with  me  coming  up. 

Q.  Did  you  hear  any  remarks  made  by  any  of  those  men  while  they  were 
expelling  her  from  the  car  ? 
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A.  The  only  remark  I  heard  made  was  in  connection  wilh  a  remark  that  »he 
made,  saying  that  she  had  paid  full  fare  and  she  woald  go  in  that  car.  The  offi- 
cer who  had  her  in  charge  observed,  "  We  know  you  paid  full  fare,  bntthereisa 
car  provided  for  you ;"  and  the  other  man  whom  he  had  summoned  to  his  assist- 
ance observed  to  her,  "  It  is  no  use  for  you  to  contend  in  this  way ;  you  can- 
not go  in  this  car."  That  was  the  only  remark  that  I  remember  of  hearing 
from  either  of  the  two,  except  the  remark  of  the  officer  calling  on  the  young 
man  who  was  standing  on  the  sidewalk,  saying,  **  I  summon  you  in  the  name  of 
the  commonwealth  to  assist  me  in  putting  this  woman  off  the  cars."  She 
observed  she  would  make  them  pay  for  it,  or  something  of  that  kind.  I  only 
remember  those  two  remarks  made  by  the  two  men. 

Q.  Did  either  of  them  state  in  your  hiring  by  whose  authority  they  enforced 
such  a  rule  ? 

A.  I  do  not  remember  in  relation  to  that.  As  I  say,  the  only  authority  I 
heard  named  was  the  authority  of  the  commonwealth,  and  that  was  on  the  part 
of  the  officer  I  speak  of. 

Q.  Do  you  know  the  name  of  either  of  these  men  ? 

A.  I  do.  The  officer  was  a  boy  whom  I  had  known  a  great  many  years  ago, 
but  he  had  grown  up  out  of  my  knowledge.  He  accosted  me  as  I  was  getting 
on  the  car  and  called  me  by  name,  and  then  observed  to  me  that  I  could  not  get 
into  that  car.  He  then  said,  "  You  have  forgotten  me."  T  told  him  yes,  I  did 
not  know  him.  He  then  told  me  who  he  was,  and  I  found  he  was  a  boy 
whom  I  had  had,  a  great  many  years  ago,  as  an  apprentice.  His  name  is 
Robert  Meade,  or  Meades,  I  am  not  sure  which.  The  other  young  man  I  did 
not  know.     I  do  not  remember  ever  seeing  him  before. 

Q.  Is  the  first  one  whom  you  mentioned,  who  was  formerly  an  apprentice  of 
yours,  the  man  who  first  attempted  to  eject  this  woman  ? 

A.  Yes,  sir ;  he  was  the  officer,  or  was  acting  as  an  officer.  He  had  a  badge 
on  his  coat.  I  asked  him,  when  he  made  himself  known  to  me,  "  What  are  you 
doing  here  ?  "     He  said  he  was  employed  as  a  special  policeman  at  that  depot 

Q.  Do  you  know  the  name  of  the  woman  expelled  from  the  car  1 

A.  I  do  not.     I  had  never  seen  her  before. 

Q.  When  did  this  occur  ? 

A.  I  would  have  to  refresh  my  memory  as  to  what  exact  date  it  was,  but  it 
was  about  three  weeks  ago.  I  could  not  tell  now  without  referring  to  some 
little  transactions  I  had  on  my  books. 

By  Mr.  Willby  : 

Q.  Do  you  remember  the  day  of  the  week  ? 

A.  I  could  not  say  now.  My  memory  as  to  dates  is  very  treacherous.  I 
have  very  little  recollection  as  to  dates  except  when  I  keep  a  minute  of  them, 
and  never  having  any  idea  that  I  should  ever  be  called  on  about  this  affiiir  I 
made  no  minute  or  notice  of  it.  Probably  it  was  Monday,  but  I  cannot  for  my 
life  tell  now. 

Q.  I  understand  from  you  that  this  car  in  which  this  woman  was  attempting 
to  get  was  the  ladies'  car  7 

A.  Yes,  sir.  After  the  officer  had  shown  me  to  the  car  in  which  I  was  to  sit 
and  smoke  I  got  tired,  and  I  went  out  on  the  platform,  or  the  street.  Pretty 
soon  there  came  along  a  lady  acquaintance  of  mine  living  in  this  city,  and  I 
then  assisted  her  in  this  car,  after  I  had  been  refused  admission  into  it.  Sup* 
posing,  then,  that  it  was  the  ladies*  car,  and  seeing  the  lady  was  by  herself,  I 
assisted  her  into  the  car  and  then  went  into  the  car  that  was  assigned  to  me  for 
the  purpose  of  smoking.  The  rear  part  of  the  car  in  which  I  was  sitting* 
smoking,  was  just  in  front  of  the  ladies'  car. 

Q.  Did  you  see  any  bruises  about  this  woman's  face,  the  side  of  her  head,  or 
around  her  face  anywhere  ?  • 
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A.  I  did  not.  I  did  not  see  her  face  touched,  nor  her  person  touched,  with 
the  exception  that  the  officer,  when  she  was  going  into  the  car,  ran  up  and 
caaght  her  around  the  waist 

Q.  You  have  already  stated  that. 

A.  As  I  say,  that  was  the  only  thing  I  saw  where  she  was  touched,  with  the 
exception  that  they  caught  hold  of  her  hands.  I  saw  no  bruises,  no  sign  of 
braises. 

Q.  Was  it  likely  or  probable  that  in  pulling  her  down  from  the  car  her  head 
^WBB  thrown  against  the  car  so  as  to  bruise  it  in  any  way  t  Did  you  notice 
anything  of  that  kind  ? 

A,  I  did  not.  I  did  not  notice  that  her  head  was  struck  against  the  car  or 
that  she  was  struck  at  all  in  any  way. 

Q.  Then  she  did  not  succeed  in  getting  into  the  car  at  alii 

A  She  had  succeeded,  before  this  young  man  came  to  the  officer's  assistance, 
ia  getting  just  inside  the  door,  so  that  she  could  assist  herself  by  hanging  on 
to  the  inside  of  the  door. 

Q.  Then  they  took  her  out  of  the  car  ?  She  was  in  Che  car  when  they  first 
seized  her  ? 

A.  When  they  first  seized  her  she  was  on  the  steps  of  the  car,  going  up. 
Some  one  said  to  me,  but  this  I  did  not  hear,  that  he  had  told  her  on  the  curb 
ehe  could  not  go  in  that  car.  The  first  I  saw  of  it  was  as  she  was  going  up 
on  the  steps  of  the  car.    I  saw  this  officer  catch  hold  of  her. 

Q.  Was  she  at  any  time  within  the  car  7 

A.  She  seemed  to  be  too  strong  for  the  officer,  and  in  struggling  and  con- 
tending with  him  she  had  got  up  and  had  just  got  inside  the  car,  and  then  he 
went  for  the  assistance  of  this  second  party  who  was  standing  on  the  curb. 

By  Mr.  Lathrop  : 

Q.  Did  you  learn  from  any  party  there  by  whose  authority  this  was  done  ? 
This  officer,  I  understand  you,  was  a  policeman. 

A.  I  did  not.  I  merely  asked  him  what  he  was  doing  there,  and  he  sdd 
he  was  a  police  officer.  I  did  not  ask  him  by  whom  he  was  appointed,  or  any- 
thing of  that  kind. 

THOMAS  NQRFLEET. 

Oscar  A.  Stevrns  sworn  and  examined. 

By  the  Chairman: 

Q.  State  your  name,  place  of  residence,  and  business. 

A  O.  A.  Stevens.  I  reside  outside  of  the  city  about  four  miles.  I  am  gen- 
eral superintendent  of  the  Washington,  Alexandria  &  Georgetown  railroad,  as 
well  as  lessee  for  that  portion  of  it  which  is  in  Virginia. 

Q.  State  what  you  know,  if  anything,  in  relation  to  the  alleged  outrage  that 
is  said  to  have  been  committed  on  a  woman  by  the  name  of  Kate  Brown. 

A.  I  know  nothing  about  it  so  far  as  personal  observation  is  concerned.  I 
was  not  in  Virginia  at  the  time. 

Q.  State,  if  you  know,  what  the  rules  of  the  company  are  in  relation  to  the 
transportation  of  passengers  to  and  from  Alexandria  to  Washington  city. 

A.  I  do  not  know  that  we  have  any  particular  printed  rules  in  connection 
with  it.  The  general  orders  to  the  employes  of  the  road  have  generally  eman- 
ated from  my  office.  I  can  state  to  you,  in  connection  with  this  man  Meade, 
his  appointment,  how  he  was  detailed,  &c  At  Alexandria  there  is  more  or  less 
difficulty  of  boys  jumping  on  and  off  the  cars,  and  crowds  gathering  about  the 
depot  and  about  the  offices.  We  found  it  necessary,  in  order  to  break  that  up, 
to  have  an  officer  detailed  for  that  purpose.  I  made  application  to  the  mayor 
to  have  him  detail  a  special  policeman  to  preserve  order  and  to  direct  passen- 
gers in  regard  to  the  cars. 

Q.  Who  compensates  him  for  his  services  ? 
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A.  ITie  railroad  company.  I  cannot  say  whether  he  draws  pay  from  Vir- 
ginia or  not.     We  have  paid  him  a  dollar  and  a  half  per  day. 

Q.  8tate  whether  there  is  any  distinction  made  between  passengers  on  account 
of  their  color  or  race  or  previous  condition. 

A.  I  have  directed  this  man  Meade,  while  in  our  employ,  to  direct  colored 
people  to  take  one  car  and  the  white  people  another  car.  Our  cars  are  all  man- 
ufactured alike.  There  is  no  difference  in  them.  For  the  purpose  of  preserv- 
ing order,  and  having  everything  agreeable  and  satisfactory,  I  believed  it  advan- 
tageous, not  only  to  the  road  but  to  the  people  generally,  to  have  that  system. 
The  rear  car  coming  from  Alexandria  to  Washington  is  intended  for  white  peo- 
ple— gentlemen  and  ladies  ;  the  forward  car  for  colored  people,  and  vice  versa 
going  down. 

Q.  The  cars  are  all  the  same  stvle  of  workmanship  ? 

A.  Yes,  sir;  all  made  by  one  house,  all  alike.  There  are  no  second-class 
cars  on  the  road.  They  are  all  first-class  A  No.  1  cars,  and  all  new.  We 
have  just  had  them  repainted  and  put  in  fine  order. 

Q.  State  to  the  committee  what  instructions  have  been  given  by  you  as  suj^r-  * 
intendent,  or  by  the  ofiicers  of  the  company,  to  this  special  policeman  in  regard 
to  the  enforcement  of  the  rule  that  you  have  just  stated. 

A.  As  I  said  before,  I  directed  the  policeman,  in  connection  with-  his  duties 
at  Alexandria,  to  direct  that  class  of  people  the  appropriate  car  for  them  to 
take.  It  is,  I  think,  the  custom  of  the  Orange  and  Alexandria  road.  They  do 
the  same  as  we  do.  I  supposed  that  I  was  following  the  precedent  established 
for  the  benefit  of  the  travelling  public.  I  think  it  is  beneficial  to  colored  people. 
They  are  relieved  of  the  annoyance  and  difficulty  with  which  they  would 
naturally  be  surrounded  if  they  were  put  in  the  other  car.  I  think  the  men  of 
my  road  will  tell  the  committee  that  their  instructions  have  been  to  treat  that 
class  of  people  as  kindly  and  show  them  the  same  respect  that  is  shown  to  the 
travelling  community  generally. 

By  Mr.  Willby  : 

Q.  You  say  you  are  the  lessee  of  the  road  also  1 

A.  I  had  a  lease  from  the  Washington,  Alexandria  and  Georgetown  railroad 
tf  the  whole  line.  Suit  was  brought  to  annul  my  lease  in  the  District  of 
Columbia  as  well  as  in  Virginia,  two  different  suits.  It  eventuated  on  this  side 
in  the  appointment  of  a  receiver.  On  the  other  side  there  was  a  suspended 
decree  for  sixty  days  made,  which  permitted  us  in  the  mean  time  to  give  oar 
bonds  and  appeal  from  the  decree.  A  receiver  was  appointed  by  the  court 
under  that  suspended  decree ;  but  he  never  acted  in  that  capacity,  never  took 
possession  of  the  road,  never  has  had  anything  to  do  with  it.  We  gave  our 
bonds  and  remained  in  possession. 

Q.  No  receiver  actea,  so  far  as  the  part  of  the  road  beyond  the  river  i^ 
concerned  ? 

A.  No,  sir. 

Q.  But  there  is  a  receiver  on  this  end  of  the  road,  this  side  of  the  river  ? 

A.  Yes,  sir.    Mr.  Lathrop  was  appointed  by  the  court  on  this  side. 

Q.  Does  your  authority,  as  superintendent  and  lessee  of  the  road,  extend  to 
that  part  of  it  within  the  District  of  Columbia  as  well  as  to  that  part  in 
Virginia  ? 

A.  As  an  officer  of  the  road  appointed,  I  originally  occupied  the  positiou  of 
superintendent.  While  running  the  road  upder  my  lease  such  an  officer  was 
necessary.  Mr.  Phelps  was  the  general  nianager.  I  have  reason  to  believe 
that  my  authority  extends  to  the  whole  road  as  superintendent.  We  could  not 
very  well  get  along  without  it. 

Q.  Your  authority,  then,  as  superintendent,  is  as  complete  and  full  in  regard 
to  this  end  of  the  road  as  it  is  to  the  other  1 
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A.  Yes,  air,  in  case  I  say  so.  There  never  has  been  any  disposition  on  the 
part  of  Mr.  Lathrop  to  interfere  with  the  management  of  the  roaa,  so  far  as  the 
employiki  are  concerned  and  giving  orders. 

Q.  In  pnttiug  passengers  on  board  the  cars  at  the  depot  in  Washington,  have 
yotir  instractions  to  your  employes  been  the  same  as  they  were  to  your  employ^ 
at  Alexandria? 

A.  We  have  never  had  a  policeman  at  this  end  of  the  road.  It  never  has 
been  requisite.  Our  cars  start  from  a  platform  on  Maryland  avenue.  There  is 
no  crowd  surrounding  it  as  in  Alexandria;  and  the  cotiductor  and  brakemaa 
have  usually  exercised  the  prerogative  of  seating  passengers.  It  is  their  duty. 
Xheir  instructions  are  to  be  on  the  platGorro',  while  the  cars  are  waiting  to  be 
loaded,  and  direct  the  passengers  where  to  go. 

Q.  Have  the  conductor  and  brakeman,  in  the  exercise  of  that  authority  in 
Washington,  been  directed  to  place  colored  people  in  one  car  and  white  people 
in  another? 

A.  Yes,  sir,  they  have  been  directed  to  do  that;  but  they  have  also  been 
directed  that  where  colored  people  were  in  the  other  car,  to  have  no  difficulty 
'with  them. 

By  the  Chairman  : 

Q.  Does  that  order  apply  to  the  Alexandria  end  of  the  road  as  well  as  to 
this  ? 

A.  Yes,  sir.  I  can  say  to  you  frankly,  that  so  far  as  orders  have  been  con- 
cerned, it  was  never  contemplated  that  a  difficulty  of  this  kind  would  occur.  It 
was  presumed  that  in  putting  an  officer  there  to  seat  passengers,  the  passengers 
would  do  as  is  done  throughout  the  country  in  such  cases.  The  order  was 
made  more  for  a  convenience  to  the  public  than  from  a  dictatorial  spirit.  It 
was  done  to  protect  the  colored  people  and  make  everything  pleasant  and 
a^eeable  about  the  train.     The  same  rules  apply  to  this  end  of  the  road. 

Q.  I  understood  you  to  say  in  a  former  part  of  your  testimony  that  the  cars 
were  all  alike.  State  whether  they  are  used  alternately  for  colored  and  white 
people ;  that  is,  whether  the  same  car  is  used  continuously  for  white  people  and 
another  car  continuously  for  colored  people,  or  whether  they  alternate  ? 

A.  They  must  alternate,  because  we  are  continually  changing  our  cars  about ; 
for  mstance,  we  leave  a  car  off  to  be  cleaned.  Naturally,  in  changing  about 
our  cars,  they  are  changed  from  day  to  day ;  and  I  am  under  the  impression, 
although  I  will  not  state  it  positively,  that  the  car  which  goes  down  with  white 
people  comes  back  from  Alexandria  with  colored  people  in  it.  I  cannot  be 
positive,  but  I  am  under  that  impression.  By  the  natural  changing  of  our  cars 
in  being  washed  and  cleaned,  they  would  come  in  that  rotation.  For  instance: 
there  are  four  cars ;  we  throw  one  out  in  the  middle  of  the  day  to  be  cleaned ; 
when  that  comes  back  another  one  goes  out,  and  in  that  way  alternating  the 
train.  The  car  in  one  position  to-day  would  be  in  another  to-morrow ;  so  that 
they  would  change  about  from  day  to  day. 

By  Mr.  Sumnbr  : 

Q.  Was  this  policeman  an  official  of  the  road  ? 

A.  He  was  not  an  appointment  of  our  own.  He  was  detailed  by  the  mayor 
of  Alexandria  at  our  request.  I  requested  the  detail  of  a  special  policeman  to 
preserve  order  at  the  depot. 

Q.  Was  this  man  there  habitually,  or  only  for  that  day  ? 

A.  He  had  been  employed  for  about  two  months.  He  was  on  duty  at  that 
point  to  preserve  order,  keep  boys  off  the  cars  and  trains,  &c. 

Q.  Was  he  paid  by  the  road  for  this  service  ? 

A.  Yes,  sir ;  we  paid  $1  50  per  day. 

Q.  Then,  though  not  in  the  common  sense  of  the  term  an  appointee  of  the 
road,  he  was  really  a  servant  of  the  road  ? 
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A.  Yes,  sir ;  he  was  an  employ^  of  the  road,  but  detailed  and  appointed  by 
the  mayor,  or  put  in  the  position  of  special  policeman.  He  had  his  badge  on. 
I  had  manufactured  a  badge  for  the  officer  at  that  point. 

I  should  like  to  make  a  statement,  if  it  is  proper,  in  regard  to  the  manage- 
ment of  my  road.  I  say  to  the  committee  frankly  there  has  been  no  disposition 
on  the  part  of  myself,  as  an  officer  of  the  road,  to  throw  any  obstacle  in  the 
way  of  the  colored  people.  On  the  contrary,  separating  them,  as  you  call  it, 
from  one  car  to  another  was  done  for  the  purpose  of  getting  rid  of  this  difficulty 
and  annoyance  in  the  cars  about  riding  with  colored  people,  and  it  was  for  their 
benefit  that  we  have  made  this  distinction^  and  not  for  the  purpose  of  tbrowing 
any  obstacles  in  their  way;^because  the  colored  people  of  Virginia  constitute  a 
large  portion  of  the  travel  over  the  road ;  and  the  employes  have  been  instructed 
to  treat  that  class  kindly  and  pleasantly,  in  directing  them  in  regard  to  the 
transportation  of  the  road. 

By  Mr.  Laturop  : 

Q.  I  should  like  to  ask  you  whether,  if  a  colored  person  should  insist  on 
going  into  any  other  car  than  the  one  pointed  out,  your  instructions  have  or 
have  not  been  to  use  no  violence,  but  let  him  have  his  way  ? 

A.  My  instructions  to  the  employes  have  been,  since  I  first  took  the  position 
of  superintendent  of  the  road,  that  while  that  rule  was  insisted  upon,  it  should 
be  yielded  in  preference  to  raising  trouble. 

Q.  There  has  been  no  case  where  they  have  been  ordered  out  or  positively 
forbidden  going  into  a  car  here  ? 

A.  I  think  not,  on  this  side  of  the  river. 

By  Mr.  Sumner  : 

Q.  You  say  "  on  this  side  of  the  river?" 

A.  Yes,  sir ;  within  the  District  of  Columbia.  I  say  that,  with  regard  to 
the  case  on  the  other  side,  I  do  not  know  of  any  other  instance  on  the  other 
side  of  the  river,  except  this  one,  where  there  has  been  difficulty,  or  a  peremp- 
tory demand  to  leave  the  car. 

By  the  Chairman  : 

Q.  State  whether  any  instructions  were  given  to  officers  on  that  side  of  the 
river  on  that  point,  or  were  they  left  to  exercise  their  own  discretion  about  the 
use  of  force  in  seating  passengers  7 

A.  The  conductor,  Williams,  who  is  running  the  local  train,  has  been 
instructed  to  get  along  with  a  case  of  that  kind  with  the  least  difficulty  or 
trouble ;  and  it  is  oftentimes  said  to  me  that  he  passes  by  without  seeing  that 
class  of  people,  for  the  purpose  of  getting  rid  of  this  difficulty. 

By  Mr.  Lath  bop  : 

Q.  Is  that  officer,  Meade,  still  down  there  ? 

A.  Mr.  Meade  has  been  discharged ;  in  other  words,  the  office  has  been  dis- 
continued.   We  have  no  policeman  at  Alexandria. 

By  the  Chairman  : 

Q.  Has  your  attention  been  called  to  the  condition  of  this  woman,  Kate 
Brown  ? 

A.  Yes,  sir. 

Q.  State  to  the  committee  whether  the  company  has  offered  her  any  remu- 
neration or  satisfaction  for  her  alleged  sufferings,  &;c.  ? 

A.  No,  sir ;  I  think  not.  I  made  the  remark  to  the  gentleman  who  called 
to  see  me  about  it  that  I  would  call  upon  the  lady  if  it  was  requisite  or  necessary. 


MRS.   KA.TE  BNOWK.  21 

By  Mr.  Lath  bop  : 

Q.  Do  yon  know  whether  the  former  officer,  called  the  secretary,  Mr.  Stewart, 
or  others,  who  would  represent  what  are  termed  the  stockholders,  have  made 
any  propositions  I 

A.  I  do  not. 

By  Mr.  Sumner  : 

Q.  Is  it  the  purpose  of  the  company  to  give  any  pecuniary  compensation  to 
this  sufferer  1 

A.  I  cannot  say  as  to  the  company.  Mr.  Lathrop  represents  the  company 
as  receiver  on  this  side  of  the  river. 

By  Mr.  Lathrop  : 

Q.  Is  there  not  an  arrangement  between  you  and  your  partner,  as  lessees, 
and  myself  as  receiver,  so  far  as  regards  expenses,  that  we  should  run  this  road 
on  joint  account,  either  party  giving  the  other  30  days'  notice  of  its  discontinu- 
ance ;  that  is,  we  made  a  compromise  in  dividing  the  proceeds  and  expenses  ? 
^.  Yes,  sir ;  I  think  there  is  an  order  of  the  court  to  that  effect. 

Q.  What  I  want  to  get  at  is  this  :  that  while  you  are  superintendent  of  the 
road,  nnder  those  circumstances,  of  course  you  would  naturally  superintend  your 
own  end,  and  that  I  agreed  you  should  act  as  such  so  that  we  would  have  but 
one  class  of  men  employed,  to  save  expenses,  &c.  ? 

A.  Yes,  sir. 

Q.  Then  you  do  not  claim  that  the  company,  as  a  company,  have  any  con- 
trol over  either  end  of  the  road  at  this  time  ? 

A.  No,  sir ;  not  as  to  its  working  operations  or  the  employment  of  men,  but 
I  say  frankly,  if  it  should  become  necessary  to  pay  the  expenses  appertaining 
to  the  injury  sustained  by  this  woman,  if  injury  has  been  sustained  by  her  at 
our  instance,  I  should  feel  in  duty  bound,  under  the  arrangement  of  the  receiver, 
to  pay  whatever  my  proportion  was. 

By  Mr.  Sumner  : 

Q.  Is  this  same  exclusion  continued  on  the  road  now  since  this  outrage  ?  Are 
colored  persons  shut  out  of  any  car  now  ? 

A.  That  is  the  regulation  of  the  road,  but  there  is  no  peremptory  order  to 
that  effect.  No  doubt  if  colored  persons  should  insist  on  getting  into  the  ladies' 
car,  they  would  be  permitted  to  do  so.  The  conductor  and  brakesman  act  at 
the  other  end  of  the  road  in  the  same  capacity  that  they  act  here  in  regard  to 
seating  passengers. 

Q.  Is  there  any  reason  for  one  rule  at  one  end  of  the  road,  and  another  rule 
at  the  other  f 

A.  They  are  the  same  now. 

Q.  I  understand  that  at  the  Washington  end  of  the  road  colored  persons  *^et 
their  seats  in  any  car  ? 

A.  I  say  they  are  permitted  at  this  end  of  the  road  the  same  as  they  are  at 
the  other. 

Q.  To  take  their  seats  where  they  please,  without  being  excluded  ? 

A.  Yes,  sir. 

Q.  In  other  words,  the  language  of  the  statute  is  complete  at  this  end  aud 
not  complete  at  the  other  end  ? 

A.  No,  sir ;  I  say  they  can  do  it  at  the  other  end  now. 

Q.  That  is,  since  this  incident  ? 

A.  Yes,  sir;  because  the  policeman  has  been  dismissed,  and  the  conductor 
and  brakesman  are  assigned  to  that  duty  in  Virginia. 
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By  Mr.  Laturop  : 

Q.  Had  you  ever  given  instructions  to  this  policeman  at  Alexandria  that  in 
case  colored  persons  got  into  this  car,  to  pat  them  out  at  all  hazards  ? 

A.  I  cannot  say  that  I  have  any  recollection  of  giving  an  order  of  that  kind. 
Uis  duties  were  to  direct  passengers, where  to  go.  I  may  have  given  an  order 
of  that  kind,  but  I  have  no  recollection  of  it  now. 

Q.  I  understand  from  Mr.  Phelps,  your  partner,  that  such  an  order  had  never 
been  given  to  his  knowledge  ? 

A.  It  was  not  necessary  to  give  an  order  of  that  kind  from  the  very  fact  that 
this  man's  duty  was  to  direct  passengers* where  to  go,  and  I  had  no  reason  to 
believe  that  an  occasion  would  arise  where  it  would  be  necessary  to  do  such  a 
thing. 
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By  the  Chairman: 

Question.  State  your  name  and  residence.  ^ 

Answer.  Seth  E.  Beedy ;  Augusta,  Maine. 

Q.  State  to  the  committee  what  you  know,  if  anything,  in  relation  to  the 
alleged  outrage  committed  on  this  woman — Mrs.  Kate  Brown. 

A.  About  three  weeks  since,  I  visited  Alexandria,  in  company  with  Mr. 
Hinds.  After  I  had  stepped  into  the  car,  in  the  depot,  and  secured  a  seat  to 
come  to  Washington  again,  I  noticed  some  disturbance,  and  I  stepped  to  the 
end  of  the  car  next  to  the  rear  one,  I  think ;  I  will  not  be  certain  as  to  that, 
but  it  was  next  to  the  car  in  which  the  trouble  occurred.  While  there  I  saw  a 
lady — I  could  not  tell  whether  she  was  colored  or  not  from  where  I  was ;  she 
had  a  black  lace  veil  on ;  and  a  policeman,  or  a  person  who  had  a  badge  on  hU 
coat,  had  hold  of  the  woman,  and  seemed  to  be  trying  to  prevent  her  from  going 
into  the  car.  She  was  inside  of  the  car,  perhaps  two  feet  from  the  door,  ana 
the  policeman  was  about  on  the  threshhold  of  the  door,  and  she  beyond  him,  in 
the  car.  In  a  moment  another  policeman,  or  another  person  came  up,  and  they 
took  hold  of  her  and  forcibly  brought  her  from  that  car  where  she  was  standing 
when  I  first  observed  her,  out  on  to  the  platform,  and  from  there  on  to  the  side- 
walk. Then  I  saw  her  point  at  the  policeman,  and  heard  her  make  this  remark : 
'*  I  will  have  satisfaction  for  this  abuse."  Then  Mr.  Hinds  took  the  lady  and 
went  forward  with  her.  Those  were  all  the  words  I  heard  repeated  on  either 
side.     If  you  will  allow  me  to  refer  to  my  diary,  I  can  tell  you  the  date,  I  think. 

Q.  Give  the  exact  date. 

A.  I  did  not  know  that  I  should  be  called  upon  to  testify  in  this  case,  bat  I 
am  in  the  habit  of  putting  everything  down  in  my  diary,  which  I  have  in  my 
pocket.  This  was  on  Saturday,  the  8th  day  of  February.  I  put  down  this  in 
ray  memorandum. 

Q.  State  what  degree  of  violence  was  used  in  ejecting  her  from  the  car. 

A.  I  do  not  think  I  could  hardly  define  the  exact  degree  of  violence.  It 
was  by  violence,  and  that  alone.  She  resisted,  and  would  not  willingly  come 
out.  I  noticed  as  she  came  out  from  the  door  that  she  came  agiunst  the  railing 
of  the  car,  and  the  policeman  was  close  in  towards  the  window  and  had  hia 
arms  around  her,  and  the  other  man  was  pushing  her  forward  and  breaking  her 
hands  from  the  railing — the  railing  next  to  the  car.  As  she  was  passing  down, 
the  policeman  was  on  one  side,  and  the  man  aiding  him  was  pushing  her  from 
the  railing  on  the  other  side — she  had  taken  hold  of  that — and  finally  she  was 
thrust  off  the  platform. 

Q.  Did  yon  observe  any  bruises  or  contusions  of  any  kind,  or  apparent  lame- 
ness of  arms  or  limbs  ? 
*A.  I  did  not  at  that  time.    When  I  got  out  of  the  cars  on  Maryland  avenne, 
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where  they  stop  in  this  citj,  I  noticed  that  she  had  her  arm  bandaged  up  with 
a  handkerchief,  I  think,  and  was  walking  lame.  Mr.  Hindn  was  present  at  that 
time.  I  do  not  know  whether  she  took  a  carriage  from  there  or  not.  After  she 
had  been  ejected  from  the  car,  I  stepped  forward  to  this  man  who  wore  the 
badge  and  asked  him  if  she  had  paid  her  fare,  and  he  said  she  had  a  ticket. 

Q.  Did  ^ou  hear  either  of  these  men  assign  any  reason  for  expelling  her  from 
the  car? 

A.  I  did  not  hear  those  men  assign  any  reason.  I  heard  men  on  the  side* 
walk  saying  that  '*  that  car  was  for  white  people,  and  niggers  shoald  go  for- 
ward."    I  did  not  hear  any  of  the  officers  say  anything  of  that  kind. 

SETH  E.  BEEDY. 

Dr.  Alexander  T.  Augusta  sworn  and  examined. 

By  the  Chairman: 

Question.  State  your  name,  place  of  residence,  and  business. 

Answer.  Alexander  T.  Augusta;  402  Fourteenth  street;  physician  and  sur- 

By  Mr.  Sumner: 

Q.  Have  you  been  in  the  service  of  the  United  States? 
A.  Yes,  sir. 

Q.  What  was  your  rank? 

A.  Surgeon,  with  the  rank  of  first  major,  and  afterwards  the  brevet  of  lieu- 
tenant colonel. 

By  the  Chairman: 

Q.  State  anything  you  may  know  in  relation  to  the  alleged  outrage  committed 
on  a  woman  named  Kate  Brown. 

A.  I  have  drawn  up  a  statement,  which,  it'  it  please  the  committee,  I  will 

read  as  a  part'  of  my  testimony.    It  is  as  follows : 

^Vashington,  D.  C,  Ftbruaty  28,  1868. 

I  was  called  upon  on  the  8tb  instaut  to  attend  Mrs.  Kate  Brown,  who  informed  me  that 
she  bad  been  ejected  from  a  railroad  car  at  Alexandria,  Virginia,  and  found,  upon  examina- 
tion, that  she  had  received  a  contusion  of  the  whole  of  the  left  side,  involving  injuries  to 
the  sfaoolder  and  elbow  joints,  which  were  sprained.  She  complained  of  severe  pain  in  the 
leti  side  of  the  abdomen  and  chest.  I  found  also  that  she  had  received  quite  a  shock  to  the 
neivons  system.  On  the  aflemoon  of  the  9th  she  had  considerable  fever,  the  pulse  rising 
up  to  a  hundred,  and  on  the  10th  she  commenced  to  spit  blood,  which  continued  at  intervals, 
in  small  quantities;  but  on  the  ] 4th she  had  quite  a  severe  attack  of  hsemoptysis,  and  since 
which  she  has  been  very  feeble.  She  complains  at  present  of  fj^reat  weakness  at  the  small 
of  the  back,  and  pains  in  left  side  of  the  abdomen  and  left  hip  joint. 

A.  T.  AUGUSTA,  M.  B. 

Since  writing  this  statement,  I  may  remark  that  I  forgot  to  mention  in  it  that 
on  the  next  day  my  attention  was  called  to  a  swelling  and  bruises  about  the 
left  eye,  and  some  days  afterwards  the  eye  commenced  to  inflame,  which  was 
reduced  on  applications  to  it. 

Q.  Are  yon  attending  on  her  at  this  time  as  her  physician  and  surgeon  ? 

A.  Tes,  sir.  With  regard  to  the  hemorrhage  mentioned  here,  I  did  not  see 
her  spit  the  blood ;  but  there  was  a  basin  by  the  bedside  with  a  considerable 
quantity  of  blood  in  it.     She  did  not  spit  any  in  my  presence. 

Q.  Has  she  been  confined  to  her  room  ana  bed,  or  either,  during  the  interval 
between  the  8tli  of  February  and  the  present  time  ? 

A.  She  has  been  confined  to  her  bed  ever  since. 

Q.  Have  you  been  attending  on  her  as  her  physician  during  the  whole  period? 

A.  Yes,  sir.  On  the  day  that  she  received  a  summons  to  appear  before  the 
committee  I  called  on  her,  and  told  her  that  she  might  sit  up  a  little  and  see  if 
ahe  would  be  able  to  leave  the  room.  She  sat  up,  but  said  her  back  hurt  her 
eo  badly  that  she  did  not  think  she  was  able  to  walk.  Under  those  circum- 
fitances  I  did  not  think  it  safe  for  her  to  come  out. 
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By  Mr.  Siumnbr  : 

Q.  What  18  her  present  condition  7 

A.  At  present  she  seems  to  be  suffering  with  a  great  deal  of  weakness  about 
the  back,  and  the  left  side  of  the  abdomen,  and  the  left  hip  joint. 

Q.  Are  you  able  to  explain  more  minutely  the  natare  of  those  injuries  1  They 
would  seem  from  your  account  to  be  internal  injuries. 

A.  Yes,  sir,  the  injuries  to  the  chest  that  caused  the  spitting  of  blood  roust 
be  internal;  but  I  could  not  state  to  what  extent  that  injury  was  inside. 

Q.  It  must  have  been  a  very  severe  injury  to  have  caused  the  spitting  of 
blood  ? 

A.  Yes,  sir,  it  must  have  been;  the  treatment  she  received  must  have  been 
very  severe  to  have  caused  that. 

Q.  Do  you  know  if  she  had  ever  spit  blood  before  ? 

A,  Never  to  my  knowledge;  I  asked  her,  and  she  said  she  had  not.  I  gave 
orders  since  that  time  that  she  should  be  kept  quiet,  and  kept  as  still  as  pos- 
sible, fearing  a  second  hemorrhage  might  come  on.  I  understand  she  was  of  a 
weakly  constitution,  and  had  been  under  a  doctor's  care  for  some  years ;  but  I 
do  not  know  exactly  what  is  the  cause  of  her  disease ;  I  did  not  investigate 
that. 

Q.  You  consider  her,  then,  seriously  injured  at  this  time  ? 

A.  I  certainly  consider  her  seriously  injured.  This  hemorrhage  I  consider 
more  serious  thkn  anything  else.  I  could  not  tell  when  that  might  come  on, 
or  to  what  extent  it  might  go.  I  applied  remedies  to  relieve  it  whidi  did  relieve 
it,  and  she  has  had  no  return  of  it  since  she  took  the  remedies. 

By  Mr.  Lathrop  : 

Q.  What  is  your  opinion  in  regard  to  the  present  condition  of  the  chest  from 
that  injury  ?    Do  you  apprehend  any  continuance  of  the  spitting  of  blood  ? 

A.  No,  sir;  I  have  not  any  reason  to  apprehend  it  from  the  condition  in 
which  she  has  been  kept  ever  since.    ^ 

Q.  How  long  is  it  since  she  spat  blood  ? 

A.  That  was  on  the  14th  of  uiis  month. 

Q.  For  how  many  days,  do  you  know  ?    More  than  one  day  I 

A.  Only  one  day.  She  h&d  spit  blood  two  days  before  that,  once  or  twice, 
and  she  mentioned  it ;  but  it  was  such  a  small  quantity  that  I  did  not  feel  at 
all  alarmed  until  I  found  this  large  quantity. 

Q.  Did  she  complain  of  any  chest  illness  1    > 

A.  Yes,  sir ;  of  a  severe  pain  in  the  right  side  of  the  chest,  and  the  sensation 
such  as  one  generally  feels  when  there  is  a  hemorrhage.  She  has  complained 
of  feeling  that  sensation  since  that  time,  but  no  hemorrhage  has  taken  place. 

By  Mr.  SuAf  \br  : 

Q.  Can  you  tell,  as  a  professional  man,  how  long  she  will  probably  be  con- 
fined to  the  house  now  ? 

A.  I  could  not  say,  only  from  her  statement.  She  says  her  back  is  very 
weak,  and  every  time  she  attempts  to  get  up  or  walk,  she  feels  great  paiQ  ^^ 
the  left  hip  joint,  and  side.  She  complained  of  a  very  severe  pain  for  three  or 
four  days  in  the  left  side  of  the  aboomen.  I  feared  there  was  considerable 
internal  injury,  but  nothing  worse  than  that  occurred  to  that  part  of  the  system 
that  I  am  able  to  learn. 

Q.  Those  symptoms  would  indicate  that  it  was  a  case  that  would  require  a 
good  deal  of  time  for  her  restoration  ? 

A.  Yes,  sir;  I  think  it  will  require  a  good  deal  of  time  for  her  to  recover  ber 
strength,  and  be  able  to  resume  her  duties. 
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By  the  Chairman  : 

Q.  What  injury  did  you  obBerve  to  her  hand  or  arm,  if  any? 

A.  There  was  an  injury  at  the  elbow  joint,  and  the  shonlder  joint  was  swollen. 
•  It  appeared  to  be  bruised  from  some  kind  of  violence,  either  a  blow  or  from 
rubbing  against  something.  When  I  first  examined  the  elbow  joint  I  supposed 
there  was  a  fracture  of  the  radius  close  up  to  the  head;  but  upon  a  close  exam- 
ination afterwards,  I  thought  it  was  merely  a  rupture  of  one  of  the  small  liga- 
ments. I  could  perceive  a  crepitation  there  at  first,  which  indicated  a  fracture ; 
but  afterwards,  finding  that  the  motion  of  the  joint  was  not  affected,  I  wan  sat- 
isfied it  was  not  a  fracture,  and  she  has  been  able  to  use  the  joint  since  that 
time.  There  was  some  heat  and  tenderness  about  it,  and  a  swelling  for  a  few 
days,  which  passed  off  on  the  application  of  remedies. 

Q.  Has  the  hand  entirely  recovered? 

A.  Yes,  sir,  she  has  recovered  the  use  of  the  hand,  and  that  still  leads  me  to 
believe  there  was  no  fracture. 

A.  T.  AUGUSTA,  Bachehr  of  Medicine. 


Washington,  February  25,  1868. 

Sir  :  I  have  the  honor  to  inform  yon  that  the  doctor  does  not  think  it  advisa- 
ble for  me  to  go  out  to-morrow;  but  if  it  is  convenient  for* yon  ^  call  to-morrow 
morning  I  will  give  yon  fuU  details. 
Your  humble  servant, 

KATE, 
264  G  Sired,  bet.  Fourteenth  and  Fifteenth. 
Hon.  Jambs  Haulan. 


Alexandria,  Virginia,  February  13,  1868. 

Sir:  In  the  suit  of  Joseph  Davison  and  others  against  the  Washington* 
Alexandria  and  Greorgetown  Railroad  Company  and  others,  I  was  appointed 
receiver  by  Judge  Thomas,  of  the  circuit  court  for  Alexandria  county.  There 
was  an  appeal  from  his  decision  granted  to  the  present  lessee  of  the  road,  and 
the  case  is  now  before  the  court  of  appeals  of  Virginia,  at  Richmond.  In  con- 
sequence of  the  appeal,  the  road  if,  and  hoe  been  under  the  control  of  the  lessees, 
Messrs.  Oscar  A.  Stevens  and  W.  Jackson  Phelps,  since  the  6th  day  of  May, 
1866. 

I  have  not  bonded  as  receiver,  and  have  never  exercised  any  control  over  or 
direction  on  the  road. 

Yours,  very  respectfully, 

W.  H.  MARBURY. 

Mr.  J.  Lathrop,  the  receiver  on  the  Washington  end  of  the  road,  will,  or  can, 
Bubstantiate  my  statement. 

Hon.  Jambs  Harlan, 

Chairman  of  the  Senate  Committee  on  the  District  of  Columbia. 


Statement  of  ttockholders  of  Washington,  Greorgetown  and  Alexandria  Railroad 

Company. 

Baltimore,  March  9, 1868. 

The  subscribers,  learning  that  there  is  a  likelihood  that  some  action  may  be 
taken  by  the  Senate  prejudicial  to  the  chartered  rights  of  the  Washington* 
Georgetown  and  Alexandria  Railroad  Company,  on  account  of  the  outrage  lately 

Rep.  Oom.  131 3 
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committed  in  ejecting  a  colored  woman  from  a  car  on  said  road,  beg  leave  to 
state  that  thej  are  the  holders  6f  more  than  two-thirds  of  the  capital  stock  of 
the  road,  and  that  they  are  kept  out  of  the  possession  and  management  of  their 
property  by  a  fraudulent  lease  to  Messrs.  Stevens  and  Phelps,  which  lease 
they  are  now  contesting  in  the  courts  both  of  the  District  and  of  Virginia.  And 
they  would  respectfully  suggest  that  any  compensation  to  the  injured  party,  or 
penalties  to  be  enforced,  be  against  the  persons  or  private  property  of  the  said 
lessees,  and  not  from  the  property  of  innocent  parties. 

H.  R.  RIDDLE, 
(For  The  National  Mechanics'  Bank  of  Baltimore ;  The  National 
Union  Bank  of  Maryland ;   The  National  Exchange  Bank  of 
Baltimore ;  Messrs.  Guin,  Jones  &  Co.,  New  York ;  Messrs. 
Kirkland,  Chase  &  Co.,  of  Baltimore,  Maryland.) 

My  Dear  Sib:  I  will  be  obliged  if  you  will  lay  this  paper  before  the  com- 
mittee. 

.  Tours,  respectfully, 

H.  B.  RIDDLE. 


® 


40th  Congrbss,  )  SENATE.  i  Rkp.  Ooir- 

2d  Session,      J  )    No.  132. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Juke  18,  1868.— Ordered  to  be  printed. 


Mr.  Hendricks  made  the  following 

REPORT. 

fTo  accompany  bill  S.  No.  555.] 

The  Committee  an  Public  Lands,  to  whom  was  referred,  on  the  23d  April  last, 
the  memorial  of  the  governor  of  the  State  of  Minnesota,  praying  the  pas- 
sage of  an  act  giving  construction  to  existing  laws  granting  lands  to  said 
State  for  a  State  university,  respectfuUy  report : 

That  Congress,  by  an  act  approved  February  19,  1851,  (9  Stat.,  p.  568,) 
section  two,  enacted  "  that  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  and  directed  to  set  apart  and  reserve  from  sale,  out  of  any  of  the 
public  lands  within  the  Territory  of  Minnesota  to  which  the  Indian  title  has 
been  or  may  be  extinguished,  and  not  otherwise  appropriated,  a  quantity  of 
land  not  exceeding  two  entire  townships,  for  the  use  and  support  of  a  university 
in  said  Territory,  and  for  no  other  use  or  purpose  whatsoever,  to  be  located  by 
legal  subdivisions  of  not  less  than  one  entire  section." 

Under  this  law  the  Secretary  of  the  Interior  caused  to  be  selected  and 
reserved  from  sale  37,077  acres  of  public  land  in  the  Territory  of  Minnesota, 
lists  of  which  lands  he  approved  in  the  years  1854,  1855  and  1856,  whilst  the 
territorial  condition  continued. 

On  the  26th  February,  1857,  an  act  was  passed  by  Congress,  and  approved, 
'*  to  authorize  the  people  of  Minnesota  to  form  a  constitution  and  State  govern- 
ment, preparatory  to  their  admission  into  the  Union,  upon  an  equal  footing  with 
the  original  States,"  (11  Stat,  166,)  section  five  of  which,  so  far  as  relating  to 
this  subject,  is  as  follows  : 

Sec.  5.  Bt  it  further  enacted.  That  the  following  propositions  be,  and  the  same  are  hereby, 
offered  to  the  said  convention  of  the  people  of  Minnesota,  for  their  free  acceptance  or  rejection, 
which,  if  accepted  by  the  convention,  shall  be  obligatory  on  the  United  States,  and  upon 
thesaidStateof  Minnesota,  viz:  IsL  That,  &c.        «  ♦  *  •  ^  • 

^.  That  72  sections  of  land  shall  be  set  apart  and  reserved  for  the  use  and  support  of  a 
QQiversity,  to  be  selected  by  the  governor  of  said  State,  subject  to  the  approval  of  the  Com* 
missioner  of  the  Grenoral  Land  Office,  and  to  be  appropriated  and  applied  in  such  manner  as 
the  legislature  of  said  State  may  prescribe,  for  the  purpose  aforesaid,  but  for  no  other  purpose. 

The  admission  of  Minnesota  into  the  Union,  under  this  law  of  26th  February> 
1857,  was  duly  declared  by  the  act  approved  May  11,   1858,  (11  Stat.,  285.) 

Oa  the  2d  March,  1861,  an  additional  act,  in  relation  to  university  lands,  was 
approved,  ( 12  Stat.,  p.  208,)  which  is  quoted  in  full,  as  follows  : 

AN  ACT  donating  to  the  States  of  Minnesota  and  Oregon  certain  lands  reserved  by  Con- 
gress for  the  Territories  of  Minnesota  and  Oregon  for  university  purposes. 

Be  it  enacted,  8fc.,  That  the  lands  reserved  for  the  use  of  a  university  in  the  Territories  o* 
Minnesota  and  Orefj^on,  under  section  second  of  an  act  of  Congress  passed  February  19th, 
1851,  entitled  "A.n  act  to  authorize  the  legislative  assemblies  of  the  Territories  of  Oregon 
and  Minnesota  to  take  charge  of  the  school  lands  in  said  Territories,  and  for  other  purposes,** 
be  hereby  donated  to  the  Stales  of  Minnesota  and  Oregon  for  the  use  of  said  university. 


2  GRANT  OF  LANDS  TO  MINNESOTA. 

The  governor  of  the  State,  in  the  memorial  now  under  review,  claims  that 
Congrese,  by  this  act  of  1861,  donated  the  reservations  of  lands  in  the  Territory 
that  had  been  made  by  direction  and  under  authority  of  the  Secretary  of  the 
Interior,  acting  under  the  law  of  1851,  but  did  not  thereby  impair,  or  intend  to 
impair,  the  right  of  the  State  to  have  the  72  sections  promised  her  upon  her 
admission  into  the  Union  under  the  law  of  1857,  above  quoted. 

The  committee  is  of  the  opinion  that  this  is  the  correct  interpretation  of  tjicse 
several  acts  of  Congress,  which  embrace  all  the  legislation  that  exists  relative 
to  the  subject. 

With  the  exception  of  Ohio,  which  obtained  three  townships  for  universities, 
and  Florida,  which  obtained  four  townships,  it  has  been  the  general  policy  of 
Congress  to  grant  to  new  States,  upon  entering  the  Union,  two  townships,  or  72 
sectionsof  land,  each  for  the  use  of  a  State  university,  and  iu  those  cases  in  which 
lands  had  been  reserved  for  university  purposes  during  the  territorial  condition, 
the  propositions  of  Congress  have  been  so  worded  as  to  make  grants  of  such 
reserved  lands  so  as  to  give  to  each  of  the  States  the  reservations  and  other 
tracts,  which  together  made  the  quantity  of  72  sections. 

By  reference  to  the  following  cases — Illinois,  act  April  18,  1818,  3  Stat., 
430,  section  6 ;  Michigan,  act  June  23, 1836,  5  Stat.,  59 ;  Iowa,  act  March  3, 1845, 
5  Stat.,  789,  section  6,  and  Wisconsin,  act  August  6,  1846,  9  Stat.,  38,  section 
7 — it  will  be  found  that  lands  had  been  reserved  for  university  purposes  daring 
the,  territorial  condition,  which,  upon  the  admission  of  the  States  respectively 
into  the  Union,  were  granted  to  the  said  States  with  other  lands  to  make  up  the 
quantity  of  72  sections. 

In  the  cases  of  Oregon  and  Kansas,  the  enabling  acts  provided,  (11  Stat., 
384,  and  12  Stat.,  127,)  "  that  in  case  any  of  the  lands  herein  granted  to  the 
State  of  Oregon  (Kansas)  have  heretofore  been  confirmed  to  the  Territory  of 
Oregon,  (Kansas,)  for  the  purposes  specified  in  this  act,  the  amount  so  confirmed 
shall  be  deducted  from  the  quantity  specified  in  this  act.'' 

It  thus  appears  that  if  it  had  been  the  intention  of  Congress  to  charge  the 
State  of  Minnesota  with  the  lands  reserved  during  the  territorial  condition  for  a 
university  in  the  Territory,  such  intention  ought  to  have  been  expressed, 
as  in  the  cases  of  these  other  States,  either  in  the  act  of  February  26,  1856,  or 
the  act  of  March  2,  1861 ;  but  no  such  intention  is  expressed  in  these  or  any 
other  acts  of  Congress,  as  far  as  the  committee  is  able  to  ascertain.  On  the 
contrary,  the  stipulation  for  72  sections,  contained  in  the  act  of  February  26, 
1857,  appears  to  be  entirely  independent  of  the  previous  legislation  upon  the 
subject,  and  to  have  been  free  from  any  proviso  or  condition  that  would  reduce 
the  quantity  mentioned. 

In  fact,  this  law  of  March  3, 1857,  is  in  the  nature  of  a  compact,  and  it  is  not 
to  be  supposed  that  it  was  the  intention  of  Congress  by  subsequent  legislation 
to  modify  it  in  the  slightest  degree,  without  the  expressed  consent  of  the  State 
to  such  modification.  But  nothing  seems  to  have  been  done  by  either  party* 
looking  to  mutual  assent  and  agreement  to  a  modification  of  the  compact,  as  it 
is  recorded  in  the  act  of  February  26,  1857,  and  for  this  reason  the  law  of  1861 
must  be  construed  as  a  separate  and  independent  statute. 

Again,  the  act  of  1857,  in  the  passage  hereinbefore  quoted,  is  a  law  to  be 
executed  after  its  passage  by  the  governor  of  the  State,  acting  under  State 
authority,  and  when  fully  executed  by  its  own  force  and  virtue  alone,  vests  the 
title  to  the  granted  lands  in  the  State. 

It  is  in  itself  sufficient  to  carry  the  whole  quantity  of  72  sections.  Under 
it  the  State  would  have  received  that  quantity,  without  the  act  of  March  2, 
1861.  This  latter  act  was  passed  during  a  discussion  between  the  governor 
of  the  State  and  the  Commissioner  of  the  General  Land  Office  in  respect  to  the 
effect  to  be  given  by  the  latter  to  the  law  of  19th  February,  1851,  and  the  action 
under  it;  and  whatever  else  may  be  obscure,  it  is  very  plain  that  the  representa- 
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tires  of  the  State  were  at  that  time  seeking  the  enlargement  of  the  grant  to  her 
for  university  purposes ;  and  it  is  also  true  that  they  helieved  after  the  act  of 
1861  had  passed  that  their  object  had  been  accomplished,  and  that  the  contro- 
versj  had  thereby  been  terminated  favorably  to  the  State  in  the  relinquishment 
by  the  United  States  of  all  title  to  the  tracts  that  had  been  reserved  by  the 
Secretary  of  the  Interior  during  the  territorial  condition,  leaving  the  provisions 
of  the  act  of  26th  February,  1857,  to  be  executed  independently  and  to  the  full 
extent 

Your  committee  concur  in  this  conclusion.  Unless  such  is  the  legal  effect  and 
consequence  of  said  act  of  2d  March,  1861,  we  can  assign  to  it  no  use  or  signifi- 
cance as  a  statute,  for  the  previous  legislation  on  the  subject  was  (and  was 
recognized  by  the  General  Land  Office  to  have  been)  amply  sufficient  to 
grant  the  quantity  of  72  sections.  To  deny  to  it  any  force  and  effect  what- 
ever woula  be  contrary  to  all  sound  principle  and  precedent  in  construing 
statutes,  and  if  the  least  possible  effect  be  given  to  it,  it  must  be  recognized  as 
relinquishing  all  right  and  title  of  the  United  States  to  the  lands  mentioned  in 
it ;  and  giving  it  that  much  force  and  effect  it  operates  as  an  enlargement  of  the 
grant  to  Minnesota  for  university  purposes  to  the  extent  of  the  reservations  that 
had  been  duly  made  by  the  Secretary  of  the  Interior  under  the  act  of  19th 
February,  1851,  prior  to  the  admission  of  the  State  into  the  Union. 

The  Gonmiissioner  of  the  General  Land  Office  and  Secretary  of  the  Interior, 
though  they  hesitated  to  give  this  construction  and  effect  to  the  act  of  March  2, 
1861,  in  consideration  of  the  laudable  object  to  which  the  land  is  devoted,  now 
recommend  the  claim  to  the  favorable  consideration  of  the  legislative  branch  of 
the  government.- 

The  committee,  in  conclusion,  respectfully  report  the  accompanying  bill, 
entitled  "A  bill  authorizing  the  allowance  of  the  claim  of  the  State  of  Minnesota 
to  lands  for  the  support  of  the  State  University,"  and  recommend  its  passage. 


40th  Congress,  \  SENATE.  (  Rep.  Com 

2d  Sessien.       }  (No.  133. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  19,  ]868.--Ordered  to  be  printed. 


Mr.  WfLLBY  BQbinitted  the  foUowiag 

REPORT. 

[Toaccompsoy  bill  &  No.  428.] 

The  Committee  on  Clainu,  to  whom  was  referred  Senate  biU  i2S,/or  the  relief 
of  the  sureties  qf  Israel  T.  Canhy,  late  receiver  of  public  moneys  at  Cratofords- 
viUe,  Indiana,  beg  leave  to  submit  thejbllowing  report. 

The  committee  hare  been  faraished  hy  the  officers  of  the  Treaenrj  Depart- 
ment with  a  statement  of  the  facts  involved  in  this  case.     It  is  as  follows : 

'<The  United  States  vs.  Israel  T.  Canbj,  for  a  default  of  $52,312  04,  as 
receiver  of  public  moneys,  at  CrawfordsvOle,  Indiana." 

The  United  States  vs.  Is&abl  T.  Canbv, 

For  a  default  of  $52,312  04  as  receiver  of  puhlic  moneys  at  GrawfordsviUe, 

Indiana. 

Ganby  was  receiver,  at  Grawfordsville,  Montgomery  connty,  Indiana,  and  as 
such  gave  two  bonds.  First,  dated  Angost  18,  1829,  in  a  penalty  of  $30,000. 
Sureties:  Robert  Piatt,  James  Oochran,  James  H.  Wallace,  N.  B.  Palmer, 
Joseph  Ganby,  David  Hillis,  Jeremiah  Sullivan.  The  second  bond  is  dated 
May  10,  1830,  in  a  penalty  of  $30,000,  with  the  following  sureties :  Samuel 
Milroy,  John  Wilson,  Isaac  Miller,  N.  B.  Palmer,  Robert  Piatt,  James  Gochran, 
M.  a.  Bright. 

In  1832,  Ganby  was  reported  in  default  to  the  amount  of  $26,501,78,  after- 
wards, in  1833,  increased  to  $52,312  04.  Distress  warrants,  under  the  act  of 
May  15,  1820,  were  issued  to  the  marshals  of  Indiana,  Illinois,  Ohio  and  Ken- 
tucky, in  which  States  the  principal  and  sureties  were  believed  to  have  prop- 
erty. Ganby  absconded,  and  the  marshal  of  Indiana  sold  his  personal  effects 
for  $250.  It  appeared  that  he  had  conveyed  to  John  Wilson  and  Samuel  Mil- 
roy, two  of  his  sureties,  a  large  amount  of  real  estate,  and  transferred  to  them 
notes,  bonds,  &c.,  to  indemnify  them  as  well  as  the  other  sureties. 

On  11th  March,  1833,  Secretary  McLane  appointed  Tilghman  A.  Howard, 
(afterwards  district  attorney  of  Indiana,)  as  special  attorney  and  agent,  to  take 
charge  of  the  whole  pending  and  future  proceedings  in  the  case.  At  request  of 
Howard,  the  sureties,  and  others,  it  was  agreed  that  the  imprisonment  clause  of 
tbe  warrants  should  be  suspended ;  and,  after  levies  had  been  made  in  all  the 
States  so  as  to  secure  the  lien,  &c.,  all  proceedings  under  the  warrants  should 
be  suspended  with  the  understanding  that  the  sureties  should  convey  and  trans- 
fer the  real  and  personal  property  in  thei^r  hands  to  the  United  States ;  that 
Canby  should  also  make  a  like  conveyance,  and  assist  in  recovering  the  claim 
of  the  government.  All  which  was  done.  The  sureties  and  Ganby  conveyed 
to  the  United  States  the  real  propertv  of  Ganby  and  transferred  the  notes,  &c. 
(See  letters,  reports  and  deeds,  on  file  at  this  date.)  Ganby  returned  to  Indi- 
ana and  assisted  the  agent  in  recovering  titles  and  debts,  &c. 
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Howard  continned  the  management  of  the  case  nntil  the  expiration  of  his  tenn 
of  office  as  district  attorney,  when  (January  1,  1840)  he  transferred  the  husi- 
nesB  to  his  successor,  John  Pettit,  who,  on  18th  September,  1841,  transferred 
the  same  to  his  successor,  Gourtland  Gushing,  who  transferred  the  same  to  his 
successor,  D.  Mace,  on . 

Mr.  Daniel  Kelso,  of  New  York,  Switzerland  county,  Indiana,  was  also 
appointed  to  take  chaise  of  government  lands  in  Indiana  for  a  short  time,  and 
then  the  Solicitor  of  the  Treasury  seems  in  despair  to  have  taken  the  manage- 
ment of  the  case  into  his  own  hands.  The  report  of  the  solicitor,  November  16, 
1846,  says:  <* There  is  no  business  in  this  office  so  perplexed  and  confused, and 
which  appears  to  have  been  so  mismanaged,  as  this  Canby  affair." 

There  is  no  complete  istatement  on  file  of  the  property  received  from  Canby 
or  from  other  parties,  nor  of  the  disposition  of  the  same.  No  such  statements 
were  ever  made.  Howard  made  several  partial  reports;  and  Gushing,  on  2 1st 
August,  1843,  made  a  pretty  full  report,  but  states  that  the  case  was  at  that  time 
in  such  confusion  that  he  could  not  make  a  full  or  satisfactory  report. 

From  all  the  correspondence,  reports,  and  memoranda  now  on  file,  the  follow- 
ing appear  to  have  been  all  the  means  of  every  kind  to  which  the  government 
looked  for  the  satisfaction  of  the  debt  of  Dr.  Ganby: 

1.  The  <<  obligations  "  (notes,  &c.)  transferred  by  Ganby  to  Wilson  &  Milroy, 
and  by  them  to  Howard,  for  the  United  States. 

2.  The  canal  lands  in  Indiana. 

3.  The  Crawfordsville  property  of  Dr.  Ganby. 

4.  The  Hendricks  lands,  [entered  by  Ganby  in  Hendricks's  name.] 

5.  The  Hillis  lands,  and  9ix  "  other  lands/*  [entered  in  same  way  .J 

7.  The  Illinois  lands. 

8.  The  "tract  on  the  Mississippi." 

9.  The  personal  effects  of  Ganby. 

10.  The  Attachments  V9,  Hendricks  &  Tipton. 

11.  The  property  of  the  sureties,  levied  on. 

12.  The  "other  claims  " — ^proceeds  of  sales  of  store,  mill,  &;c.,  and  Piatt  clsum. 

Of  these  in  their  order. 

I.  As  to  the  notes,  ionds,  Sfc.f  transferred  to  Howard, — General  Howard  never 
made  any  statement  of  what  notes,  &c.,  were  transferred  by  him  to  Wilson  k 
Milroy,  nor  of  the  amount  collected  on  the  same.  In  his  first  report,  in  183S, 
he  8ays:  "The  bonds  and  notes  in  the  hands  of  the  securities, said  to  amount  to 
$26,872  13,  have  been  also  a  subject  of  inquiry.  After  having  looked  into  thein» 
and  the  solvency  of  the  makers  and  obligors,  I  cannot  state  to  the  department 
that  a  greater  amount  would  be  realized  than  $17,000.  This  sum,  I  think,  would 
be  made,  and,  by  vigilance,  perhaps  $4,000  or  $5,000  more ;  but  it  is  not  certain." 

Gushing,  in  his  report,  August  19,  1843,  makes  the  only  detailed  statement 
of  these  notes,  which  he  states  he  got  princip€tlly  from  Dr.  Ganby  himself,  and 
which  he  acknowledges  to  be  defective,  and  promises  to  make  it  more  complete 
at  some  future  time. 

Statement  (m  part)  of  notes  transferred  hy  Wilson  4*  Milroy  to  tkt  United 
States,  on  Canby* s  account,  placed  in  the  hands  of  General  Howard. 


N.B.  Palmer $240  00 

Wm.  Piatt&Co 4,000  00 

• 

Jno.  Garvey  &  Wm.  P.  Ramej  1, 333  34 

Wm.  P.  Ramey  &  Jno.  Garvey  233  66 

Bamnel  Grimes 1,000  00       ^,^ ^^ _^ 

JftcobArgle 108  51        Paid  to  Howard 115  «« 

Wm.W.Galey 200  00    |   Paid  to  Howard ^ '^ 


Paid  to  Howard,  in  1834 *M0  00 

Paid  to  Howard,  in  1836 1,000  00 

In  judgment  U.  S.  court,  1841^ 
In  judgment  U.  8.  court,   1841 
Paid  to  Howard  on  these  two 

notes ^ 

Nothinff  paid— insolvent 


700  00 
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Statement,  Sfc, — Continued. 


Samael  Eennaman $300  00 

Y.  B.  Pttllan 1....  262  50 

Y.  B.  A  F.  M.  Pnllan 252  24 

Wm.  Mount 85  16 

David  Stipp 735  00 


MUT07&  Miller 880  81 

H.  B.  Biilroj,  (about) 7,042  54 


! 


Jnd/t  vs.  H.  B.  Milioy,  May  7, 

1841,  U.  8.  circait  court,  per.  6,735  55 

Henry  Smith 60  00 

In  Crane 100  00 

Peter  Appleffate 36  20  ? 

Do 36  20S 

Total 16,900  16 


PaidtoHoward $350  00 


Paid  to  Howard  on  both 
Paid  to  Howard 


Paid  Howard,  in  1836.$300  00  } 
P'dPettit,  May  22,1840  100  00  I 


Paid  Howard,  in  1833    |200  00^ 
Paid  Howard,  in  1834  1, 225  00 
Paid  Howard,  in  ISU      652  47 
Paid  Howard,  in  1836  1,050  00 
P*d  instalments  canid 

lands 105  43 

P*d  instalments  canal 

lands 103  88 


595  50 

88  05 


400  00 


Total  on  both  notes 3,336  78 

Ex.  ret*d — **no  property  foond." 


Nothings  known,  bnt  Canby  says 
it  was  transferred. 

Paid  to  Howard,  in  1835 

Cnshinff  never  knew  him.  Lane 
&  Wilson  hare  one  note,  but 
never  heard  of  Applegate. 


62  00 


Total 7,186  69 


IL  As  to  the  canal  lands. — ^There  were  certain  lands  sold  for  the  benefit  of  the 
Wabash  and  Erie  canal  under  an  act  of  the  legislature  of  Indiana,  approved 
Jaauarj  28,  1830,  upon  the  following  terms  as  specified  in  section  six  of  said 
act :  **  One-fourth  of  the  purchase  money,  with  one  year's  interest  on  the  residue 
to  be  paid  in  advance  at  time  of  purchase,  and  the  residue  on  or  before  expira- 
tion of  17  years  from  first  Monday  of  October  (then)  next,  at  six  per  cent.,  &:c., 
payable  annually  in  advance,"  to  be  forfeited  if  interest  be  not  paid.  Various 
amendatory  acts  were  passed  adding  penalties.  Canby  purchased  these  lands 
in  October,  1830,  made  the  first  payment  and  received  certificates,  which  were 
transferred  to  Wilson  and  Milroy  ^nd  by  them  and  Canby  to  Howard. 

In  his  first  report  Howard  says,  **  The  real  quantity  of  the  lands  called 
'canal  lands,'  is  2,376  acres." 

There  are  statements  on  file,  obtained  from  the  commissioner  of  the  land  office 
in  Indiana,  which  show  the  whole  amount  of  canal  lands  purchased  by  Canby  to 
have  been  2,950  acres,  but  the  whole  amount  of  canal  lands  conveyed  by  Canby 
to  the  United  States  (in  his  deed  of  March  31,  18^5,  and  which  deed  states 
that  they  are  the  same  as  conveyed  by  him  to  his  sureties)  is  only  985.05  acres. 
The  whole  amount  of  canal  lands  sold  by  Howard  is  1,042.12,  which  includes 
one  tract  of  57.04  acres  not  included  in  Canby 's  deed.  This  amount  of  1042  12 
acres  is  all  through  the  case  treated  as  the  whole  of  the  Canby  canal  lands.  Why 
the  other  canal  lands  purchased  by  Canby  were  not  sold  or  taken  to  pay  his 
debt  does  not  anywhere  appear.  The  fact  that  Howard  sold  one  of  the  tmcts 
which  are  not  included  in  Ganby's  deed  makes  it  desirable  to  inquire  as  to  the 
ownership  and  disposition  of  the  residue. 
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The  following  is  a  list  of  all  the  canal  lands  purchased  hj  Oanby,  as  appean 
on  the  books  of  the  canal  commissioner : 


8 

g 

a 

o 


Oct      5,1830 

Oct.    11,1830 
Not  known... 


Oct.     S,  1632 
Jan.    16,1833 


I 
s 


6 
^ 


51 

SS 

53 

54 

381 

362 

394 

436 

440 

441 

442 

599 

733 


DoiCf^tion* 


Fr.  B.  i  SE.  i,  wc  36,  T.  27,  B.  1  W. . . . 
Fr.W.iSE.i,iec36^T.27,Rl  W... 
Ft.  E.  i  S W.  i,  aec.  36,  T.  27,  R.  1  W. . 
Pr.W.*SW.*,«».36,T.27.R.lW 

Fr.NE.iiee.32,T.27,K4E 

E.iNW.i,ieo.3^T.27,R.4  B 

Fr.iec.90,  T.  S7,lL5  E 

Fr.  E.  i  NE.  i.  MC  29.  T.  SS,  R.  6  E  . . . 

Ft.  8E.  i,  wc  29,  T.  S8,  R.  8  E 

Fr.SW.i,8ee.99.T.88,R.8E 

Fr.  NW.  i  fr.  lec  32,  T.  28»  B.  8  E . . . 

Ft.  sec  35.  T.  27,  R.  1 W 

8.  Fr.  NW.  i,  sec  31,  T.  27,  R.  1  E.... 

B.iNE.i,iec33,T.S9,R.10B 

W.iNB.iBec33,T.29,&10E 

E,h  SE.i.iec33,T.29,R.10E 

W.l  S£.iBec33,T.29,R.10E 

S.i  NW.i,iec34.T.29.R.10E 

£.4SB.i,iecl2,T.27,R.3E 

W.iSE.iMC.Ui,T.37,K3  B 

E.18W.i,8ecl2,T.27,R.3  B 

W.4  8W.i,iecl2,T.27,R.3B 

E.i8E.i,iec6.T.30,B.14  E 

W.iSE.i,fee.6,T.30,R.14  B 

E.iSW.i.iec8,T.30.R.14  E 

W.  i.  8W.  i  iec  8,  T.  30,  R 14  E 

E.iSW.i,iec.24,T.3l,R.14E 

E.iNB.i.tec24.T.31,R.14E 

W.|SB.i,tec24,T.31,R.14B 

W.  »  NE.  i,  Mc.  34,  T.  31,  R.  14  E 

E.  i  NW.  i,  tiec  34.  T.  31,  R.  14  E 

E.|NE.i.8ec34,T.31,R.14E 

S.lMW.i,iee.3,T.31.R.15£ 

E.  i  SW.  i,  sec  3,'T.  31,  R.  15  E 

W.4SW.i.Me.3,T.31,R15E 

W.  1  8E.  i,  aec  17,  T.  31,  R.  15  E 

B.  k  SB.  i  MC  17,  T.  91,  R.  16  E 


Acres. 


93L41 
81.87 
61.08 
74.11 
53.14 
61.00 

103.13 
79.85 
87.60 
91.68 
18.46 

159.72 
57.07 
80.00 

eaoo 

80.00 

8a  00 

6&18 

saoo 

80.00 

flaoo 

80.00 

saoo 
eaoo 
8a  00 

80.00 

saoo 
saoo 
8a  00 

80.00 

saoo 
saoo 
saoo 
8a  00 
8a  00 

80.00 
80.00 


CoDTOTed  by  Solicitor. 


To  Riduud  Greene  . 

ToNoahKinsej 

To  Ridiard  Greene  . 
To  John  W.  Wright 
ToJohnSUelda 

do 

To  Robert  English. . 

•  ••«••••  Uw   •  •*••••••« 

•  ••••••  •%aV    •••••••••• 

#«•••••  vCIO    *••«•••••« 

To  Richard  Greene  . 
To  John  W.  Wri|^. 


Vol  3, 
VoL3, 

VoL3, 

Vol  a, 

VoL3, 
Vol  3, 
Vol.3, 

Vols, 

Vol  3, 
VoL3, 
VoL3k 
VoL3. 
VoL3^ 


^18BL 
p.i9a 

pi  189. 
p.  188. 
p.  109. 

^lo& 

p.  122. 
p.  139. 

p.ioa 

pulIL 
p^llL 
p.  1891 

p.ie& 


Of  these  thirty-seven  (37)  tracts  the  first  twelve  (12)  were  conveyed  by  Canby 
to  the  United  States  by  his  deed  3 1st  March,  1835,  (given  to  confirm  the  deed  of 
WOson  and  Milroy,)  and  these  12  tracts,  together  with  one  other,  (the  13th, 
above,)  were  sold  by  Howard.    The  purchasers  having  failed  to  pay,  the  whole 
13  tracts  were  re-sold  by  the  solicitor  and  conveyed  by  him. 

III.  As  to  Canhy's  GraiofardsvUle  property. — In  Howard's  first  report,  8th 
April,  1833,heBay8:  "Canby's  real  property  at  Crawfordsville  has  been  conveyed 
to  a  third  person,  bat  apoil  my  directing  the  marshal  to  levy  on  it,  the  embarrass- 
ment was  removed  by  a  surrender  of  the  title,  and  this  property  is  therefore  oat 
of  dispute ;"  and  he  estimates  its  value  thus:  *'  Real  property  at  Grawfordsville, 
with  farm  and  out-lots,  $2,750."  He  gave  no  description  of  this  property,  nor 
any  statement  of  its  amount. 

This  property  was  not  conveyed  by  Canby  to  Wilson  and  Milroy.  It  seenw 
that  Gauby  bought  this  property  of  John  Wilson ;  had  paid  for  it,  but  not 
received  a  deed.  When  levy  was  ordered  it  seems  Wilson  made  a  deed  and 
then  Canby  conveyed  it  to  the  United  States  by  deed,  18th  July,  1834,  of 
which  there  is  no  copy  on  file.  The  following  statement  is  from  Cushing's 
report  of  19th  August,  1843,  and  was  made  up  by  Cushing  from  the  accooots 
•of  Howard's  sale.  Whether  it  embraces  all  that  was  conveyed  by  Ganbj'B 
-deed  is  not  known. 

Grawfordsville  property,  "farm  and  lots,"  "part  of  section  5,  township  18  north, 
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ran^e  4  we8t»  131  acr80»"  whieh  appean  to  have  been  sabdirided  and  sold  as 
follows : 


T7}aerei 
mment 
16|aereg 

25  le-ioo 

IS  47-100  aierM 

i:x»tl8,  iqnaraSS 

rjatlfll.  tqnarBtt 

IdOt  13^  iqiiare  39 — 

I>M23,  iqaareSS 

]>oti  3aad4,  sqiuureSSCprolwblyM). 

XjoIS4,  iqiuureSS 

XjoIs  15  and  10,  iqiiare22 

Ijots  19  and  2S^  iqiuupeaT 

1^04  9,  aqaareaS 

X«ot  IX  wm  2S  (probablj  ST) 

r«otaSiaSS,iq.97.  OBdaededab'a). 

X«t20,  aqoarea? 

rx>lB7aiid8,  MraareSO 

Ijpt  90,  ■qnare  ST , 

riOts  11  and  12^  aqiiare  33 

liOtlS^  iqiiarBSl 

liOts  17  and  18,  aqiiare  97 

r«oiCS3,  iqaare37 

IiOiM,  iqiiare93 

IjoI  13,  sqiiareS? 

ILiOta  1  and  9,  iqaaredO , 

lA>t  13,  aqoara  81 

Ixtt  17,  MfoaraSl 

I^ot  7,  iqiiaro  91 

Ixrta  13  and  14,  aqime  83 

Tjot  II,  aqiure  98 


liot  14,  aqnar*  91 
liOt  10,  aqnara  99 


Original  lale. 


SoldtoNavIor , 

Holmea.... 
Thompion . 
HelTemm  . 
Newbony  . 

Clark 

Knamingar . 
Peanon.... 
Hamilton .. 

Galey 

Nutt 

Pnnn...... 

NaweU  .... 

Enimlnger . 
GUWt  ... 
WlUlamion 
Gbambon.. 

Carter 

Thornton.. 
Bamatt  — 
Andenon .. 
StiicUand 
Kenyon.... 

Bolea 

Ramej  .... 

Dunn 

Martin 

Anderaon., 
Bnnkle..., 
Barney  ... 
Barney  ... 

Kaeny..... 
WlUiami.. 


Deeded  by  BoUdtor  to— 


Naylor 

Magnus  Hobnei 

Jamea  Thompson 

William  Twtailng 

Samnrt  Newbeny 

No  deed  on  record. 

No  deed  on  roeord. 

Catharine  Maek 

No  deed  on  record. 

Wm.  S.  Galey ,  "3  A  4,  m.  9r . 

No  deed  on  reoord. 

George  W.  Snyder 

Hogh  Newell 

E.  Wlltrite 

James  Askeoa 

Hngfa  Newell 

Hugh  Newell 

John  W.  Bnah , 

Entered  twice.     Vidt  mprd, 

Joaeph  Haskell 

Samuel  0.  Wllww 

John  W.  Bosh 

Samuel  C.  Wilson 

Beiifamin  T.  Blatine 

Samuel  C.  Wilson 

Henry  Crawford 

John  M.  Fiaher 

No  deed  on  record. 

Samuel  C.  Wilson 

P.  Jennison  ................ 

Dead  for  "Lot  l?,**  sq.  99;  to 
W.  Kunkle.  Lot  17  is  not 
in  Howard's  report;  prob- 
ably this  Is  sama  lot 

K.  Keeney 

Samuel  O.  Wilson 


Beeord. 


Vol.  9,  p.  165. 
Vol.  9,  p.  161. 
VoL  1,  p.  160. 
VoL  3^  p.  lS5w 
VoL  3»  p.  196. 


Vol  3,  p.  996. 

VoL  1,  p.  1TB. 

YoL  1,  p.  180. 
Vol.  3,  p.  907. 
Vol  3,  p.  908: 
VoL  3,  p.  903. 
VoL  3,  p.  107. 
VoL  3.  p.  131. 
VoL  3,  p.  169. 

VoL3,p.90a 
VoL  3,  p.  199. 
VOL3.P.15B. 

VoL  3k  p.  ua 

VoLl,p.  4. 
VoL  3,  p.  115. 
VoL  3,  p.  4. 
VoL  3;  p.  197. 

VoL  3,  pi  116. 
VoL  l,p.l81. 
VoL  3^  p.  99a 


VoL  3,  p.  304. 
VoL  3,  p.  114. 


Unniuabered 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Sold  to  MUler,  for  $517  39 1 

Jones,  Ibr  734  00 

Moore,  for  350  00 

Clarke,  for  355  00 

Miller,  (Chas.,)  for  150  00 

Ganretar,  Ibr  187  00 

Taylor,  for  36^  00 

Jones.  for  407  00 


Bight  deeds  are  made  and  raeord< 
ad  for  unnumbered  lota  in  Canby'a 
addition  to  CrawfordsT'e,  no  doubt 
eonveying  these  lota.  The  original 
purdiasars  foUed  to  pay,  and  the 
solicitor  re-sold,  Ac 


All  the  above  property  was  sold  by  Howard  on  time»  notes  with  personal 
secnritj  taken,  deeds  to  be  made  when  fully  paid.  Some  of  these  notes  were 
paid  and  deeds  made,  some  partly  paid,  some  exchanged  for  notes  of  other 
parties,  many  were  sued  on,  &c.,  &c.  A  statement  is  made  below  of  all  that 
have  not  yet  been  deeded  by  solicitor : 

NoTB. — ^As  to  Taylor's  notes  for $363  00 

Kenyon's  notes  for 101  33 

Miller's  (Charles)  notes  for 150  00 

Williamson  &  Newell's  notes  for 134  00 

Tillard's  notes  for 160  00 

Howard's  notes  for 78  00 

Newell's  notes  for 40  00 

Total 1,026  33 


**  To  secure  the  payment  of  these  notes  Ganby  placed  in  Lane  &  Wilson's 
hands  a  note  on  the  Bob  Roy  Manufacturing  Company  for  $700  ;  also  a  note  on 
Wm.  Bialt  for  $500,  because  h^  (Canby)  had  agreed  with  the  purchasers  to 
take  these  lots,"  &c.    (See  Cushing's  report.) 
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lY.  As  to  the  Hendricks  lands. — Howard  says  in  his  first  report,  8tli  April, 
1833,  '*I  found  that  1570.95  acres  had  been  entered  in  the  name  of  Grovemor 
Hendricks,  for  which  the  clerk  of  the  receiver's  office  stated  nothing  was  paid 
at  the  time,  and  that  the  lands  were  in  fact  entered  by  Dr.  Ganby.  Upon  these 
lands  I  directed  a  levy  according  to  your  instmctions."  He  valued  these  lands 
at  $4,000.  It  seems  that  they  were  embraced  in  Ganby's  deed  to  his  sureties, 
and  in  their  deed  as  well  as  his  to  the  United  States.  It  does  not  appear 
whether  or  not  Hendricks  also  conveyed  them.  (These  were  probably  con- 
demned by  the  Insurance  agent  in  the  attachment  case  to  District  of  Golumbis.) 
Howard  gave  no  description  of  them,  but  he  sold  them  with  the  rest.  The  fol- 
lowing description  is  nrom  the  deed  of  Canby  to  the  United  States,  and  fiom 
Gushing's  report : 

Lands  entered  hy  Canby  in  the  name  of  William  Hendricks. 


DMciiptlon. 


8.1SW.i.. 
B,i8W.i-. 
W.48B.i.. 
B.  k  NW.  i  . 
B.iM£.i... 

8E.i 

SW.i 

Nw.  i-  ••••• 

NW.i 

•W.*8B.i. 
W.iSW.i. 
E.  i  8E.  i  . . 


8. 

T. 

B. 

14 

21 

8 

w. 

18 

21 

6 

W. 

33 

21 

7 

w. 

33 

21 

7 

w. 

17 

20 

7 

w. 

15 

81 

8 

w. 

15 

21 

6 

w. 

S6 

23 

1 

E. 

25 

23 

I 

E. 

17 

14 

1 

W. 

13 

14 

8 

W. 

8 

14 

1 

W. 

13 

14 

2 

W. 

Deeded  by  solicitor. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Deeded  by  solicitor  in  tfro  deeds. 
Deeded  by  solicitor. 
tW.i  deeded. 

Whole  i  wcUon  deeded.     VUe  ii^frd. 
Deeded  by  solicitor. 
Deeded  by  solicitor.    Sv^rk 


*E.  i  in  Cnshlng's  report. 


tNo  deed  for  E.  i  NW.  i  8. 17,  T.  14,  B.  1. 


All  containing  1,570  acres,  more  or  less.  These  Hendricks  lands  were  finally 
all  conveyed  by  the  solicitor  except  the  half  of  one  of  the  tracts,  viz.,  east  J 
northwest  J  section  17,  township  14  north,  range  1  west,  being  in  Hendricks 
county,  Indiana. 

V.  and  VI.  As  to  the  HiU\s  lands  and  other  lands  in  the  same  condMion, — 
Howard  says  in  his  first  report,  **  There  appeared  also  222  acres  in  the  name  of 
David  Hillis,  which  were  said  to  be  in  the  same  situation,  (t.  e.,  as  the  Hendricks 
lands,)  but  as  he  was  a  surety  I  did  not  give  mvself  much  trouble  to  inquire  into 
the  £a[ct.  I  directed  it  to  be  levied  on."  Also,  "  some  other  lands  had  been 
entered  in  this  way  and  subsequently  conveyed,  some  that  I  could  not  learn  the 
precise  condition  of;  but  in  all  cases  where  Ganby  appeared  to  have  the  legal 
title,  or  where  I  had  just  grounds  to  believe  he  had  the  equitable  title,  I  directed 
levies.  In  making  an  estimate  of  his  property,  however,  I  have  excluded  all 
that  I  have  considered  doubtful,  and  only  valued  such  as  have  fair,  unembar- 
rassed titles." 

There  is  not  anywhere  given  any  list  of  these  Hillis  and  other  lands,  but  the 
deed  from  Ganby  to  the  United  States,  31st  March,  1835,  conveys  the  follow- 
ing : 


Description. 

8. 

2 
2 
2 
2 
2 

n 
11 

T. 

R. 

Acres. 

NB.i .* 

26 
26 
26 
26 
26 
26 
21 

8 

W. 

w. 
w. 
w. 

E. 
E. 
W. 

Deeded. 

N.iNW.i 

Deeded. 

8E.i 

Deeded. 

E.i8W.i 

Deeded  for  E.  ^  8W.  i  i^robabtv  fbr  same  trset. 
Deeded  Id  4  detidM,  «xoa(li  descrtpt'n  is  not  food. 
Deeded  Id  4  deediL 

KW.i 

N.* 

KW.i 

Not  In  CnMhing's  Report ;  not  deeded. 

/ 
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And  the  following  are  in  Goshing's  report  and  sold  by  Howard,  though  noi 
in  Caaby's  deed : 


DeMriptlon. 

8. 

T. 

R. 

Aeraf. 

8,fr.iNW.i 

31 
35 
35 

27 
83 

as 

1 
1 
1 

W. 

B. 

E. 

57.07 
e3.3B 

Deeded. 

a^NRi..., 

S.iKW.i 

Deeded. 
Deeded. 

There  is  nothing  which  will  show  whether  these  tracts  include  the  Hillis 
lands  and  other  lands  referred  to  by  Howard,  but  they  (with  the  preceding) 
make  ap  all  that  were  sold  by  Howard  and  all  that  appear  to  have  been  disposed 
of  in  any  way.  The  last  tract  but  one,  south  ^  northeast  ^  section  35,  &c., 
though  reported  sold  by  Howard,  is  believed  by  Gushing  to  have  been  so 
reported  by  mistake  for  south  J  northeast  ^  section  25 ;  but  this  and  the  last 
tract  are  conveyed  by  the  solicitor  to  Gharles  Gonway  (Records,  volume  3,  pages 
193,  194)  as  Ganby's  land.  All  the  other  tracts  have  been  conveyed  by  the 
solicitor  except  northwest  ^section  11,  township  21  north,  range  8  west. 

VII.  Am  to  the  Illinois  /afi<2f.— [From  Howard's  report  April  8,  1833.] 
"These  deeds  (to  Melroy  and  Wilson)  embrace  the  canal  lands  and  the  Illinois 
lands,"  &;c.  "  I  have  made  some  inquiry  with  regard  to  the  Illinois  lands,  but 
am  not  satisfied  as'to  title  or  value.  I  presume  the  title  is  in  Ganby,  but  it  is 
not  absolutely  certain.  I  have  no  means  of  ascertaining  short  of  Vandalia, 
where  it  is  said  the  title  deeds  are  deposited.  I  have  addressed  General  Duncan 
on  the  subject  of  their  value  and  will  shortly  receive  (I  presume)  something 
satis^Eictory.  I  have  made  some  further  inquiry  respecting  it,  and  my  conclu- 
sion will  be  seen  in  the  estimate  I  have  set  upon  them  in  this  report."  'VLands 
in  Illinois,  according^  to  my  present  information,  11,207  acres,  at  40  cents  per 
acre,  $4,482  80."  The  solicitor  instructed  Howard  May  30,  1833:  "When- 
ever you  shall  have  obtained  the  requisite  information  you  will  please  complete 
your  report  respecting  Dr.  Ganby 's  Illinois  lands."  When  Howard  agreed  to 
suspend  the  imprisonment  clause  of  the  warrant  it  was  on  condition,  among 
other  things,  "that  he  (Ganby)  procure,  or  cause  to  be  procured,  conveyances 
showing  his  regular  chain  of  tide  to  the  Illinois. lands,  vesting  them  in  the 
United  States  to  be  sold  and  proceeds  applied  to  his  debit."  On  March  11, 
1837,  Ganby  wrote  to  the  solicitor  asking  to  have  his  Illinois  lands  released 
from  the  lien  of  the  levy,  &c.,  representing  that  the  Indiana  property  was  abun- 
dant to  pay  his  debit,"  &;c.;  that  "the  property  levied  on  (i,  c,  in  Illinois)  cost 
me  about  818,000,  and  was  purchased  between  the  years  1818  and  1823  inclu- 
sive. It  has  been  dead  on  my  hands  ever  since,  and  now  that  there  is  a  pros- 
pect of  being  able  to  realize  something  for  it,  I  wish  to  be  at  liberty  to  do  so. 
I  hope  you  will  therefore  direct  the  proper  officer,"  &c.  "  The  letter  of  Gen- 
eral Howard  and  his  returns  will,  I  presume,  be  satisfactory  authority  for  the 
action  I  request.  I  would,  however,  observe  that  of  the  claims  assigned  to  the 
United  States,  at  least  $^17,000  with  interest  will  be  collected,  and  I  presume  the 
last  within  the  present  year.  '  The  sales  of  real  estate  transferred  to  the  United 
States  exceed  $42,000,  and  the  unsold  property  is  worth  about  $30,000,  nearly 
doable  the  claim  against  me  when  properly  adjusted."  Howard  also  wrote 
recommending  the  release,  and  on  March  28,  1837,  the  solicitor  wrote  to  Harry 
Wilton,  marshal,  to  "  return  to  this  office  unexecuted  the  district  warrant  in  this 
case  transmitted  to  Charles  Slade,  esq.,  your  predecessor,  on  April  15,  1833,  by 
which  the  property  levied  on  by  you  will  be  released  from  the  operation  of  the 
lien  created  by  the  levy."  On  June  18,  1833,  Howard  writes :  "  In  relation 
to  Dr.  Ganby's  Illinois  lands  I  am  not  prepared  to  change  my  statement  with 
regard  to  their  valuation.  General  Duncan,  who  is  well  acquainted  with  the 
value  of  Illinois  lands  generally,  and  particularly  of  the  military  lands,  supposes 
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that  if  the  whole  of  Dr.  Ganhy's  lande  were  aold  together  $35  or  $40  per  \ 
section  in  cash  could  be  had ;  if  sold  in  separate  tracts,  a  still  laigier  sum,''  and 
he  adds,  "  I  have  no  doubt  a  credit  will  cause  a  ready  sale  at  a  hieh  priee.'* 
They  were  registered  for  taxation  in  the  names  of  8andi  Ganby  and  John  H. 
Oanby  &  Go.  They  have  been  once  sold  for  the  taxes  and  redeemed  in  these 
persons'  names.  Dr.  Ganby's  statement  is  that  the  lands  have  been  ooovejed 
to  him,  but  where  the  deeds  are,  or  whether  in  existence,  I  have  been  unable  to 
learn.  I  presume,  however,  that  if  sales  shall  be  made  under  your  instmctions 
of  May  30  his  sureties  will  be  able  to  control  the  title,^'  &;c. 

There  is  no  description  of  these  lands,  nor  any  other  mention  of  them  than 
the  above  in  the  case. 

VIII.  At  to  the  tract  on  the  Mtssunpyi.^^There  is  no  mention  of  this  pn^ 
erty,  except  that  Howard,  in  his  first  report  of  Ganby's  proper^  snl^eet  to 
levy,  says:  '*The  tract  on  the  Mississippi — said  to  be  vahiable— $1,000." 
There  is  no  description  of  it,  nor  anything  to  show  even  in  what  State  it  is 
situate. 

IX.  Household  property.-^Before  the  appointment  of  Howard  as  agent  the 
household  property  of  Ganby  had  been  sold  oy  the  marshal  for  $260»  and  $248 
was  paid  into  the  treasury. 

X.  The  attachment  vs.  Hendrieke  and  Ttpton^^lvk  1832  pvooeedings  in 
attachment  were  commenced  in  the  District  of  Golumbia  against  Ganby ;  Wm. 
Hendricks  and  Jno.  Tipton  were  garnishees ;  judgment  was  in  favor  of  the  gov- 
ernment, and  on  20th  May,  1834,  Hendricks  paid  to  treasury  $2,281  40,  and 
on  2lst  May,  1834,  Tipton  paid  $1,947  11. 

XI.  Property  of  sureties  levied  on. — In  1833,  under  the  distress  wanants, 
levies  we  made  on  the  following,  viz : 

1.  As  the  property  of  Joseph  Ganby : 

^  of  lot  No.  53  on  original  plat  of  Madison,  Indiana,  worth •  $200 

Undivided  }  of  block  in  Madison,  on  east  side  of  Main,  and  between 

High  and  Ohio  streets 1, 000 

West  ^  of  a  block  in  said  town,  between  Vine  and  Mill  streets 1, 000 

14  acres  lying  west  of  Madison  Steam  Mill  and  adjoining  Jacob  Burnet  1, 400 

Lots  Nos.  7  and  12,  lying  west  of  Mulberry  street 800 

Other  lots  lying  between  Nos.  10, 11, 12  and  Wharf  and  Gky  streets, 

and  a  lot  between  Ohio  street  and  the  river 1, 000 

Total 6,400 

2.  As  the  property  of  Jeremiah  Sullivan  : 

Lots  15  and  16  in  first  addition  to  the  town  of  Madison,  on  which  are 

some  very  valuable  improvements $3, 000 

3.  As  the  property  of  N.  B.  Palmer : 

116^  acres  of  land,  improved,  lying  near  Madison $1,  500 

4.  As  the  property  of  David  Hillis : 

450  acres  of  land,  at  $6  per  acre «...•     $2, 700 

222  96.100th8  acres,  worth,  as  is  said,  $1  60.... 334 

Total 3,034 

5.  As  the  property  of  M.  6.  Bright : 

West  ^  lot  30,  original  plat  of  said  town,  [Madison  T]  and  brick  build- 
ing thereon $1,000 
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6.  As  the  propertj  of  General  Jno.  Milzoy : 

320  acres,  lying  on  tbe  Wabash,  with  various  improyem't8,$10  pr.  acre  $3, 800 

Personal  property «• 300 

Total 3,500 

7.  As  the  property  of  John  Wilson : 

320  acres  of  land,  worth  $5  per  acre $1, 600 

Real  property  at  OrawfordsTuIe 2,000 

Household  fnmitiire • 150 

Total 3.750 

8.  As  the  property  of  Isaac  MOler : 

152  acres  of  land $300 

9.  As  the  property  of  Robert  Piatt,  of  Kentucky : 

276  acres  of  land $4,140 

Negroes  and  perscmal  property »»..•••  •  6,  000 

Total  _^ 10,140 


3 


Total  property  of  all  the  sureties  levied  oa • 31, 624 

Howard  says  the  above  valuations  were  made  in  haste  by  the  several  mar- 
flbals,  and  in  part  by  himself;  also,  **  the  property  of  Piatt  was  sold  by  him  to 
his  son  to  defeat  diis  claim,  Sec.  The  property  levied  on  in  Ohio  is  not  sub* 
ject  of  any  certain  valuation,  owing  to  uncertainty  of  title,  encumbrances,  &c. 
The  stale  claim  of  Canby  to  the  property  in  Cincinnati  is  probably  worth  but 
little."     (See  report  July  12,  1833.) 

There  is  no  account  whatever  of  any  Ohio  property  levied  on  now  on  file  or 
record. 

XII.  As  to  other  interuts, — ^Howard  says,  8th  April,  1833,  *'Dr.  Gauby  seems 
to  have  been  trading  with  a  view  to  the  present  states  of  things,  as  eariy  as  July 
last,  conveying  his  stores  and  property  on  a  credit.  He  transferred  to  a  man  named 
Vance  a  large  amount  of  debts ;  some  say  $6,000,  dec.  He  sold  a  store  in  Craw- 
fordsville,  to  Miller  &  Milroy,  about  the  time  of  the  default,  for  which  they  gave 
the  notes  for  $9,000  in  the  schedule.  I  believe  they  will  be  good  for  the  debts, 
and  I  thought  it  better  not  to  direct  a  levy  on  the  remnant  of  the  store,  &c., ; 
would  not  bring  as  much  as  may  be  realized  from  the  notes.*'  **  I  did  not  direct 
a  levy  on  the  establishment  of  I^att  &  Co.,  though  I  doubted  the  fairness  of 
the  transfer,  &c.;  have  no  doubt  that  he  (Ganby)  made  it,  supposing  that  a  bet- 
ter arrangement  could  be  made  with  the  notes  of  purchasers,  than  by  a  sale  of 
the  goods  for  the  satisfaction  of  the  debt  to  the  United  States.  $4,000  of  the 
notes  in  the  schedule  are  upon  Piatt  Sc  Go.,  for  this  store  of  goods,  and  it  is  said 
that  $6,300  of  the  money  in  Tipton  and  Hendricks's  hands  is  held  by  Tipton 
on  account  of  his  having  been  an  indorser  for  Piatt  k  Go." 

It  seems  also  from  the  correspondence  that  Ganby  agreed  to  turn  over  to  the 
United  States  his  interest  in  tne  claim  of  Piatt's  representatives  on  the  War 
Department  for  $64,000.  This  claim  was  afterwards  allowed  by  act  of  Gon- 
gress ;  but  what  the  interest  or  title  of  Ganby  in  it  wa!6  does  not  appear ;  nor 
whether  any  effort  was  made  to  secure  it. 
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No  farther  sales  of  property  were  made  until  many  years  after,  when  the 
solicitor  resold  a  part  of  the  property  which  had  been  sold  by  Howard  and  not 
paid  for.  All  parties  seem  to  have  considered  the  sale  notes,  together  with  the 
transferred  notes,  &c.,  about  sufficient  to  pay  the  debt,  when  collected.  The  busi- 
ness of  collections  was  put  in  the  hands  of  the  district  attorneys.  Howard  col- 
lected $13,809  78,  less  fees  and  expenses,  and  on  1st  January,  1840,  transferred 
to  John  Pettit,  and  took  his  receipt  for,  notes,  attorneys'  receipts,  and  cash,  to 
amount  of  $32,501  33,  with  credits  on  the  notes  of  $990  30,  leaving  total  bal- 
ance receipted  for  by  Pettit,  $31,531  03. 

Pettit  made  no  report  whatever  of  his  proceedings,  and  when  he  transferred 
to  Gushing,  his  successor,  18th  September,  1841,  took  a  receipt  for  notes,  &c., 
in  this  case,  with  other  cases,  without  any  credits  indorsed  or  statement  of  what 
he  had  received  thereon,  merely  remarking  verbally,  (as  Gushing  states,)  that  some 
payments  had  been  made  to  him.  Pettit  was  called  on  for  a  report  by  the  soli- 
citor, but  never  made  any.  Gushing  was  directed  to  ascertain  the  amount 
received  by  Pettit,  and  on  13th  June,  1842,  reported  as  follows  : 

1840,  January  1,  cash  received  of  Howard $415  00 

1840,  May  22,  cash  paid  him  by  G.  Basan  &  Co 95  00 

1840,  May  22,  cash  paid  him  by  David  Stipp 100  00 

1840,  January  11,  cash  paid  him  bv  Lane  &  Wilson 155  00 

1840,  February  17,  cash  paid  him  by  Lane  &  Wilson 362  50 

1840,  April  13,  cash  paid  him  by  Lane  &  Wilson 50  00 

1840,  April  30,  cash  paid  him  by  Lane  &  Wilson 40  00 

1 840,  August  28,  cash  paid  him  by  Lane  &  Wilson 250  00 

1840,  October  30,  cash  paid  him  by  Lane  &  WOson 235  00 

1841,  March  30.  cash  paid  him  by  Lane  &  Wilson 120  00 

1841,  May  5,  cash  paid  him  by  Lane  &  Wilson 229  00 

Total , , 2,041  50 

Credit  by  amount  paid  the  marshal,  December,  1840 500  00 

Balance  unaccounted  for ^ 1, 541  50 


Note. — The  above  items  are  added  up  wrong.  The  total  Amount  is  $2,051  50, 
and  balance  due  by  Pettet  is  $1,551  50. 

Gushing  was  instructed  to  demand  the  amount  of  Pettit,  which  he  did,  and 
Pettit  replied,  19th  June,  1842 :  **  I  have  only  to  say  that  I  have  no  money  in 
my  hands  belonging  to  the  United  States,  but,  oti  the  contrary,  they  owe  me  a 
large  sum.''  There  is  no  evidence  that  this  money,  collected  by  Pettit,  was 
ever  paid  into  the  treasury.  Gushing  was  directed  to  ascertain  accurately  the 
amount  received  by  Pettit  in  this  and  other  cases,  with  a  view  to  a  suit  against 
him,  but  no  suit  appears  to  have  been  begun.  Lane  &  Wilson's  collection  fees 
were  deducted  by  them,  and  so  the  whole  amount  received  by  Pettit  should  be 
credited  to  the  Ganby  debt,  viz.  $2,051  50. 

Gushing  received  in  this  case,  September  15,  1841,  of  Strickland,  Boies  and 
Ramey,  $319  56,  which  he  paid  over.  It  does  not  appear  that  he  received  any 
more.  He  took  many  judgments,  but  little  was  collected  and  was  paid  to  tlie 
marshal.  On  24th  February,  1845,  Robert  Hanna,  marshal,  paid  $1,027  80, 
and  in  1856  he  paid  from  sale  of  land  of  one  of  the  purchasers  $500,  less  expen- 
ses, $71  82 ;  total  paid  to  treasury,  $428  18.  Gushing  transferred  the  papers, 
&c.,  to  D.  Mace,  his  successor,  who  did  very  little  in  this  case.  It  does  not 
appear  that  he  collected  anything. 

As  to  the  present  state  of  the  claim  against  Ganby  and  his  sureties,  and  the 
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amonnt  still  dne  tbereon,  die  following  calculation  is  made,  in  the  usnal  way, 
from  all  the  books  and  papers  in  the  department  relating  to  the  case : 

Distress  warrant  issued  27th  March,  1833,  for $52,  312  04 

Add  interest  to  27th  March,  1834,  one  year 3,138  72 

55.  450  76 

Deduct  amount  paid  by  marshal  7th  June,  1833 $250  00 

Deduct  amount  paid  by  Hendricks,  20th  March,  1834.  2,  281  40 
Deduct  amount  paid  by  Tipton,  2lBt  March,  1834. .  ^.  1,  947  11 
Deduct  amount  paid  by  Howard,  27th  March,  1834. . .   1,  400  00 

5,  878  51 

Balance  due  27th  March,  1834 49,572  25 

After  this  date  the  payments  never  exceeded  the  interest ;  but 
as  large  payments  were  made,  and  so  long  ago,  they  ought  prob- 
ably to  be  deducted,  say  as  follows : 
Add  interest  to  time  of  last  payment  by  Howard,  26th  October, 

1839.  (5  years  7  months) 16, 606  67 

66, 178  92 
The  total  amount  received  by  Howard  during  his  aeency,  ending 
January  1,  1840,  was  $13,809  78,  of  which  he  paid  over 
$12,742  89,  (leaving  $1,066  89,  of  which  his  fees  and  expenses 
were  $715  50,  and  he  paid  to  Pettit  $415,  and  claimed  a  balance 
dne  him  by  government  of  near  $300 ;)  $1,400  being  credited 
above  on  27th  Sfarch,  1834,  the  balance  to  be  now  deducted  is     11,  342  89 

Balance  due  26th  October,  1839 54, 836  03 

Deduct  amount  paid  to  Pettit  (not  accounted  for) ... .  $2, 051  50 
Deduct  amount  paid  by  Gushing  15th  September,  1841         319  56 
Deduct  amount  paid  by  Hanna,  (marshal,)  24th  Feb- 
ruary, 1845 1,027  80 

Deduct  amount  paid  by  the  marshal  Ist  December,  1856         428  18 

3,827  04 

Leaving  balance  still  due 51,008  89 

On  which  interest  should  be  calculated  from  26th  October,  1839,  and  the  bal- 
ance now  due  (say  October,  1866)  will  be  over  $133,000. 

The  following  is  an  abstract  of  the  reports  of  the  General  Land  Office  (in  the 
file  room  of  the  Treasury  Department)  in  this  case,  and  shows  the  whole  account 
of  Ganby  as  it  stands  on  the  books  at  the  Land  Office  and  at  the  Treasury 
Department ; 

Reports. 

No.  2532.  Amount  due  per  report  No.  2359,  12th  March,  1833..  $52, 312  04 
Grelit  by  treasury  warrant  No.  960,  28th  June,  1833 ; 

paid  by  G.  Taylor,  (marshal) 250  00 

No.  2689.  Gredit  by  treasury  warrant  1217,  3lst  March,  1834..       5,  628  51 
No.  3178.  Gredit  by  warrants — 

No.  1811,  31st  December,  1835,  (paid 

3d  December,  1835) $362  00 

No.  1822,  31st  December,  1835,  (paid 

5th  May,  1835) 700  00 
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No.  3178.  Credit  bj  warrants — 

No.  1982,  3l8t  March,  1836»  (paid  2d 

February,  1836) $2,017  00 

No.  2098, 30tb  Jane,  1836,  (paid  30th 

May,  1836) .' 450  00 

$3.  .529  00 

[81  to  be  credited  for  error  in  last  report ;  see  comptroller's  report] 

No.  3249.  Credit  by  warrant  2212,  30th  September,  1836,  (paid 

30th  July,  1836) 1,100  00 

No.  3384.  Credit  by  warrant  2331,  Slst  December,  1836,  (paid 

20th  December,  1836) 1,170  00 

No.  3473.  Credit  by  warrant  2424,  3l8t  March,  1837,  (paid  14th 

February,  1837) 1,277  97 

No.  4062.  Credit  by  warrant  3264,  3l6t  December,  1838,  (paid 

10th  October,  1838) SI,  322  50 

(Paid  5th  December,  1838) 1,  440  00 

2, 762  50 

No.  4327.  Credit  by  warrant  233,  3l8t  Decemher,  1839,  (paid 

,23d  October,  1839) 1.034  34 

No.  4639.  Credit  by  warrant  738,  3lBt  December,  1840,  (paid 

19th  March,  1840) $499  32 

Credit  by  warrant  5,  8th  January,  1841,  (paid 

by  attorney  to  marshal) 500  00 

999  32 

No.  4772.  Credit  by  warrant  878,  3l8t  March  1841,  (paid  by  mar- 
shal of  Missouri,  15th  February,  1841) 297  05 

No.  4971.  To  warrant  in  favor  of  Treasurer  of  United  States  for 
amount  of  warrant  878,  (above,)  erroneously  drawn, 
&;c.,  payment  having  been  on  account  of  Aug.  Jones, 

of  Missouri,  &c 297  05 

[The  commissioner  credited  Canby  with  a  payment  made  by  Jones, 

which  error  is  corrected,  as  above.] 
No.  5072.  Credit  by  warrant  1327,  31st  March,  1842.  (paid  I8th 

February.  1842,  by  Cushing) 319  56 

And  the  balance  due  to  the  United  States,  exclusive  of  interest,  on 

3l8t  March  (1842)  last,  is 33,897  59 


On  10th  October,  1845,  Colonel  Pleasants,  chief  clerk,  made  for  the  solicitor  an 
abstract  of  this  case.     In  conclusion  he  gives  the  following  general  statement : 

Distress  warrant,  27th  March,  1833,  for t52,  312  04 

Notes  transferred,  (as  near  as  can  be  ascertained) $17. 188  26 

Sales  made  by  General  Howard,  (per  notes,  &;c) 42,  651  59 

Amount  due  by  Hendricks  and  Tipton 4,  228  51 

Amount  collected  by  marshal.  &c 250  00 

Total  assets 64.318  36 

Of  the  above  assets  it  appears  there  have  been  collected  and  accounted  for : 

Of  notes  transferred  by  Canby,  as  collateral $6,  230  60 

"Of  notes  Uken  for  lands,  &c 9,  995  73 

Amount  in  hands  of  Hendricks  and  Tipton 4,  228  50 

Collected  by  the  marshal,  under  the  warrant 250  00 

Making  together 20, 694  83 
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Leavtng  still  QncoHected : 

Of  uotes  token  hj  Howard  for  lands,  &;c $32, 655  86 

Of  notes  transferred  by  Ganbjt  as  collateral 10,  957  66 

Making     43,613  52 


Of  which  Pettit  collected  81,541  50,  which  he  refuses  to  pay,  &c. 

The  foregoing  three  several  statements,  when  the  proper  calculations  of  inter- 
est are  added,  will  show  very  nearly  the  same  result,  and  there  would  seem  to 
be  no  difficulty  in  stoting  the  present  indebtedness  of  Doctor  Ganby  and  his 
sureties.  But,  at  the  conclusion  of  his  statement.  Colonel  Pleasants  says : 
*'  And  the  question  presents  itself,  how  does  the  debt  of  Israel  T.  Can  by  actually 
stand  7  and  upon  what  principle  shall  the  accounting  officers  proceed  to  adjust 
and  settle  the  account  ?  One  mode  of  adjustment  is  to  toke  up  the  balance  for 
which  the  warrant  issued,  $52,312  04,  charge  interest  from  the  date,  and  credit, 
according  to  date,  the  collections  in  cash  by  the  marshal,  $250,  the  payment 
by  Tipton  and  Hendricks,  $4,228  51,  the  amount  of  sales  of  Canby's  lands  by 
Howard,  (for  which  notes  were  taken,  bearing  interest  from  date,  payable  to 
the  Sectary  of  the  Treasury,)  $42,651  59,  and  the  collections  ihade  by  Gen- 
eral Howard  and  his  successors  on  the  notes  transferred  by  Ganby  as  collateral 
security  for  the  debt,  about  $6,230  60. 

"Adjusting  the  account  upon  this  principle  the  debt  of  Ganby  would  be  very 
nearly  extinguished,  so  nearly  so  that  in  all  probability  a  ftirther  sum  will  be 
collected  from  the  notes  collaterally  assigned  to  discharge  any  balance  that  may 
remain.  This  mode  of  settlement  would  relieve  Ganby  and  his  sureties,  but 
throw  the  United  States  upon  the  individual  debtors  to  and  purchasers  of 
Canby's  property. 

"  Another  mode  of  settlement  or  adjustment  suggested  is  to  regard  all  the 
proceedings  of  General  Howard  as  collateral,  (I  mean  the  notes  transferred  by 
Canby  and  the  notes  token  by  him  for  sales  of  property,)  and  entitling  Ganby 
to  credits  only  so  far  as  they  should  be  realized  in  cash  and  paid  into  the  treas- 
ury. If  this  should  be  decided  to  be  the  legal  and  proper  principle  of  settle- 
ment, then  the  cash  collected  and  deposited  will  scarcely  equal  the  accruing 
interest  on  the  debt,  and  will  leave  the  principal  now  due  from  him  very  nearly 
as  krge  as  when  proceedings  were  commenced."     (See  statement  on  file. ) 

The  solicitor,  in  1856,  seems  to  have  favored  the  former  of  the  two  plans 
suggested  by  Golonel  Pleasants,  and  asked  the  opinion  of  the  secretory  on  the 
subject.  It  seems  that  the  secretary  replied,  but  no  such  reply  is  found,  either 
in  I  he  office  of  solicitor  or  secretary,  nor  is  there  any  entry  of  the  receipt  of  it 
on  the  dockets.  Possibly  the  secretory  approved  the  solicitor's  opinion,  for,  on 
November  13, 1856,  Thomas  A.  Hendricks,  Gommissioner  of  the.  Land  Office, 
wrote  the  solicitor  for  an  account  of  all  paymento  made  by  Dr.  Ganby,  with  a 
view  to  a  readjustment  of  the  account,  and  Golonel  Pleasants,  acting  solicitor, 
replied,  November  26,  1856,  giving  a  general  account  of  the  claim,  with  a  stoto- 
uient  of  the  amount  of  all  the  sales  of  land,  both  bv  Howard  and  by  the  solici- 
tor, '<  making  an  aggregate  of  $43,961  59,  for  which  Ganby  is  entitled  to  eredit 
|q  the  readjustment  of  his  accounto."  But  the  Gommissioner  of  the  Land  Office 
it  9eenis  never  acted  upon  these  instructions,  for  he  never  readjusted  the  account, 
and  there  is  no  adjustment  reported  since  March  31,  1842,  as  stoted  above. 

There  seems  to  be  little,  if  any,  foundation  for  the  opinion  that  Ganby  should 
be  credited  with  the  total  amount  of  sales  at  the  date  of  sale,  and  much  that 
favors  the  opposite  view. 

Ist.  In  Wilson  and  Milroy's  deed  to  the  United  Stotes  the  lands  are  conveyed, 
^c.,  *<to  be  held  by  the  United  Stotes,  and  sold  in  such  manner  and  upon  such 
tertna  as  the  Secretary  of  the  Treasury,  the  Solicitor  of  the  Treasury,  &c.,  &c., 
may  direct,  and  the  proceeds  of  such  sale  (after  deducting  the  costs  and  charges 
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thereof^  to  be  credited  upon  the  demand  of  the  United  States  against  Israel  T. 
Ganby/'  equally  apon  the  two  bonds.  And  Canby's  deed  to  the  United  States 
uses  the  same  words. 

2d.  In  fact,  daring  the  whole  proceedings  the  numeroas  partial  payments 
made  by  purchasers  of  the  lands  were  credited  at  the  time  of  payment,  after 
deducting  expenses. 

3d.  Neither  Ganby  nor  the  sureties  ever  claimed  to  be  credited  with  the  total 
amount  of  sales,  but,  on  the  contrary,  at  different  times  they  urged  that  indul- 
gence should  be  given  to  the  purchasers  in  order  to  realize  the  more  towards 
satisfying  the  debt.  It  is  true  that  Howard,  in  his  letter  of  April  7,  1835, 
encloses  a  **  statement  showing  the  amount  of  notes  which  have  been  received 
on  account  of  the  debt  of  the  United  States  against  Israel  T.  Ganby,  ice.,  by 
T.  A.  Howard,  attorney,  &;c.,  and  for  which  said  Ganby  is  entitled  to  a  credit, 
to  be  entered  so  as  to  stop  interest  on  their  respective  amounts  at  the  respectiTe 
dates  given  below."  And  then  he  gives  the  dates  and  amounts  of  the  several 
purchasers'  notes  at  first  three  sales.  Nothing  else  has  been  found  which  favors 
that  view,  and  Howard's  incidental  statement  would  seem  to  mean  nothing  more 
than  that,  as  the  notes  bear  interest  from  date ;  they  would,  if  paid,  stop  interest 
on  so  much  9f  the  debt. 

If,  however,  the  account  be  sidjusced  on  the  mode  of  crediting  Ganby  with 
the  total  amount  of  sales  at  the  diite  of  sale,  the  account  would  stand  as  follows : 

Amount  of  warrant  issued  27th  March,  1833 $52, 312  04 

Add  interest  to  27th  March,  1834,  1  year 3,138  72 

55,  450  76 
Deduct  amount  paid  to  27th  March,  1834,  (as  before) 5, 878  51 

49,  572  25 
Add  interest  to  25th  November,  1835,  1  year,  8  months 4, 957  22 

54,  529  47 
Deduct  amount  of  first  five  sales  by  Howard 8, 200  95 

46, 328  52 
Deduct  also  amount  paid  by  marshal  (personal  property)     $250  00 
Deduct  amount  paid  by  Hendricks  (under  attachment) . .  2,  281  40 
Deduct  amount  paid  by  Tipton  (under  attachment). . • .   1,  947  11     4,  478  51 

Balance  due  25th  November,  1835 41,850  01 

Add  interest  to  llth  January,  1837,  1  year,  1  month,  17  days,.. .     2, 824  87 

44,674  88 
Deduct  amount  of  6th  and  7th  sales  by  Howard 33,  750  00 

10, 924  88 
There  is  no  accurate  statement  of  what  Howard  collected  on  the 
notes  assigned  by  Ganby,  nor  date  of  collection.  Golonel  Pleasants 
puts  it  at  $6,230  60.    Taking  this  as  correct  that  amount  should 
be  deducted  also 6,230  60 

Balance  due  llth  January,  1837 4,694  28 

Adding  interest  to  present  time,  (1866,)  the  balance  now  due  will  be  about 
$13,000.  This  is  without  deducting  anything  for  expenses,  of  which  there  is 
not  now  any  full  account,  but  which  must  have  exceeaed  $2,000. 
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The  foUowing  is  a  statement  of  the  property  levied  on  and  conveyed  to  the 
United  States,  and  which  still  remains  nndisposed  of  : 

1.  The  notes,  &;c.,  transferred  as  collateral,  bo  far  as  we  have  any  account  of 
them,  were  either  collected,  or  the  makers  pursued  to  insolvency.  There  must 
have  heen,  however,  a  large  number  of  which  there  is  no  account ;  but  as  they 
were  all  dated  prior  to  1833,  and  not  payable  to  the  United  States,  but  to  Ganby 
or  others,  they  could  not  now  be  collected. 

2.  The  canal  lands,  all  that  were  included  in  Canby's  deed,  were  sold  by 
Howard  and  resold  by  the  solicitor,  and  are  all  conveyed ;  but  there  remains  a 
large  amount  of  canal  lands  (see  statement  snpr&)  which  were  bought  by  Canby 
and  not  transferred  to  the  government,  of  which  one  tract  was  sold  by  Howard, 
though  nothing  appears  to  have  been  done  with  the  residue. 

3.  The  Orawfordsville  property  was  sold,  and  conveyances  are  recorded  for 
all  except  the  following : 

Lot  12  in  square  22,  sold  to  Clark ;  no  deed  on  record. 

Lot  19,  in  square  22,  sold  to  Ensiminger ;  no  deed  on  record. 

Lot  23,  in  square  22,  sold  to  Hamilton ;  no  deed  on  record. 

Lots  3  and  4,  in  square  22,  sold  to  William  S.  Galey ;  no  deed  on  record. 

[There  is  a  deed  to  Qaley  for  lots  3  and  4,  square  26,  vol.  1,  p.  178,  probably 
same  lots.]  * 

Lot  24,  in  square  22,  sold  to  Nutt ;  no  deed  on  record. 

Lot  20,  in  square  27,  reported  twice  by  Howard  as  sold  to  different  parties. 
There  is  a  deed  on  record  for  one  lot  20,  square  27,  to  H.  Newell.  Probably 
Btated  twice  by  Howard  by  mistake. 

Lot  17,  in  square  21,  sold  to  Anderson ;  no  deed  on  record. 

Lot  11,  in  square  22,  sold  by  Howard  to  A.  Ramsey ;  no  deed  recorded,  but 
there  is  a  deed  for  lot  17,  square  22,  (vol.  3,  p.  220,)  which  was  not  sold  by 
Howard ;  probably  the  same  lot. 

There  were  also  eight  (8)  lots  in  Canby's  addition  sold  by  Howard  without 
numbers  or  squares ;  (he  reports  that  he  will  find  the  numbers  and  return  them, 
but  never  did  it.)  The  purchasers,  it  seems,  never  paid,  and  a  corresponding 
number  of  unnumbered  lots  were  sold  by  Gillett,  (solicitor.)  They  are  no  doubt 
the  same  lots. 

4.  The  Hendricks  lands  were  all  sold  and  deeds  are  recorded  on  solicitor's 
record  for  all,  except  "  east  half  northwest  quarter  section  17,  township  14  north, 
range  1  west,  in  Miami  county,  Indiana." 

This  tract  was  sold  by  Howard  at  Danville,  Indiana,  on  5th  November,  1836, 
to  Zachariah  Reagan  for  $770,  on  a  credit  of  one,  two,  and  three  years,  at  six 
per  cent,  interest ;  notes,  $256  66§  each,  with  Robert  Reagan,  surety.  (See 
Howard's  report,  12th  December,  1836.)  Cushing's  report,  2l8t  August,  1843, 
says  '*  the  first  two  notes  were  paid  to  Howard  in  1838 ;  on  third  note,  $95 
were  paid  to  my  predecessor,  John  Pettit,  May  28,  1840.  I  have  entered  suit 
for  the  balance."  There  is  no  deed  on  our  records  for  this  land,  and  no  evi- 
dence that  the  balance  was  ever  paid. 

5.  The  Hillis  and  other  lands  are  not  described  or  identified  in  any  way,  but 
the  list  above  embraces  all  the  other  lands  reported  sold  by  Howard,  and  they 
are  all  conveyed  by  the  solicitor. 

6.  The  Illinois  lands  were  released  from  the  levy  by  the  solicitor  on  27th 
March,  1837,  (vide  supra.)  But  they  were  deeded  by  Ganby  and  wife  to  Mil- 
roy  and  Wilson,  (sureties,)  to  indemnify  them,  &;c.  They  are  reported  to  have 
been  entered  for  taxation  in  the  names  of  Sarah  Canby  and  John  H.  Canby  Sc 
Co. ;  also  to  have  been  sold  for  taxes  and  redeemed  in  these  persons'  names. 

7.  The  tract  on  the  Mississippi,  of  which  nothing  is  known. 

11.  The  property  of  the  sureties  was  levied  on,  and  neither  sold  nor  released. 
(See  statement  above.)    The  sureties  are  believed  to  be  good. 

12.  The  claim  of  Ratt  on  the  War  Department  was  allowed  by  Congress  to 


16  ISRAEL  T.  CANBT. 

the  representatiyes  of  Piatt,  but  what  the  interest  of  Ganby  m  it  was,  or  whether 
he  recovered  it,  is  not  known.  Jndgments  were  obtainea  against  manj  of  the 
purchasers  of  lands,  &e.,  most  of  which  were  never  paid ;  but  as  the  lands  in 
these  cases  were  mostly  resold,  the  judgments  are  of  no  value. 

Dr.  Ganby  died  in  April,  1846,  and  nothing  is  known  as  to  his  estate.  A 
judgment  was  rendered  against  him  on  notes  which  he  gave  in  lieu  of  notes  of 
some  purchasers  of  his  lands,  and  nothing  made  on  execution. 

February  19,  1867 — Since  the  above  abstract  was  made,  some  additional 
papers  are  found,  among  which  are  two  letters  from  Solicitor  to  Seeretaiy,  snb" 
mitting  the  question  whether  to  credit  the  gross  sales  or  the  collected  proceeds, 
with  the  decision  of  the  Secretary  (Guthrie)  indorsed  on  letter  dated  May  29, 
1856 :  <*  That  the  sales  provided  for  in  the  deed  were  not  proceeds  until  the 
money  was  collected,  and  that  the  account  of  Ganby  shall  be  restated,  creditiog 
the  proceeds  so  actually  collected,  after  deducting  the  costs  and  charges,  and  the 
balance  due,  if  any,  collected  from  him  and  his  sureties." 

Trbasiirv  Dbpartmbnt,  Solicitor's  Opficb, 

June  18,  1868. 

The  foregoing  is  an  abstract  made  in  this  office  of  the  account  between  the 
United  States  and  Israel  T.  Ganby,  and  is  believed  to  be  a  fair  exhibit  thereof. 

EDWARD  JORDAN, 

Solicitor  Treasury, 

It  further  appears  to  the  committee  that  all  of  the  sureties  of  said  Canby  have 
departed  this  life,  excepting  N.  B.  Palmer,  Jeremiah  Sullivan,  and  M  Q.  Brigbt. 

Gonsidering  the  great  length  of  time  which  has  elapsed  since  the  original 
default  of  the  principal ;  considering  the  fact  that  only  three  of  his  sureties 
are  now  living;  considering  the  locket  of  the  government  in  not  making  an  earlier 
adjustment  of  the  case,  when  the  facts  involved  in  it  could  have  been  eaeilj 
and  certainly  ascertained,  for  the  neglect  of  doing  which  no  reason  whatever 
m  shown ;  considering  the  fact  apparent  on  the  face  of  the  foregoing  statement 
that  sufficient  effects  of  the  said  Ganby  had  been  transferred  to  aud  placed  in 
the  hands  of  the  officers  and  agents  of  the  government,  which,  if  those  agents 
and  officers  had  exercised  reasonable  diligence,  would  have  realized  an  amount 
amply  sufficient  to  have  satisfied  the  default  aforesaid  of  the  said  Ganby ;  con- 
sidering that  the  government  was  so  thoroughly  convinced  that  said  effects  were 
more  than  sufficient  for  its  purposes,  it  voluntarily  released  to  said  Ganby  a  portion 
of  said  effects,  to  wit,  what  is  called  in  the  foregoing  statement  the  Illinois  lands; 
considering  the  facts  admitted  that  prior  to  October  10, 1845,  there  had  been  real- 
ized and  accounted  for  to  the  government  out  of  the  effects  so  transfeired  to  the 
government  as  aforesaid  the  sum  of  820,694  83  in  cash,  and  that  the  government 
then  still  had  in  its  hands  notes  taken  for  sale  of  lands  of  said  Ganby,  $32,655  86, 
and  notes  transferred  by  Ganby  to  the  government  for  the  further  sum  of 
$10,957  66,  and  that  the  government  had  under  its  control  other  lands  of  the  said 
Canby  still  unsold  ;  considering  that  the  government  is  now  unable  to  account 
for  said  notes,  lands,  &c.,  rendering  it  probable  that  portions  of  said  notes  may 
have  been  collected  by  its  agents  and  not  accounted  for,  and  the  remainda,  in 
whole  or  iu  part,  may  have  been  so  neglected  by  the  agents  of  the  government 
as  to  render  their  collection  at  this  time  impracticable;  in  fine,  considering  that 
the  government  having  received  under  its  own  control,  of  the  effects  m  said 
Ganby,  ample  indemnity  for  his  said  default,  which  it  failed  to  make  fully  avail- 
able through  its  own  neglect,  or  the  negligence  and  default  of  its  authorised 
agents,  and  is  now  itself  unable  to  account  for  the  means  placed  in  its  hands, 
the  committee  are  of  opinion  that  it  would  now,  35  years  after  the  default  of  tbe 
principal,  be  harsh  and  unjust  to  make  his  few  sumving  securities  responsible. 
They  therefore  recommend  the  passage  of  the  said  bill. 


40th  Congress,  )  SENATE.  i  Kkp.  Com. 

2d  Session.        )  \    No.  134. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19,  1868. —Ordered  to  be  printed. 


Mr.  Morrill,  of  Vermont,  from  the  Committee  on  Claims,  aubmitted  iXw  fol- 
lowing 

REPORT. 

The  Committee  on  Claims^  to  uhom  the  petition  of  Sister  Xavier  and  Sister 
Mary  JDe  SaUs,  of  Charhston^  South  Carolina,  was  referred,  submit  their 
report : 

These  petitioners  are  represented  as  Sisters  of  Charity  of  the  order  of  the  Sis- 
ters of  Mercy,  engaged  in  teaching  and  caring  for  orphan  girls  in  their  Orphans' 
Home  in  Charleston,  ^outh  Carolina,  and  while  so  engaged  their  building  and 
property  was  destroyed  by  the  bombardment  of  the  city  by  federal  troops, 
wbereby  they  sustained  a  loss  amounting  as  they  allege  to  the  sum  of  nearly 
S40,000. 

They  represent  that  they  were  not  belligerentE — took  no  part  in  the  war,  but 
gave  shelter  and  comfort  to  many  federal  troops;  and  several  letters  appear 
acknowledging  this  kindness  on  their  part. 

They  also  represent  that  they  are  without  sufficient  shelter  for  themselves, 
aod  have  to  rent  buildings  for  the  orphans  under  their  charge;  and  therefore 
ask  for  the  appropriation  of  a  sum  sufficient  to  rebuild  the  orphan  asylum  so 
destroyed. 

There  is  no  reason  to  doubt  as  to  the  facts  being  substantially  as  set  forth 
in  the  petition,  although  there  are  no  proofs  as  to  the  amount  of  damages  sus- 
tained nor  who  were  the  owners  of  the  property. 

The  letters  of  four  Union  officers  and  men  show  that  they  were  the  recipients 
of  favors  at  the  hands  of  these  sisters  ;  and  the  probability  that  such  favors  were 
bestowed  even  more  largely  on  rebel  soldiers  in  need,  should  not  detract  from 
their  high  mei-it. 

Among  the  papers  is  a  letter  from  George  W.  Williams,  of  a  firm  of  grocers 
and  bankers  in  Charleston,  addressed  to  Hon.  H.  McCulloch,  February  87, 1867, 
strongly  appealing  to  the  more  favored  people  of  the  north  for  assistance  in 
behalf  of  the  orphans  as  well  as  those  who  have  them  in  charge.  This  letter  is 
earnestly  indorsed  by  Hon.  William  Aiken,  George  S.  Bryan,  United  States 
district  judge,  and  General  R.  K.  Scott.  It  should  be  observed,  however,  that 
tbis  letter  and  its  indorsements  were  rather  intended  to  appeal  to  the  sympathy 
and  charity  of  our  citizens  generally,  to  whom  it  might  be  presented,  than  to 
Congress.  To  the  consideration  of  individuals  the  case  presents  great  demands 
for  liberality  and  generous  treatment. 

The  committee,  however,  are  compelled  to  examine  the  petition  in  a  different 
attitude,  and  to  decide  whether  the  United  States  can  be  properly  held  to  make 
reparation  for  all  damages  sustained  under  similar  circumstances.  They  reluctantly 
conclude  that  the  petition  comes  within  a  class  of  cases  where  justice  to  the  nation 
must  deny  relief.     A  just  rule  must  now  and  for  all  time  make  a  discrimination 
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between  those  who  nnfortanately  sufft^red  within  the  boundaries  of  the  rebellious 
States  and  those  within  the  Qnion  lines. 

The  destruction  of  the  building  we  are  now  asked  to  restore  was  one  of  the 
misfortunes  of  the  war.  The  siege  of  Charleston  was  desperately  reaiett^^l. 
and  its  c<'ipture  was  mosf  expensive  in  time,  treasure,  and  blood  of  •Union  men. 
The  orphan  asylum  was  within  the  enemy's  lines,  and  could  not  be  separate^l 
from  the  enemy's  property.  Any  rule  tliat  would  bind  the  United  States  to 
replace  this  building,  would  include  all  charitable  aud  religious  edifices  so  d«i«- 
troyed.  The  loss  was  a  casualty  that  good  men  everywhere  may  Inment,  but 
the  government  cannot  acknowledge  any  responsibility  therefor. 

It  would  appear,  from  one  of  the  letters  referred  to,  that  the  government  of 
the  United  States  has'repaired  the  dwelling-house  of  the  petitioners.  No  regrets 
will  be  expressed  concerning  this  action,  but  it  is  not  easy  to  perceive  by  whojsp 
authority  this  could  have  been  done,  or  to  what  fund  the  expenditure  could 
have  been  charged. 

Your  committee  recommend  that  the  prayer  of  the  petitioners  be  denied,  and 
that  they  be  discharged  from  its  further  consideration. 


4aTH  GoNORBSS,  \  SENATE.  I  Rep.  Com. 

2d  Session.       f  )    No.  135. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19,  1863.— Ordered  to  be  printed. 


Mr.  Morrill,  of  Vermont,  from  the  Committee  ou  Claims,  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  uihom  was  submitted  the  petition  of  Dennis  Sullivan, 

submit  the  following  report : 

The  petitioner  sets  forth  that  he  is  a  native  of  Ireland;  for  many  years  a 
naturalized  citizen  of  the  United  States;  and  has  resided  from  1847  to  1864  in 
the  parish  of  Rapides,  State  of  Louisiana,  where  he  was  engaged  in  mercantile 
business;  and  that  he  had  accumulated  a  large  amount  of  property,  consisting 
in  part  of  real  estate  in  the  town  of  Alexandria,  in  said  parish.  He  represents 
that  he  has  ever  been  a  true  and  loyal  citizen  of  the  United  States,  using  every 
exertion  to  prevent  the  secession  of  his  State,  and  never  aiding  or  abetting  the 
cause  of  the  Couft.derate  States ;  that  he  was  so  well  known  as  a  Union  man 
that  he  was  seized  in  May,  1862,  by  a  mob  of  secessionists,  tried,  and  sentenced 
to  be  huDg  as  a  traitor  to  the  confederacy;  but,  by  exertions  of  other  citizens, 
and  after  two  months'  imprisonment,  was  discharged;  that  he  visited  New 
Orleans  in  November,  1862,  and  took  the  oath  of  allegiance  to  the  United  States ;. 
that  his  property  was  such  that  he  could  not  remove  with  it  within  the  federal 
lines,  and  could  only  sell  his  goods  for,  or  collect  his  debts  in,  confederate 
money,  and  there  was  no  course  lefk  but  to  take  such  money,  and  with  it  to  pur- 
chase cotton,  to  hold  until  he  could  sell  it  in  a  federal  market.  This  course  was 
pursued,  investing  all  his  means  which  were  not  already  invested  in  buildings. 

Upon  the  advance  of  the  Union  forces  to  Alexandria  in  May,  1863,  500 
bales  of  this  cotton  were  burned  by  order  of  Major  General  R.  Taylor,  because 
he  was  a  Union  man.  Upon  the  advance  of  the  federal  forces  to  the  Red 
River  valley  in  March,  1864.  the  petitioner  still  had  on  hand  741  bales  of  cotton. 
iu  warehouses  attached  to  his  dwelling,  for  which,  and  the  contents,  he  alleges 
he  had  letters  of  protection  from  Brigadier  General  Joseph  A.  Mower ;  and  had' 
120  bales  more  of  cotton  concealed  about  three  miles  from  Alexandria. 

The  petitioner  further  represents,  that  while  the  surrounding  country  for 
more  than  20  miles  was  in  possession  of  the  federal  forces,  and  so  completely 
under  control  that  an  election  for  delegates  to  a  State  convention  had  been 
held,  the  soldiers  of  the  United  States  set  on  fire  and  burned  the  120  bales 
of  concealed  cotton;  that  on  May  13,  1864,  the  town  of  Alexandria,  being 
in  possession  of  the  Union  forces,  was  set  on  fire,  and  his  dwelling-house  and 
other  buildings,  including  store  and  stock  of  goods  and  property,  with  the  741 
bales  of  cotton,  were  all  consumed,  amounting  in  value,  as  he  states,  to  the  sum 
of  S389,400. 

The  petitioner  claims,  inasmuch  as  he  has  ever  been  a  true  and  loyal  citizen 
of  the  United  States,  paying  taxes  for  the  purpose  of  securing  protection,  that 
neither  the  Southern  Confederacy,  nor  any  other  power,  could  change  his  rela- 
tion to  the  government  of  the  Uuited  States,  which  government  owes  him  pro- 
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tection  as  mucli  as  he  owes  it  his  obedience  ;  and  he  claims  that  the  pioperty  was 
not  lost  through  the  mere  failure  of  the  United  States  forces  to  protect  it,  but 
through  their  absolute  instrumentality. 

The  success  of  this  naturah'zed  citizen  up  to  the  time  of  the  commencement 
of  the  rebellion  was  snch  that  in  a  little  more  than  a  dozen  years  he  had  accu- 
mulated a  large  and  handsome  estate,  which  fully  justified  him  in  making  the 
United  States  his  home  in  preference  to  Ireland.  It  is  no  fault  of  the  United 
States  government  that  this  prosperity  of  the  petitioner  was  interrupted  or  dis- 
turbed. The  taxes  he  has  paid  have  been  chiefly  paid,  of  course,  to  the  State 
of  Louisiana,  as  up  to  the  date  of  the  rebellion  the  United  States  levied  no 
taxes  except  duties  upon  the  importation  of  foreign  goods.  Protection  to  prop- 
erty and  to  persons,  under  our  system  of  government,  has  been  mainly  intrusted 
to  the  several  State  governments. 

If  any  of  those  States  rebel,  secede,  and  make  war  upon  the  general  govern- 
ment, it  is  not  only  the  misfortune  of  the  people  of  the  whole  country,  but  especially 
the  misfortune  of  the  citizens  of  the  rebellious  States.  The  people  of  the  loyal 
States  have  been  subjected  to  great  cost  in  raising  and  supporting  armies  by  the 
acts  of  the  citizens  of  the  disloyal  States,  and  to  ask  that  in  addition  the  loyal 
States  shall  sustain  any  part  of  the  damages  done  by  their  armies,  while  on  the 
march  through  disloyal  States  to  crush  out  the  rebellion,  would  be  asking  what 
no  nation  in  like  circumstances  could  concede.  The  United  States  by  their  Con- 
stitution must  "  guarantee  to  every  State  in  this  Union  a  republican  form  of  gov- 
ernment, iiud  shall  protect  each  of  them  against  invasion,  and  on  application  of 
the  legislature,  or  of  the  executive,  (when  the  legislature  cannot  be  convened,) 
against  domestic  violence." 

The  United  States  had  to  carry  on  a  costly  war  for  ov^  four  years,  in  order 
to  comply  with  the  guarantee  to  all  the  States  of  a  republican  form  of  govern- 
ment. This  has  been  done,  and  is  being  done,  as  rapidly  as  possible.  Beyond 
this  no  legii^lature  or  executive  of  any  State  has  asked  the  United  States  for 
protection  against  invasion  or  domestic  violence.  The  United  Staf-es  has  exer- 
cised due  diligence  in  the  performance  of  its  whole  duty.  That  Louisiana  and 
other  States  failed  so  to  do,  and  attempted  a  gigantic  revolution  instfead,  id  a 
fact  forever  to  be  deplored;  but  it  is  submitted  that  the  United  States  cannot  be 
subjected  to  further  fines  or  damages  because  Louisiana  was  derelict  and  failed 
to  give,  that  peace,  securitj',  and  protection  to  her  citizens  which  they  had  a  right 
to  expect  and  demand  at  her  hands. 

No  damages  are  claimed  for  the  cotton  destroyed  by  the  confederate  forces, 
and  it  would  appear  in  this  case,  as  it  was  their  policy  and  practice  in  other 
cases,  that  they  would  have  destroyed  all  the  cotton  of  the  petitioner  upon 
the  approach  of  the  Union  forces,  had  it  been  within  their  reach. 

It  is  claimed  by  the  petitioner  that  he  had  letters  of  protection  given  him  by 
General  Mower  for  his  dwelling  house,  warehouses,  and  all  their  contents.  The 
letter  itself,  if  it  could  be  considered  of  any  validity,  so  as  to  bind  the  United 
States  to  pay  damages  in  case  of  inability  to  afford  protection,  hardly  implies 
so  wide  a  construction.  It  really  does  little  more  than  cover  the  actual  posses- 
sion of  "one  bay  horse."     It  reads  as  follows: 

Headquarters  1st  and  2d  Division  i6tii  Army  Corps, 

Alexandria,  Louisiana,  March  17,  1864. 

Mr.  D.  Sullivan,  a  loyal  citizen  of  the  United  States  goyernment,  is  entitled  to  the  protec- 
tion of  all  federal  troops,  and  will  not  be  molested  in  person  or  property.    And  he  is  herebr 
granted  special  permission  to  retain  in  his  possession  onA  bay  horse. 
By  order  of  Brigadier  Oeneral  Joseph  A.  Mower : 

J.  B.  SAMPLE, 
Assistant  Adjutant  Gtmtral. 

It  would  appear  from  this  that  if  he  had  more  than  one  horse  permission  was 
given  to  retain  only  one.     But,  granting  that  the  commanding  officer  was  willing^ 


DENNIS   SULLIVAN.  3 

28  he  nndoubtedly  was,  to  afford  the  petitioner  all  the  protection  in  his  power,  'he 
«oald  not  save  him  from  the  vicissitudes  of  war,  nor  even  from  the  lawless  acts 
of  soldiers,  without  orders  or  in  disobedience  of  orders.  It  was  a  calamity  not 
only  to  the  petitioner  bnt  to  the  nation  that  the  Union  forces  were  unable  to 
hold  possession  of  Louisiana  after  they  had  marched  into*it ;  and  if,  by  accident 
or  design,  (and  there  is  no  proof  whatever  on  this  point,)  the  military  forces  set 
fire  to  and  destroyed  the  town  of  Alexandria,  including  valuable  property  belong- 
ing to  this  petitioner,  it  is  a  matter  of  deep  regret,  bnt  it  would  be  contrary  to 
all  the  rnles  of  civilized  nations,  when  thus  fighting  to  put  down  an  unprovoked 
rebellion,  to  pay  for  the  damages  inflicted  in  the  enemy's  country  even  to  par- 
ties admitted  to  be  non-belligerent. 

The  character  of  individuals  is  derived  not  only  from  their  own  acts  but  from 
those  of  the  government  de/acto  ruling  and  controlling  for  the  time  being.  The 
people  of  Louisiana  were  not  only  disloyal,  but  a  superior  army  confronted  the 
Union  forces,  and  the  latter  may  have  exercised  the  usual  rights  of  war  by 
destroying  such  property  as  they  supposed  would  strengthen  the  enemy  if  it 
^ould  fall  into  their  hands. 

These  considerations  render  it  unnecessary  to  go  into  any  examination  of  the 
value  of  the  cotton,  or  other  property  claimed  to  have  been  destroyed,  although 
it  is  manifestly  largely  overestimated  in  value,  and  perhaps  in  quality,  especially 
the  cotton. 

There  is  a  great  deal  of  testimony,  and  so  accurate  and  positive  even  where 
the  means  of  accurate  and  positive  information  are  not  apparent,  that  if  it  were 
necessary  to  consider  it  at  all  it  would  be  uccdfnl  to  give  it  considerable  scrutiny. 

This  being  one  of  a  large  class  of  cases,  it  has  been  treated  at  considerable 
length ;  and  notwithstanding  it  throws  upon  a  worthy  and  enterprising  citizen 
the  entire  burden  of  his  personal  losses  resulting  from  the  rebellion,  and  the 
legitimate  efforts  of  the  United  States  to  conquer  it,  your  committee  are  unable 
to  perceive  how  this  burden  can  with  any  propriety  be  thrown  upon  the  treasury 
of  the  United  States.  It  may  not  be  a  good  reason  for  reaching  this  conclusion 
that  a  precedent  allowing  claims  of  this  character  would  most  discouragingly 
expand  the  national  debt,  but  it  is  satisfactory  to  be  able  to  arrive  at  it  upon 
the  principles  of  justice  and  national  law. 

The  committee  therefore  recommend  that  the  prayer  of  the  petitioner  be 
denied,  and  that  .they  be  discharged  from  its  further  consideration. 


40th  Congress,  )  SENATE.  i  Rbp.  Com. 

2dSemon.      )  \    No.  136. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  25,  1868.— Ordered  to  be  printed. 


Mr.  Frblinghuysbn  made  the  foUowing 

REPORT. 

[To  accompany  bill  H.  R.  No.  1129.] 

T%e  Committee  on  Claims ^  to  whom  teas  referred  the  hill  H.ILl  129,  directing  the 
Secretary  of  the  Treasury  to  pay  to  the  widow  of  Colonel  Mulligan  $5,000 
out  of  any  moneys  appropriated  Jhr  the  pay  of  the  army,  sudmit  this  report : 

Colonel  James  A.  Mulligan  was  mustered  into  the  service  of  the  United  States 
June  15, 1861,  as  colonel  of  the  23d  regiment  Illinois  infantry  yolunteers,  known 
as  the  « Irish  Brigade." 

From  July,  1861  to  July,  1864,  when  he  feU,  he  was,  with  the  exception  of  two 
months,  in  active  service.  For  two  years  of  this  time  he  performed  the  service 
not  of  a  colonel  but  of  a  brigadier  and  major  general. 

After  his  death  and  on  April  18,  1867,  Oeneral  Grant,  no  doubt  with  a  view 
of  securing  to  the  widow  ana  children  of  Colonel  Mulligan  the  pay  of  a  brigadier 
general,  wrote  thus  to  the  President : 

Sir  :  I  have  the  honor  to  recommend  Colonel  James  A.  Mullifi^,  23d  Illinois  volunteer 
infantry,  for  promotion  to  the  tank  of  brigadier  general  of  vokinteerB,  to  date  from  September 
1,  J 86 1.  From  the  above  date  to  the  date  of  bis  death  Colonel  Mulligan  exercised  a  com- 
mand at  all  times,  I  believe,  equal  to  that  of  a  brigadier  general.  In  Auffust  1864  he  was 
killed,  leaving  a  widow  and  several  children  to  mourn  his  loss,  and  who  w^l  be  much  benefited 
by  this  recognition  of  the  services  of  Colonel  Mulligan. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

U.  8.  GRANT,  General. 

Such  promotion  does  not  have  the  effect,  without  legislation,  to  give  the  back 
pay  belonging  to  the  rank  of  a  brigadier  general  to  his  heirs. 

The  excess  of  the  pay  of  a  brigadier  over  that  of  a  colonel,  from  September 
1, 1861,  to  August,  1864,  is  $6,711,  according  to  the  following  statement : 

Colonel,  per  month $212  00 

Brigadier  general,  per  month 326  50 

Major  general,  per  month, 481  00 

Excess  of  pay  of  brigadier  general,  per  year 1,374  00 

Excess  of  pay  of  major  general,  per  year 3,228  00 

Average  excess  for  one  year 2,301  00 

Average  excess  for  two  years 4,602  00 

Average  excess  with  four  years'  interest 5,706  00 

Principal  with  four  years'  interest  to  make  $3,000 4,032  00 

Excess  pay  of  brigadier  general  from  Sept.  1, 1861,  to  August,  1864.  6,711  00 

The  services  and  heroism  of  Colonel  Mulligan,  and  his  untimely  death,  are 
well  known  to  the  country. 

The  question  is  whether  the  widow  and  children  of  one  who,  for  two  years, 
with  distinguished  ability  performed  the  duties  of  a  brigadier  general,  shall  . 


2  WIDOW   OF   COLONEL   MULLIGAN. 

receive  from  OongreBS  the  sum  of  $5,000,  which  is  less  than  the  excess  of  the 
pay  of  a  brigadier  over  that  of  a  colonel  for  the  period  of  two  7ear8.  The 
House  of  Representatives  having  determined  that  question  in  the  affirmative, 
the  committee  submit  it  to  the  Senate. 

It  maj  be  proper  to  add  that  the  General  of  the  army,  after  endeavoring  to 
do  justice  to  those  whom  the  deatli  of  Colonel  Mulligan  left  dependent,  bj  con- 
ferring on  him  the  rank  of  brigadier  getieral  from  the  date  of  his  muster,  wrote 
thus  to  the  chairman  of  the  Military  Committee  of  the  House : 

Dear  8m :  In  behalf  of  Mrs.  Mullifi^,  who  has  bad  claim  for  eztn  compenBatioQ  before 
yonr  committee  for  services  rendered  by  her  husband  darinff  the  rebellion,  1  would  saj  that 
Colonel  Miillig^n4ield  a  command  above  his  rank  for  a  good  portion  of  the  time  he  was  in 
service.  He  was  a  gallant  and  conmianding  soldier.  His  early  entrance  into  the  service 
secured  to  the  army,  no  doubt,  manv  who  otheriK'ise  might  have  been  led  in  sympathy  in 
opposition  to  the  war.  His  untimely  death  in  the  service  of  his  country  has  left  a  helpless 
widow  and  orphan  children  poor  and  dependent.  I  think  Mrs.  Mulligan^s  case  is  one  appeal- 
ing to  the  sympathy  of  Congress. 

Very  respectfully,  your  obedient  servant, 

•  U.  S.  GRANT. 

With  this  exhibit  yonr  committee  submit  the  question  to  the  Senate. 


\ 


40th  Oonobkss,  I  SENATE.  )  Rep.  Com, 

2d  Session.      /  )    No.  137. 


IN  THEISENATE  OF  THE  UNITED  STATES. 


June  25,  1868.— Ordered  to  be  printed. 


Mr.  WiLLBY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

7^e  Committee  on  Claims,  to  whom  was  referred  the  petition  of  E.  Lockwood 
requesting  the  Senate  '*  to  refer  the  claims  of  Charles  Rosefield,/or  subsisting 
a  part  of  a  regiment  of  troops  in  Camden^  New  Jersey t  in  Ae  summer  of 
1861,  to  the  Committee  on  Claims  of  the  Senate,  for  examination,  and  to 
authorize  and  request  said  committee  to  send  for  papers  relating  to  the  case, 
onjile  in  the  War  Department,*  beg  leave  to  make  thejollowing  report : 

In  answer  to  the  request  of  the  petitioner,  the  committee  addressed  a  com- 
munication, and  also  enclosed  the  said  petition,  to  the  War  Department,  and 
received  in  repl7  thereto  the  following  information  : 

War  Department, 
Washington  CUy,  June  9,  1868. 

In  compliance  with  joor  request  of  the  18th  of  March  last,  I  have  the  honor  to  enclose 
herewith  &  certified  copy  of  the  cUim  of  Charles  Rosefield,  famished  hv  the  Adjutant  Gen- 
eral* "who  reporta  that  this  claim,  for  the  reimbursement  of  $14,760,  alleged  to  have  been 
expended  bybim  in  subsisting  and  lodg^ing  recruits,  in  1861,  was,  in  December,  1863,  exam- 
ined bj  the  War  Department,  and,  after  a  thorough  investigation,  rejected  as  fraudulent ; 
that  tDB  grounds  upon  which  this  reiection  was  based  were  reviewed  by  Judce  Advocate 
Turner,  m  the  War  Department,  who  confirmed  the  adverse  decision ;  that  the  claim  has 
since  been  twice  re-examined  in  the  War  Department,  and  twice  rejected  on  the  same  g^unds 
as  before ;  that  the  circumstances  and  facts  connected  with  the  case  were  thoroughly  exam- 
ined bv  a  special  agent  sent  to  the  places  where  it  is  alleeed  the  expenses  were  incurred,  and 
the  evidence  obtained  bv  such  agent  proved  bejond  doubt  that  the  whole  transaction  was 
a  iirrofls  attempt  to  swindle  the  ffovemment. 

The  petition  of  Charles  Rosefield  is  herewith  returned,  as  requested. 
Very  respectfully,  your  obedient  servant, 

J.  M.  SCHOFIELD, 

Seeretarff  of  War. 

There  being  no  farther  evidence  hefore  the  committee  in  relation  to  the  claim 
of  the  said  Gharlei^  Rosefield,  thej  therefore  report  back  the  aforesaid  petition, 
and  ask  to  be  discharged.  * 


40th  Congkkss,  I  SENATE.  (  Kbp.  Com 

2d  Session.      f  (    No.  138. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  25, 1868.— Ordered  to  be  prioted. 


Mr.  WiLLKV,  from  the  Committee  on  ClaimQ,  submitted  (be  following 

REPORT. 

The  Committee  on  Claims,  having  considered  the  petition  of  Jerome  J,  Getty, 
of  Steams  county,  Minnesota,  asking  payment  for  certain  property  destroyed 
by  United  States  troops  in  said  State  in  the  winter  of  1864-*5,  heg  leave  to 
make  the  foilowvng  report : 

Tbe  petitioner  states  tbat  be  '*  was  tbe  owner  of  a  dwelling-bou^  in  said 
cuunty,  wbicb  be  occupied  from  1857  to  1861,  wben  be  temporarily  left  it, 
intending  to  return  witn  a  large  amount  of  stock,  but,  in  consequence  of  tbe 
'  Indian  outbreak '  in  1862,  be  was  deterred  from  doing  so ;  tbat  wbile  be  was 
tbu9  absent,  and  wben  tbe  said  bouse  was  unoccupied,  during  the  winter  of 
1864-5,  a  company  of  United  States  volunteers  (Captain  Slaughter's  company 
£,  2d  Minnesota  cavalry)  were  on  duty,  witb  detachments  at  Sauk  Centre 
and  Lake  George,  and  bad  patrols  marcbins  frequently  between  said  posts,  in 
a  course  about  nortb  and  soutb,  and  on  a  route  tbat  passed  not  far  from  tbe  said 
lionse ;  tbat  on  n  rainy  nigbt,  on  or  about  tbe  15tb  day  of  December,  1864, 
seven  men  of  said  company  quartered  in  said  bouse,  tbe  same  being  otherwise 
vacant  and  unoccupied,  and  tbe  following  morning  tbe  said  bouse  was  discov- 
ered to  have  been  burnt  to  tbe  ground." 

Tbe  petitioner  files  tbe  affidavit  of  Jacob  Hurley,  living  near  tbe  said  bouse 
at  tbe  time  it  was  burnt,  who  says  : 

About  sunset  6f  that  day  affiant  was  passing  the  house  of  said  Oettj,  ou  his  way  from 
Sauk  Centre,  and  observed  that  seven  soldiers  of  Captain  Slaughter's  company  £,  SM  cav- 
alry.  Minnesota  volnuteers,  then  stationed  at  Sauk  Centre,  were  encamped  in  the  said  house 
of  J.  J.  Getty,  and,  as  affiant  helieves,  they  were  on  their  way  from  Lake  Patrannal  t^ 
Sank  Centre ;  that  the  weather  was  wet,  and  said  soldiers  had  a  fire  in  said  house  to  warm 
and  dry  themselves,  and  they  also  had  some  of  their  horses  standing  outside  of  said  house ; 
tbat  affiant  passed  on  and  stopped  over  night  at  the  place  where  ho  was  building,  (not  far 
from  said  Getty's  house;)  that  next  momlnff  he  again  passed  where  said  Getty's  house  stood, 
and  it  had  been  humed  down.  •  •  •  Tnere  can  be  no  reasonable  doubt  but  the  destruc- 
tion of  the  house  was  caused  by  the  negligence  of  the  soldiers  who  camped  therein. 

There  is  no  other  evidence  in  tbe  case  ;  and  upon  tbe  case  as  thus  stated  and 
proved  tbe  petitioner  claims  tbat  be.  should  be  paid  tbe  sum  of  $1,071  76,  wbicb 
he  estimates  to  be  tbe  value  of  bis  bouse  at  tbe  time  it  was  destroyed.  There 
is  no  other  estimate  of  value  excepting  tbe  sworn  statement  of  the  petitioner 
himself. 

The  committee  are  of  tbe  opinion  tbat  tbe  claim  cannot  be  allowed.  Cqu- 
ceding  tbat  tbe  bouse  was  burnt  in  tbe  manner  alleged,  it  was  clearly  tbe  result 
-of  a  mere  trespass  of  soldiers,  without  any  rightful  military  authority,  for  wbicb 
the  government  cannot  be  held  responsible ;  and  tbe  petitioner  having  vacated 
tbe  hou&e,  and  left  no  one  to  bold  and  protect  it,  its  destruction  must  be  regarded, 
to  some  extent,  as  tbe  consequence  of  bis  own  negligence.  Tbe  committee 
therefore  report  back  tbe  said  petition,  witb  tbe  recommendation  tbat  tbe  prayer 
of  the  petitioner  be  not  granted. 


40th  CoiNGRESs.  >  SI^NATE.  (Rbp.Com. 

2d  Sesiion,       S  ^  {    No.  139. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JUXE  26,  1868.— Ordered  to  be  printed. 


Mr.  Frelinghuysen  made  the  following 

REPORT. 

[To  accompany  joint  resolution  8.  R.  No.  9.] 

The  Committee  on   Claims,  to  whom  was  referred  Senate  resolution  No.  9,  in 
favor  of  A,  IF.  Walker^  submit  the  following  report  thereon : 

A.  W.  Walker,  in  the  fall  of  1863,  was  authorized  by  Colonel  F.  A.  Reeve, 
of  the  8th  Tennessee  infantry,  to  recruit  for  that  regiment.  In  November  of 
that  year  he  had  recruited  a  certain  number  of  men.  Not  being  able  to  reach 
Colonel  Reeve's  regiment,  63  of  his  recruits  joined  the  1st  North  Carolina  vgl- 
ODteers. 

Colonel  Reeve  gave  Mr.  Walker  a  captain's  commission,  but,  as  such  appoint- 
ment was  unauthorized,  he  recommenaed  the  governor  of  Tennessee  to  ratify 
it,  which  he  did.  Mr.  Walker  was  never  mustered  because  his  company  was 
never  completed,  and  Order  No.  61,  of  1861,  prohibits  a  captain  from  being  mus- 
tered until  his  company  is  completed,  and  6-enerai  Orders  No.  75,  of  186'^.  for- 
bids payment  except  upon  the  muster  and  pay-roll  of  his  company.  There 
being  no  such  company  organized,  of  course  there  was  no  such  pay-roll,  and  he 
was  never  mustered  for  pay. 

It  seems  clear  that  Walker  performed  good  service  as  a  recruiting  officer,  in 
which  service  he  claims  to  have  expended  $1,500  of  his  own  money;  that  the 
government  received  the  recruits,  and  he  has  had  nothing  for  his  services  or 
expenditures.  He  also  performed  service  as  a  scout,  for  which  he  was  paid 
S7o0. 

The  recruits  were  not  for  the  regular  army,  but  to  fill  the  quota  of*the  State 
in  the  volunteer  service,  and  the  expense  of  such  recruiting  is  not  properly 
chargeable  to  the  general  government ;  and  while  it  is  a  hardship  that  one 
ebould  not  receive  compensation  for  services  and  expenditures  while  recruiting, 
still,  such  has  never  been  the  undertaking  of  the  government ;  and  the  commit- 
tee is  informed  that  the  payment  of  this  class  of  claims,  which  has  been  uni- 
formly discountenanced  by  the  War  Department,  would  involve  the  appropria- 
tion of  many  million  dollars.  Your  committee  cannot  recommend  the  adoption 
of  the  resolution. 


40th  Congrb^s,  )  SENATE.  (  Bbp.  Com. 

2d  Scision.      i  *         1    No.  140. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  26,  1868.— Ordered  to  be  printed. 


Mr.  Trumbull,  from  the  Committee  on  the  Jndiciarj,  submitted  the  following 

EEPORT. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  a  communication  of  tJie 
Secretary  of  the  Interior,  relative  t4>  the  appointment  of  Louis  V.  Bogy  as 
a  special  agent  to  receive  and  purchase  goods  for  the  Indian  service,  together 
with  a  copy  of  his  appointment,  beg  leave  to  report : 

That  in  the  discharge  of  the  duty  assigned  them  thej  addressed  to  tlie  Sec- 
retary of  the  Interior  a  note  inquiring  under  what  law  or  iluthoritj  the  appoint- 
ment of  Louis  y .  Bogy  as  special  agent  was  made»  and  received  from  him  a  reply, 
wbicb,  together  with  the  communication  referred  and  a  copy  of  the  appointment, 
are  hereto  annexed  as  a  part  of  this  report. 

The  only  law  referred  to  by  the  Secretary  as  authorizing  the  appointment  of 
said  Bogy  is  the  last  proviso  to  the  first  section  of  the  act  of  the  3d  of  March, 
1863,  "making  appropriations  for  the  current  and  contingent  expenses  of  the 
Indian  department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,"  in  these  words  :  **  And  provided  further.  That  hereafter  all  special 
agents  and  commissioners  not  appointed  by  the  President  shall  be  appointed 
by  the  Secretary  of  the  Interior,"  which  by  the  Secretary  is  construea  to  give 
him  express  authority  to  appoint  special  agents  and  determine  their  duties. 
Your  committee  cannot  assent  to  this  construction  of  the  proviso,  unless  some 
other  previously  existing  statute  can  be  shown  authorizing  either  the  President 
or  some  other  officer  to  appoint  special  agents  charged  with  duties  similar  to  those 
assigned  to  said  Bogy.  No  snch  statute  has  been  shown,  and  none  is  believed  to 
exist.  The  proviso  seems  to  have  been  intended  to  take  from  the  Oommissioner 
and  superintendents  of  Indian  affairs,  or  other  officer,  except  the  President,  the 
power  to  appoint  special  agents  or  commissioners,  and  confer  that  power,  what- 
ever it  was,  upon  the  Secretary  of  the  Interior,  rather  than  to  confer  upon  him 
a  new  authority  to  appoint  special  agents  at  will  and  for  all  purposes. 

Prior  to  the  enactment  of  the  proviso  in  1863,  the  law  aathorized  the  President 

alone  to  appoint  sub-agents,  and  superintendents,  were  also  authorized  in  certain 

cases,  to  appoint^inspectors,  supervisors,  mechanics,  and  teachers,  charged  with 

the  execution  of  duties  in  the  Indian  country ;  but  no  law  existed  authorizing  the 

President  ocany  other  officer  to  appoint  a  special  agent  to  perform  the  important 

duties  assigned  to  said  Bogy  by  the  Secretary  of  the  Interior.     On  the  contrary, 

statutes  have  from  time  to  time  been  passed  creating  the  offices  of  Indian  agents, 

assigning  their  duties,  and  adding  to  their  number,  and,  in  all  cases,  providing 

for  their  appointment  by  the  President,  by  and  with  the  advice  and  consent  of 

the  Senate.    On  the  5th  day  of  July,  1S62,  Congress  declared — 

lliat  hereafter  no  goods  shall  be  purchased  by  the  Indian  department,  or  its  agents,  for 
any  tribe,  except  npon  the  written  requisition  of  the  superintendent  in  charge  of  the  tribe, 
and  only  upon  public  bids,  in  the  mode  prescribed  bj  law  for  the  purchase  ot  other  supplies. 
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To  suppose  that  Congress,  in  the  face  of  these  statutes,  by  a  proviso  to  an 
appropriation  act,  declaring  "that  all  special  agents  and  commissioners  not' 
appointed  by  the  President  shall  be  appointed  by  the  Secretary  of  the  Interior," 
intended  to  vest  the  Secretary  with  power  to  appoint  a  special  agent,  fix  his 
compensation,  give  him  authority  to  appoint  persons  to  assist  him,  and  to  par- 
chase  such  goods  and  merchandise  as  might  be  required  for  the  Indian  service 
for  the  year,  together  with  such  other  large  powers  as  were  conferred  on  said 
Bogy,  seems  to  your  committee  a  manifest  perversion  of  the  intention  of  Con- 
gress, and  of  the  true  meaning  of  its  legislation.     They  therefore  recommend 
the  adoption  of  the  following  resolution : 

Resolvedj  That  the  appointment  bj  the  Secretary  of  the  Interior  of  Louis  V.  Bogy  as 
special  a|^ent,  under  the  circnmstaDces  and  for  the  purposes  stated  in  his  commanication  to  the 
Senate  of  the  8th  of  April,  1867,  and  as  explained  in  his  letter  lo  the  Committee  on  the 
Judiciary  of  the  18th  of  April,  1867,  was  improper  and  unauthorized. 


Department  of  the  Interior, 

Wailiingtan,  D.  C,  April  18,  18G7. 

Sir  :  At  a  late  hour  in  the  day,  I  had  the  honor  on  yesterday  to  receive  your 
letter  of  that  date,  informing  me  that  my  reply  of  the  8th  instant  to  the  Senate 
resolution  of  the  5th  had  been  referred  to  the  Jkidiciary  Committee,  and  requent- 
ing  that  I  would  inform  you  '*  under  what  law  or  authority  the  appointment  of 
Louis  y.  Bogy  as  special  a?ent  was  made." 

In  reply  I  have  to  state  that  the  business  of  the  department,  and  especially 
that  of  the  Indian  Bureau,  cannot  be  efficiently  conducted  without  the  occasional 
employment  of  special  agents.     Contracts  are  often  made  for  the  purchase  of 

foods,  agricultural  implements  and  other  needful  supplies,  for  the  fulfilment  of 
ndian  treaties,  amounting  to  many  thousands  of  dollars.  After  such  contracts 
are  made  it  would  be  a  culpable  and  inexcusable  neglect  of  duty  to  leave  the 
contractors  to  select  and  forward  just  such  articles  in  fulfilment  of  their  con- 
tracts as  they  might  think  proper,  and  in  order  to  secure  a  faithful  and  honest 
compliance  with  the  terms  of  the  contracts  it  is  an  imperative  necessity  that 
the  department  shall  have  a  competent  and  reliable*  agent,  at  the  place  of  deliv- 
ery, to  inspect,  receive  and  forward  the  goods. 

The  exigencies  of  the  service  not  unfrequently  make  it  necessary  to  go  into 
open  market  and  purchase,  on  the  moment,  large  quantities  of  goods  and  sup- 
plies of  various  kinds,  and  when  this  is  the  case  the  services  of  a  special  agent 
are  required.  Many  other  cases  might  be  named  wherein  such  temporary  appoint- 
ments are  equally  imperative. 

I  am  not  aware  of  any  provision  of  law  specifying  the  particular  cases  in 
which  special  agents  may  be  appointed  and  prescribing  in  detail  their  duties, 
but  the  necessity  for  their  occasional  employment  is  recognized  a(hd  anthoritj 
expressly  given  to  appoint  them,  leaving  their  duties  to  be  determined  by  the 
circumstances  which  induce  and  justify  the  appointment. 

The  last  proviso  to  the  first  section  of  the  act  of  3d  Ma^ch,  1863,  making 
appropriations  for  the  current  and  contingent  expenses  of  the  Indian  depart- 
ment and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes,  (Statutes 
at  Large,  vol.  12,  page  792,)  is  as  follows  : 

And  provided  further.  That  hereafter,  all  special  agents  and  commissioners  not  appoiDted 
hj  the  President  shall  be  appointed  bj  the  Secretary  of  the  Interior. 

Under  this  provision  of  law  I  did  not  doubt  my  power  to  appoint  Mr.  Bogj 
a  special  agent  for  the  performance  of  the  duties  which  were  assigned  him. 

My  action  in  this  case  is,  I  believe,  in  harmony  with  the  long  established 
usage  of  the  department,  and  I  should  have  felt  that  I  was  derelict  in  the  dis- 
charge of  my  own  duty  had  I  failed  to  have  an  agent  of  the  department  present 
to  inspect  and  receive  the  large  quantity  of  goods  which  had  recently  been  con- 
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tracted  for,  and  to  see  that  thej  were  properly  packed,  shipped  and  forwarded 
to  their  destination. 

Not  to  go  further  b^ck  than  the  administration  of  the  affairs  of  this  department 
by  my  immediate  predecessor,  I  might,  wore  it  deemed  necessary,  specify  a  num- 
ber of  special  agents  whose  appointment  was  deemed  by  him  to  be  essential  to 
the  proper  conduct  of  the  various  interests  intrusted  to  its  management  and 
control,  and  warranted  by  the  same  authority  of  law,  several  of  whom  are  still 
in  the  discharge  of  duties  assigned  to  them  by  him  in  connection  with  the  subject 
of  Indian  affairs. 

Very  respectfully,  your  obedient  servant, 

O.  H.  BROWNING. 

Secretary. 
Hon.  L.  Trumbull, 

Chairman  Judiciary  Commiltee.  United  States  Senate, 
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Letter  of  (he  Secretary  of  the  Interior,  communicating,  in  compliance  tniik  a 
resolution  of  the  Senate  of  the  5th  instant,  information  in  relation  to  the^ 
employment  of  Louis  V,  Bogy  in  the  Department  of  the  Interior. 

Departmbnt  of  tub  Interior, 

Washington,  D.  C,  April  8,  1867. 

Sir  :  In  reply  to  a  resolution  of  the  5th  instant,  reouestiog  the  Secretary  of 
the  Interior  "  to  inform  the  Senate  whether  Louis  Y.  Bogy,  late  Commissioner 
of  Indian  Affairs,  is  now  in  the  employ  of  the  Department  of  the  Interior;  if 
so.  In  what  capacity,  what  are  his  duties,  and  what  is  his  compensation;  and 
when  was  he  appointed,  and  by  whom,  and  what  instructions,  if  any,  have  been 
issued  to  him,  and  by  whom,  and  when,"  I  have  the  honor  to  state  that  Louis 
V.  Bogy  is  now  in  the  employment  of  this  department,  in  the  capacity  of  special 
agent.  The  accompanving  paper  is  a  copy  of  a  letter  addressed  to  him  on  the 
subject.  The  date  of  his  appointment,  by  whom  made,  the  nature  of  his  duties, 
the  instructions  issued  to  him,  and  the  rate  of  his  compensation,  are  therein  set 
forth. 

The  inunediate  shipment  of  the  goods  purchased  and  required  for  the  Indian 
service  west  of  the  Mississippi  is  of  the  utmost  importance.  The  contracts 
under  which  they  are  to  be  delivered  should  be  faithfully  observed,  so  that  no 
just  caifte  of  complaint  may  exist  in  regard  to  their  quantity  or  quality.  The 
services  of  an  efficient  and  trustworthy  person  are  indispensable  to  secure  that 
result  and  to  superintend  the  shipment  of  the  goods.  Clerks  in  the  Indian 
bureau  were*formerly  detailed,  from  time  to  time,  to  examine  the  goods  intended 
for  the  Indians,  and  some  of  the  predecessors  of  Mr.  Bogy  deemed  it  their  duty 
to  remain  a  considerable  time  in  New  York,  with  a  view  of  giving  their  imme- 
diate personal  attention  to  the  subject.  The  contracts  were  entered  into  by  Mr. 
Bogy  while  he  was  Commissioner  of  Indian  Affairs.  Having  full  confidence  in 
his  integrity  and  capacity,  I  appointed  him  a  special  agent,  and  detailed  two  . 
clerks  from  the  department,  who  were  familiar  with  the  terms  of  the  cpntracts 
and  the  description  and  quality  of  the  goods  to  be  delivered,  to  accompany  and 
assist  him  in  receiving,  snipping,  and  forwarding  them. 

Requisitions  have  recently  been  made  by  superintendents  and  agents  for  goods, 
in  addition  to  those  purchased  under  existing  contracts.  It  is  necessary  that 
they  be  procured  at  once,  as  the  delay  incident  to  advertising  for  proposals  would 
render  it  impossible  to  fulfil  at  the  proper  time  our  obligations  to  the  Indians, 
and  to  meet  the  present  urgent  necessities  of  various  tribes.  A  purchase  on  the 
most  advantageous  terms,  in  open  market,  was  therefore  determined  on.     Mr. 
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Bogy  was  directed  to  make  it,  and  to  Buperiatend  the  sbipping  of  the  goods  to 
their  proper  destination. 

At  the  close  of  the  thirty-ninth  Congress  there  was  no  longer  a  CommisBioner  of 
Indian  Affairs.  Various  delegations  who  had  visited  this  city  on  matters  of  the 
highest  importance  to  the  government,  as  well  as  to  the  tribes  they  represented, 
were  at  that  date  engaged  in  considering  and  adjusting  th$  terms  of  treaty  stipu- 
lations. Satisfactory  progress  had  been  made  in  negotiations,  but  they  were 
not  concluded.  I  was  compelled  to  penult  them  to  be  broken  off,  subject  to  be 
renewed  only  on  the  appointment  of  a  Commissioner  of  Indian  Affairs,  thus  losing 
the  benefit  of  all  that  had  been  accomplished,  or  to  appoint  an  agent  to  prosecute 
and  complete  them.,  under  the  supervision  of  the  department.  I  adopted  the 
latter  alternative,  as.  more  conducive  to  the  interests  of  the  contracting  parties. 
Mr.  Bogy  was  entirelv  familiar  with  the  questions  involved,  and  had  repeatedly 
conferred  with  the  Inaians  respecting  them.  He  was  therefore  appointed  to  con- 
summate the  negotiations.  The  instructions  to  him  were  oral.  After  exeouting 
this  trust  he  left  Washington,  and  is  now  engaged  in  discharging  his  duties  as 
special  agent. 

I  deem  it  proper  to  add  that  Mr.  Bogy  did  not  solicit  these  employments,  bat 
consented,  at  my  earnest  request,  to  accept  them.  I  was  then,  and  still  am,  fully 
satisfied  that  the  business  could  be  transacted  more  advantageously  for  the  gov- 
ernment and  the  Indians  with  his  assistance  than  without  it. 

The  appointment  is,  of  course,  but  temporary,  and  will  expire  with  the  com- 
pletion of  the  duties  assigned  to  htm. 

1  am,  sir,  very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING,  Secretary. 

Hon.  B.  F.  Wadb, 

President  of  the  Senate, 


Department  of  the  Intbbior, 

Washington,  D.  C,  March  4,  1867. 

Sib  :  You  are  hereby  appointed  a  special  agent  for  the  purpose  of  receiving 
all  the  goods  for  the  Indians  to  be  delivered  under  the  contracts  lately  entered 
into  with  C.  Franklin  Bates,  of  New  York,  John  V.  Farwell  &  Co.,  of  Chicago, 
and  S.  C.  Hunt  &  Co.,  of  St.  Louis ;  and  also  to  buy  such  other  goods  and  mer- 
chandise as  may  be  required  for  the  Indian  service  for  the  present  year.  You 
are  authorized  to  appoint  such  persons  to  assist  you  in  selecting  such  goods,  and 
forwarding  and  shipping  the  same,  as  may  be  necessary.  .  You  will  take  charge 
of  such  goods  and  merchandise,  and  have  them  forwarded  to  their  destination. 
Those  for  the  Indians  on  the  Missouri  river,  and  for  the  western  States  and 
Territories,  you  will  have  forwarded  to  St.  Louis,  and  fn>m  thence  yon  will  see 
that  they  are  all  sent  to  their  proper  destination  in  the  Indian  cbuntry.  Yoa 
will  consequently  be  authorized  to  make  such -cou tracts  for  freight  and  other 
incidental  expenses  as  may  be  necessary,  giving  iu  all  cases,  whether  for  the 
purchase  of  said  goods  and  merchandise,  or  for  the  employment  of  agents  and 
experts,  &c.,  and  warehousing,  forwarding,  and  freighting  the  goods,  such  vouch- 
ers as  may  be  necessary  to  enable  the  parties  to  obtain  the  settlement  of  their 
claims  against  the  Indian  bureau.  You  will  give  such  approved  security  as  the 
law  requires,  jn  the  event  of  any  moneys  being  placed  in  your  hands  for  the 
above  purpose. 

You  will  be  allowed  your  necessary  expenses,  and]{$10  per  day  for  your 
services. 

Very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING,  Secretary. 

Hon.  Louis  V.  Bogy, 

Washington  City,  D,  C.  ^ 


40th  Congress,  \  SENATE.  i  Rbp.  Com. 

2d  Session.       j  t    No.  141. 


IN  THE  SENATE-  OF  THE  UNITED  STATES. 


June  26, 1868.— Ordered  to  be  printed. 


Mr.  Frblinghuysen,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Henry  Newel?, 

submit  their  report  thereon : 

The  petitioner  claims  that  he  was  the  owner  of  six  10-40  United  States  bonds 
for  S500  each,  payable  to  bearer,  numbered,  respectively,  37,785,  37,786, 37,787, 
37,788,  34,953  and  34,954 ;  and  represents  that  four  of  those  bonds,  being  the 
first  four  named,  were  in  possession  of  his  wife,  and  with  his  wife  and  child  were 
loBt  about  October  3,  1866,  by  the  sinking  of  the  steamer  Evening  Star. 

Af^er  the  filing  of  the  petition,  the  coupon  from  bond  number  37,788  for  March 
1,  1867,  was  redeemed  by  the  assistant  treasurer  of  the  United  States  at  New 
York.  It  is  proper  to  observe  that  Mr.  Newell,  in  a  letter  of  December  15, 1867, 
speaks  with  some  uncertainty  as  to  whether  his  wife  had  sold  two  or  three  of 
the  bonds. 

The  committee  are  of  opinion  that  the  proof  of  the  three  bonds  being  in  pos- 
9es6ion  of  Mrs.  Newell  at  the  time  of  the  casualty  is  not  sufficient. 

8nch  proof  would  be  strengthened,  if  in  the  course  of  a  year  or  two  no  coupons 
irom  these  bonds  were  presented. 

At  present  your  committee  do  not  feel  authorized  to  recommend  the  issue  of 
duplicate  bonds,  and  ask  to  be  discharged. 
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IN  THE  fiENATE  OF  THE  UNITED  STATES. 


June  26,  1868.— Ordered  to  be  printed. 


Mr.  Mob  RILL,  of  Vermont,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

Hie  Committee  on  Claims^  to  whom  tca^  referred  ike  petition  of  Clara  Moort^ 

submit  this  their  report  thereon  : 

»  

This  is  a  petition  for  the  payment  of  a  claim  of  Ely  Moore,  late  husband  of 

the  petitioner,  on  account  of  additional  clerks  and  office  accommodations  for 
clerks,  in  the  land  register's  office  at  Lecompton,  Kansas,  from  November  26, 
18.55,  to  January  27,  1860.  It  was  referred  to  the  Committee  on  Claims,  Jan- 
uary 9,  1865,  (though  not  for  the  first  time,)  and  an  adverse  report  thereon 
was  made  February  5,  1866,  as  follows : 

Mr.  Williams  submitted  the  following  report: 

The  Committee  on  Claimtf  to  whom  was  referred  the  petition  of  Clara  Moore, 
widow  and  administratrix  of  Ely  Moore t  deceased^  praying  payment  to  her 
of  the  amount  of  the  expenditures  made  by  him  for  additional  clerks  and 
office  accommodations  for  said  clerksy  in  the  register's  office  at  Lecompton  ^ 
Douglas  county i  Kansas,  respectfully  report: 

That  said  Ely  Moore  was  register  of  the  land  office  at  Lecompton,  Kansas, 
from  the  26th  of  November,  1855,  to  January  26,  1860.  That  during  that  time 
he  expended  for  clerk-hire  the  sum  of  $8,569,  as  appears  from  vouchers  on  file, 
and  the  sum  of  81,400  for  office  rent,  fuel,  and  lights,  which  amounts  were  dis- 
allowed to  him  in  the  settlement  of  his  accounts,  because  there  was  no  law 
aathorizing  such  expenditures. 

The  petition  prays  for  the  passage  of  an  act  making  an  appropriation  for  the 
payment  of  these  claims  upon  the  following  grounds  : 

1.  That,  in  the  opinion  of  the  Commissioner  in  1858,  there  was  a  necessity  for 
the  employment  of  clerical  force  by  said  register,  which  opinion  he  commu- 
nicated to  the  then  Secretary  of  the  Interior,  and  with  which  said  register 
became  acquainted. 

2.  That  an  act  of  Congress  was  passed  on  the  19th  day  of  February,  1861, 
reimbursing  the  register  at  Kickapoo,  in  Kansas,  for  expenditures  similar  to 
those  disallowed  to  petitioner's  husband. 

3.  The  justice  of  the  claim. — ^As  to  the  necessity  of  the  disbursements  and 
the  justice  of  the  claim,  your  committee  quote  from  a  report  made  upon  this 
question  by  the  honorable  Commissioner  of  the  General  Land  Office,  on  the  24th 
of  December,  1862.  "  1  wish,"  says  the  Commissioner,  "  to  show  yon  from  the 
records  of  this  office  that  Mr.  Moore  has  been  fully  compensated  for  all  the 
official  labor  that  was  performed  in  his  office  during  the  time  he  was  register. 
I  find,  fn  examining  the  records  of  this  office,  that  during  the  time  that  Mr. 
Moore  was  register  ^November  26,  1855,  to  January,  1860)  there  were  filed 
17,472  declaratory  mtements,  on  which  he  received  50  cents  for  each,  amount- 
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ing  to  $8,736  50 ;  and  he  also  received  daring  the  same  time  for  salaries  and 
commissions  $9,352  30.  Amount  received  by  him  for  four  years  and  two 
months'  services,  $18,088  80. 

''I  also  find  from  the  records  of  this  office  that  there  were  11,768  warrant 
locations  and  1,401  cash  entries  during  the  above  time,  in  all  13,169  locations 
and  entries,  and  that  there  were  1,323  working  days  in  which  the  same  were 
located  and  entered,  which  would  make  an  average  of  9}|^,  or  nearly  10  loca- 
tions and  cash  entries  for  each  working  day.  It  is  my  opinion  that  any  com- 
petent person  can  make  the  proper  entries  and  make  out  all  the  neeessary 
papers  for  five  locations  and  entries  in  one  hour,  thus  leaving  him  all  of  the 
time  excepting  two  hours  each  day  to  attend  to  the  correspondence  and  other 
official  duties  of  his  office.  I  nm  therefore  of  the  opinion  that  he  could  have 
performed  all  of  the  official  labor  and  business  of  his  office  without  any  assist- 
ance, and  if  he  chose  to  employ  others  to  do  what  he  could  have  done  himself, 
he  has  no  right  to  ask  the  government  to  remunerate  him  for  any  moneys  which 
he  may  have  paid  for  clerical  services.  He  has  been  amply  paid  for  all  the 
official  labor  that  was  performed  in  his  office." 

In  reference  to  the  act  for  the  relief  of  the  Kickapoo  register,  passed  on  the 
19th  of  February,  1861,  it  appears  from  a  report  of  the  Secretary  of  the  Inte- 
rior, under  date  of  May  31,  1864,  that  that  act  passed  when  the  rule  of  the 
department  was  not  to  allow  commissions,  and  on  that  account  the  act  was 
passed ;  but  as  the  circumstances  have  changed,  and  commissions  are  now 
allowed,  or  were  allowed  to  said  Moore,  said  act  ought  not  to  b^  a  precedent  ia 
this  case..  To  allow  this  claim  would  be  to  recognize  a  claim  on  the  part  of  all, 
or  nearly  all,  of  the  land  officers  in  the  United  States  who  have  performed 
services  similar  to  those  for  which  this  jclaim  is  preferred,  but  who  have  received 
no  compensation  therefor. 

Your  committee  therefore  recommend  the  adoption  of  the  following  resola- 
tion  : 

Resolcedf  That  the  claim  of.  Clara  Moore,  widow  of  Ely  Moore,  deceased,  be 
rejected. 

Upon  an  examination  of  the  papers  it  will  be  found  that  in  1857  the  register 
and  receiver  at  Lecompton  forwarded  a  joint*  letter  to  the  Commissioner  of  the 
Oeneral  Land  Office,  containing  an  estimate  for  an  additional  clerical  force  and 
other  expenses,  and  that  they  were  then  duly  informed  (October  19,  1857)  by 
the  Commissioner  that  there  were  no  funds  applicable  to  the  payment  of  clerks 
at  any  of  the  district  land  offices,  and  that  the  matter  would  be  submitted  to 
Congress  at  its  then  next  session,  and  an  appropriation  asked  for  such  reason- 
able amount  as  might  be  absolutely  necessary  to  aid  all  the  district  land  offices 
in  providing  for  clerical  assistance  upon  occasions  of  great  pressure  of  business. 
It  was  also  added  that  no  allowance  would  be  entertained  for  fuel,  lights  and 
rent. 

This  letter  should  have  been  fair  warning  to  the  register  that  these  additional 
expenses  should  not  be  incurred  by  him,  and  would  not  be  allowed  unless  Con- 
gress, soon  to  meet,  made  an  appropriation  therefor. 

It  would  appear  that  Congress  refused  to  make  any  such  appropriation ;  and 
of  this  fact  Mr.  Moore  was  also  bound  to  take  the  earliest  notice.  If  he  deemed 
the  salary  and  emoluments  of  the  office  inadequate  to  the  services  required,  he 
was  at  full  liberty  to  resign  at  any  time,  but  he  was  not  at  liberty  to  expend 
money  for  the  United  States,  without  authority  of  law  or  any  appropriation 
therefor,  and  without  any  permissioh  of  his  superior  officers  at  Washington. 

His  estimate  was  made  soon  after  he  entered  upon  the  duties  of  his  office  ; 
and  although  the  response  from  the  Commissioner  of  the  Greneral  Land  Office 
was  definite  and  precise,  it  does  not  appear  that  Mr.  Moore  was  not  .content 
with  it,  or  that  ho  ever  renewed  the  subject  until  he  was  out  of  office. 

In  1862  the  claim  was  before  the  Senate,  and  after  the  discussion  and  emphatic 
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disapproval  of  the  Gpmmissioner,  it  failed  in  the  Gommiitee  of  Claims  to  obtain 
a  majority  in  its  sapport. 

We  have  copied  the  report  of  February  5,  1866,  in  order  to  reaffirm  its  con- 
clasioDS  on  the  claim  as  then  presented.  Sabsequently,  April  4,  1866»  it  was 
recommitted  to  the  Committee  on  Claims,  with  additional  papers,  which  consist 
of  the  affidavits  of  Mrs.  Clara  Moore,  D.  T.  Mitchell  and  Geo.  C.  Baker,  tend- 
ing to  show  that  Mr.  Moore  spent  considerable  time  in  attending  to  the  adjudi- 
cation of  contested  pre-emption  claims,  and  attended  the  sale  of  the  Delaware 
trust  lobds  at  Fort  Leavenworth,  from  the  5th  of  November,  1856,  to  aboat 
the  11th  of  March,  1857. 

This,  if  it  is  intended  as  anything  more  than  to  support  the  claim  for  addi- 
tional clerks  and  for  rent,  is  entirely  new,  and  must  be  treated  as  an  after* 
thought,  as  nothing  of  the  sort  is  Set  forth,  either  in  the  petition  or  the  account 
as  first  presented ;  but  having  supposed  merits,  it  is  proper  the  case  should  be 
examined  as  now  presented. 

First,  then,  as  to  attending  to  the  sale  of  the  Delaware  trust  lauds.  It 
appears  that  this  service  ended  about  the  11th  day  of  March,  1857,  and  that 
the  register's  office  was  not  actually  opened  for  pre-emption,  for  want  of  books, 
plats  and  blanks,  until  May,  1 857,  or  until  two  months  after  the  sale  of  those 
lands.  During  this  time,  certainly,  there  could  have  been  no  requirement  for 
clerks  or  office  rent — ^not  being  able  to  open  the  office  at  all,  for  the  reasons 
stated. 

In  relation  to  contested  claims,  it  is  to  be  supposed  that  at  all  district  land 
offices  there  will  be  a  considerabfe  number  of  contested  pre-emption  cases,  and 
it  is  part  of  the  official  duties  of  the  register  to  adjust  these  cases.  Additional 
compensation  could  with  propriety  no  more  be  allowed  than  for  any  other  part 
of  the  duties  of  the  office.  The  duties  at  one  office  may  be  at  times  more 
laborious  and  require  more  time  than  at  some  other  offipe,  but  it  is  not  known 
that  any  discrimination  or  additional  compensation  has  ever  been  conceded 
therefor. 

The  salary  and  fees  have  been  fixed  on  the  idea  of  justice  and  liberality.  In 
this  case,  the  officer  knowing  most  of  all  others  the  amount  and  value  of  the 
services  of  Mr.  Moore,  while  acting  as  register  at  Lecompton — the  Commissioner 
of  the  Greneral  Land  Office — ^has  given  it  as  his  deliberate  opinion,  "  that  Mr. 
Moore  has  been  fully  compensated  for  all  the  official  labor  that  was  performed 
in  his  office  "  (not  merely  all  that  he  performed,  but  all  that  was  'performed,  in 
his  office)  "during  the  time  he  was  register.''  He  shows  that  he  received  for 
four  years  and  two  months'  services,  $18,088  80,  and  he  repeats  that  "  he  has 
been  amply  paid  for  all  the  odicial  labor  that. was  performed  in  his  office." 

In  face  of  this  declaration  from  the  proper  officer  of  the  government,  who 
shows  that  he  has  fully  and  critically  examined  the  claim,  it  would  be  presump- 
tion for  any  committee  to  report  in  its  favor.  It  cannot  be  deemed  sound  policy 
to  appoint  one  man  to  an  office  with  salary  and  fees,  and  then  to  pay  another 
for  discharging  its  duties,  nor  to  authorize  expenditures  to  be  made  without  the 
sanction  of  positive  law. 

Your  committee  therefore  recommend  the  adoption  of  the  resolution  previously 
reported,  as  follows : 

Resolved,  That  the  claim  of  Clara  Moore,  widow  of  Ely  Moore,  deceased,  be  rejected. 
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Mr.  Drakr  made  the  following 

REPORT. 

fTo  accompany  bill  S.  No.  574.  ^ 

TTie  Committee  on  Naval  Affairs,  to  tchom  vhu  referred  the  petition  of  Oscar 
BuUus,  a  commodore  on  the  reserved  list  of  the  navy,  have  had  the  same  under 
consideration,  and  beg  leave  to  report  asJfoUows  : 

The  case  of  the  petitioner  is  pne  of  several,  similar  in  kind,  existing  in  the 
navy,  and  growing  out  of  the  terms  of  the  ninth  section  of  the  "Act  to  amend 
certain  acts  in  relation  t#  the  navj/'  passed  March  2, 1867,  hereinafter  set  forth. 
The  facts  of  his  case,  in  connection  with  the  legislation  of  Congress,  are  as  follows : 

On  the  28th  of  February,  1855,  the  "Act  to  promote  the  efficiency  of  the 
navy  "  was  passed,  authorizing  the  placing  upon  the  reserved  list  of  snch  officers 
as  might,  by  the  board  required  under  that  act  to  be  constituted,  be  "found 
incapable  of  performing  the  duties  of  their  respective  offices,  ranks  or  grades." 

Ainong  the  officers  placed  on  the  reserved  list  by  the  action  of  that  board  was 
the  petitioner,  the  cause  being  a  lameness,  resulting  from  an  accident  which  befell 
him  when  on  duty  at  sea  in  the  year  1821 ;  which,  however,  had  not,  before 
the  passage  of  the  act  last  tnentioned,  been  deemed  sufficient  to  prevent  his  per- 
forming active  service  in  all  the  grades  of  the  navy,  up  to  that  of  commander^ 
in  which  he  was  at  the  time  of  the  passage  of  that  act.  The  date  of  his  retire- 
ment from  the  active  list  was  September  13,  1855. 

By  the  second  section  of  the  act  of  February,  1855,  it  was  provided  that 
officers  placed  on  the  reserved  list  should  receive  the  leave-of-absence  pay,  or 
the  fhrlongh  pay,  to  which  they  might  be  entitled  when  so  placed.  At  the 
time  the  petitioner  was  placed  on  the  reserved  list  the  leave-of-abaence  pay  of  a 
commander  was  $1,800  per  annum,  and  so  remained  until  the  passage  of  the 
"Act  to  establish  and  e^jiialize  the  grade  of  line-officers  of  the  United  States 
navy,"  July  IG,  1862,  by  which  it  was  fixed  at  81,400. 

Previous  to  the  passage  of  this  act,  viz.,  on  the  11th  of  July,  1862,  Com- 
mander Bullus  was  promoted  to  captain  on  the  reserved  list,  his  pay  still  remain- 
ing at  $1,800,  until  it  was  reduced  to  $1,600  by  that  act. 

At* this  last-named  figure  it  would  still  be,  but  for  the  ninth  section  of  the  act 
of  March  2,  1867,  which  provides  as  follows :  "That  officers  on  the  retired  and 
reserved  lists  of  the  navy  shall  be  entitled  to  promotion  as  their  several  dates 
upon  the  active  list  are  promoted;  but  such  promotion  shall  not  entitle  them  to 
any  pay  beyond  that  to  which  they  were  entitled  when  retired,  unless  upon 
active  duly,  when  they  shall  receive  the  full  pay  of  their  respective  grades." 

Under  this  section  Captain  Bullus  was  promoted  to  the  rank  of  commodore  on 
the  reserved  list,  but,  singular  enough,  not  only  with  no  increase,  but  w^th  a 
reduction  of  his  pay. 

Were  that  section  strictly  construed,  he  would  be  entitled  to  the  pay  of  a 
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commander,  as  it  stood  when  he  was  rettred,  in  1855,  which,  as  before  stated, 
was  $1,800.  Bat  it  is  held  by  the  Navj  Department  that  the  several  acts 
referred  to  are  to  be  so  construed  as  to  give  him  only  the  pay  of  a  commander, 
as  fixed  by  the  act  of  July  16,  1862,  to  wit.  $1,400.  The  result  is,  that  though 
he  has  received  for  nearly  five  years  the  pay  of  a  captain,  $1,600,  and  was  pro- 
moted from  that  to  the  next  higher  grade,  the  effect  of  that  promotion,  under 
the  rule  laid  down  by  the  Navy  Department,  is  to  cut  him  down  to  the  pay  of 
a  commander,  $1,400.  We  are  unable  to  see  any  justice  or  propriety  in  this, 
but,  on  the  contrary,  great  injustice  to  a  veteran  and  worthy  officer. 

This  singular  state  of  things  is  owing  to  the  language  of  the  above-qaoted* 
section  of  the  act  of  March  2,  1867,  which  limited  the  pay  of  these  officers  to 
that  which  they  were  allowed  "  when  retired,"  regardless  of  the  fact  that  they 
had,  in  the  mean  time,  been  promoted  to  and  received  the  pay  of  a  higher  grade. 

The  committee  are  of  the  opinion  that  this  should  not  be  continued.  Mere 
justice  to  Commodore  Bullus,  and  other  officers  in  the  same  position  in  regard  to 
this  matter,  seems  to  us  to  demand  that  their  pay  should  remain,  at  least,  as  it 
was  when  they  were  promoted  under  the  act  of  March  2, 1867,  and  not  be  reduced 
to  what  it  was  when  they  were  retired,  in  a  lower  grade  than  that  from  which 
they  were  promoted  under  that  act. 

To  carry  out  that  view,  the  committee  herewith  report  a  bill  applicable  to  all 
such  cases,  and  respectfully  recommend  its  passage. 
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Mr.  WiLLEY  made  the  following 

REPORT. 

[To  accompaDy  bill  S.  No.  575.  ] 

The  Committee  on  Claims  having  considered  the  petition  of  Joseph  Segar,  of 
Virginia,  praying  compensation  for  commissary  and  quartermasters*  supplies 
seized  and  appropriated  by  the  military  authorities  of  the  United  States  of 
the  property  of  the  said  Joseph  Segar;  also  compensaticn  for  the  use  and 
occupation  of  the  form  of  the  said  Joseph  Segar ,  situate  in  the  county  of 
Elizabeth,  in  the  State  of  Virginia,  also  seized  by  the  said  military  author- 
ities  ;  and  also  for  damages  done  to  said  form  whilst  occupying  the  same, 
beg  leave  to  make  the  following  report : 

I.  As  to  tbo  personal  property  seized  and  appropriated  as  commissary  and 
quartermasters'  supplies.  To  ascertain  the  amonnt  and  value  of  this,  a  board 
of  survey  was  organized,  as  appears  by  the  following  special  order: 

[Special  Order  No.  2.] 

Headquarters  Department  of  Virginia, 

Fort  Monroe,  Va,;  May26,  1861. 

A  board  of  officers,  to  consist  of  Colonel  A.  Doryea,  5tb  New  York  volanteers ;  Lieu- 
tenant Colonel  J.  K.  Wairen,  5tii  New  York  volunteers  ;  Brevet  Major  William  Hays,  cap- 
tain  2d  artillery,  will  assemble  at  tbe  camp  of  tbe  5tb  regiment  New  York  volunteers, 
at  12  o'clock  m,  to-day,  or  as  soon  thereafter  as  practicable,  and  make  an  inventory  of  such 
property  belon^n^  to  Mr.  Joseph  Se^ar,  of  Elizabeth  City  county,  Virginia,  as  it  may  be 
necessary  to  take  for  the  use  of  the  government  of  the  United  States;  also,  of  such  forage^ 
mn/ef,  wagons,  and  other  property  as  Mr.  Segar  nday  be  willing  to  dispose  of. 

As  further  evidence  on  this  point,  as  well  as  of  the  seizure  and  occupation  of 
the  farm,  and  the  damage  done  to  the  same,  the  following  extract  from  a  letter  from 
General  Butler  to  Mr.  Segar  is  referred  to : 

The  circumstances  under  which  the  occupation  of  your  property  near  Hampton,  called  by 
yon  Roseland,  occurred  were  these :  On  the  22d  of  May  I  came  to  Fortress  Monroe  to  take 
command  of  the  department.  On  the  next  day  I  had  a  consultation  with  Colonel  De  Russy  as 
to  the  best  place  for  encamping  the  troops  then  about  to  %|Tive.  I  was  fully  determined  to 
encamp  them.  The  site  was  then  determined  upon.  On  the  same  day  I  directed  my  chief 
of  staff  to  select  proper  sites  for  camps  within  the  section  indicated,  and  that  the  grounds 
should  be  taken  possession  of  for  that  purpose,  and  that  the  owners  should  be  notihed  that 
it  was  so  taken  by  the  United  States  for  a  military  exigency.  I  am  informed  that  yon,  being 
ascertained  to  be  the  owner,  were  so  notified,  and  I  believe  this  to  have  been  done.  For  the 
details  of  the  proceeding  I  refer  you  io  the  letters  of  Captain  Stewart  and  Major  Fay,  United 
States  army,  enclosed  herewith.  I  also  was  informed  that  there  was  upon  the  land  and  in 
your  storthouses  certain  property  very  useful  to  any  troops,  vhich  J  caused  to  be  taken, 
*  *  *  Afirrtcards  I  ordered  a  board  of  survey  to  adjudicate  upon  the  damage  done 
to  your  property  by  taking  it  for  the  service  of  the  United  States.  There  is  now  in  the  office  of 
the  adjutant  general  of  tits  department  the  report  of  this  boards  to  which  I  have  certifed  my 
approval. 

It  seems,  however,  that  the  report  made  by  this  board  has  been  lost  or  mis- 
laid ;  but  the  following  extracts  from  letters  and  affidavits  of  persons  composing 
said  board  will  suffice  to  supply  the  absence  of  the  report  itself. 
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General  Hays,  in  a  letter  dated  10th  November,  18G1,  says  : . 

I  have  received  your  letter  in  regard  to  the  amount  of  damages,  dec,  allowed  by  Uie  board 
ordered  to  assess  the  value  of  your  property  taken  for  the  use  of  the  government 

I  do  not  remember  the  amount  allowed,  nor  have  I  any  means  of  ascertaining  it,  bat  I 
think  it  was  about  the  amount  you  state,  viz :  eight  thousand  five  hundred  dollars,  or  a  little 

less. 

I  remember  distinctly  that  nothing  was  allowed  for  the  dwelling-house,  outbuilding,  or 
fencing,  on  the  ground  that  no  damage  had  been  done  to  them,  and  therefore  no  allowance 
could  be  made ;  that  a  claim  for  damage  and  use  of  them  could  be  made  afterwards,  when 
the  damage  and  time  occupied  could  better  be  ascertained. 

General  Duryea  says : 

Your  note  of  yesterday  is  now  before  me,  and  I  reply  that  the  board  of  survey  awarded  you 
$8,000  and  upwards,  as  the  valuation  of  the  property  taken  for  the  use  of  the  government  at 
Fortress  Monroe.  My  recollection  is  distinct  that  the  sum  exceeded  the  amount  above 
stated,  ($8,000.^  No  valuation  was  made  except  of  property  actually  taken  by  the  govern- 
ment. 

Milton  R.  Muzzy  testifies  as  follows  : 

This  is  to  certify  that  I  was  one  of  three  freeholders  of  the  county  of  Elizabeth  City,  (Mr. 
S.  Kelly  and  Henry  C.  Kendall  being  the  other  two,)  who  assisted  the  board  of  survey  in 
valuing  the  property  of  Joseph  Segar,  esq.,  on  his  farm  Hoseland,  taken  by  the  government 
of  the  United  States,  in  Mav,  1861. 

The  board  assembled  at  the  mansion  house  of  Mr.  Segar,  then  the  headquarters  of  Colonel 
Duryea,  and  valued  each  article  of  property  separately,  udopting  as  a  guide  the  usual  market 
price  at  the  time. 

Th6  amount  of  valuation,  I  distinctly  remember,  exceeded  considerably  the  sum  of  eight 
thousand  dollars,  ($8,000,)  reached,  I  am  sure,  at  least  $8,500,  but  the  exact  sum  I  am  not 
able  to  name,  not  expecting  ever  to  be  called  on  in  the  matter.  The  valuation  was  confined 
exclusively  to  the  personal  property,  and  there  was  no  assessment  of  rent  or  of  damages. 

Sylvester  Eelley,  another  freeholder  and  a  farmer,  states  as  follows  : 

I  was  one  of  three  freeholders  selected  by  Colonel  Duryea  and  Colonel  Warren  and  Major 
Hays,  in  the  year  186 J,  to  aid  them  in  valuing  the  personal  property  of  Mr.  Joseph  Segar, 
on  his  farm  Roseland,  in  Elizabeth  City  county,  and  which,  as  I  understood  at  the  time,  was 
to  be  taken  by  the  government  of  the  United  States  for  its  use,  and  which  I  verily  believe 
was  so  taken  at  the  valuation  fixed  by  the  board.  Each  article  of  property,  including  com, 
oats,  horses,  mules,  forage,  carts,  wagons,  cattle,  hogs,  &c.,  was  valued  separately,  and  the 
aggregate  valuation  exceeded  $8,000 ;  but  how  much  it  exceeded  that  sum  I  am  not  able  to 
say ;  but  that  U  exceeded  $8,000  I  have  a  distinct  recollection. 

There  was  no  assessment  of  damages  done  the  farm  or  buildings,  or  fencing,  or  wood?, 
or  any  fixing  of  rent  of  the  fann.    Of  this  I  am  entirely  certain. 

And  the  two  latter  witnesses,  in  an  affidavit  made  October  20,  1865,  farther 
say: 

Each  article  and  class  of  artides  was  valued  separatdyy  eonsisHug  of  muUs,  carts,  wagonty 
gear,  harness,  corn,  oats,  forage,  cattle,  and  hogs.  There  was  no  assessment  of  daikagts  of  any 
kind:  only  the  personal  propirty  was  valued. 

It  appears  that  of  the  sum  thus  ascertained  to  be  due  to  Mr.  Segar  for  these 
commissary  and  quartermasters'  supplies,  the  sum  of  $6,810  has  been  paid  to 
him,  leaving  a  balance  unpaid  of  $1,560.  The  reason  why  this  balance  remains 
unpaid  is,  as  the  petitioner  alleges,  the  passage  of  the  act  of  1867,  prohibiting 
the  *'  settlement  of  any  claim  for  supplies  or  stores  taken  or  furnished  for  Jlhe 
use  of,  or  used  by,  the  armies  of  the  United  States,  &c.,  &c.,  where  such  clium 
originated,  daring  the  war  for  the  suppression  of  the  southern  rebellion,  in  a 
State  or  part  of  a  State  declared  in  insurrection  by  the  proclamation  of  the 
President  of  the  United  States,  dated  July  1,  1862,  or  in  a  Stat«  which  by  an 
ordinance  of  secession  attempted  to  withdraw  fiPom  the  United  States  govern- 
ment."    (See  Stat,  at  Large,  vol.  14,  pp.  397-8.) 

II.  In  reference  to  rent  for  the  use  and  occupation  of  the  said  farm  of  eaid 
Segar: 

The  petitioner  files  the  '<  proceeding^  of  the  board  of  claims,  convened  by 
Special  Order  No  49,  from  headquarters,  district  of  Henrico,  Richmond,  Yiigiaiat 
July  3,  1865,  and  in  session  at  Fortress  Monroe,  Virginia,  by  virtae  of  Special 
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Order  No.  307,  from  headquarters  department  of  Virginia,  Richmond,  Virginia, 
November  23,  1865." 

This  board  consisted  of  Lieutenant  Colonel  Charles  P.  Baldwin,  11th  Maine 
infantry,  president ;  Captain  George  C.  Scammon,  1 1th  Maine  infantry,  recorder ; 
Major  Thomas  F.  Edwards,  24th  Massachusetts  infantry. 
*  This  commission  made  '*  a  personal  inspection  of  the  lands  in  question,  (in 
company  with  Mr.  Segar)  eliciting  such  facts  as  to  their  occupancy  by  the  gov- 
ernment as  were  deemed  important  by  the  board." 

They  examined  Mr.  Segar  on  oath,  and  also  sundry  other  witnesses.  The 
following  is  a  synopsis  of  their  evidence  : 

Affidavit  of  R.  IL  Clark, 

the  farni  (Mr.  Se^ar'n)  is  h  lar^e  one,  soil  very  rich.  With  good  caltivation  would  realize 
l>etweeii  five  and  eiglit  thousand  dollars  a  year.  If  cultivation  bad  been  allowed  during  the 
war,  it  would  have  realized  a  very  large  income.  $6,000  per  annum  would  not  be  to  Mr. 
Segar  adequate  compensation.  To  make  farm  lit  for' cultivation  a^^ain  will  require  time  and 
large  amount  expenditure. 

Affidavit  of  3i.  R,  Muzzy, 

1  own  a  small  tract  of  land  near  Mr.  Segar's  farm,  which  is  one  of  the  most  valuable  and 
prodnctive  in  this  section  of  the  State.  Number  of  acres  between  four  and  five  hundred. 
Cultivated  to  best  advanta^i^e  the  income  would  range  between  six  and  eight  thousand  dollars. 
Had  it  been  cultivated  during  the  war,  with  no  military  molestation,  the  income,  owing  to 
the  active  demand,  the  fertility  of  the  soil  and  great  convenience  to  market,  would  have 
greatly  exceeded  the  highest  of  these  sums.  If  rented  out  in  lots  would  have  realized  to  the 
proprietor  at  least  $10,000  per  annum,  ho  verily  believes  much  more.  The  farm-houses, 
fencing,  and  wood  and  timber  having  been  entirely  destroyed  soon  after  the  war  began, 
woald  require,  when  cultivatiou  is  resumed,  much  time  and  a  large  expenditure  of  money. 
Conld  not  be  made  fit  for  cultivation  again  for  one  year  after  delivery  of  possession  to  owner. 
^,000  a  year  would  not  reimburse  him. 

Affidavit  of  Sylvester  Kelley. 

Am  a  farmer,  with  farm  near  Mr.  Segar*s.  Mr.  Segar's  farm  is  large,  valuable  and'pro- 
<]iictive.  Would  produce  an  income  of  between  six  and  eight  thousand  dollars  per  year. 
Had  Mr.  Segar  been  allowed  to  cultivate  it  during  the  war,  or  rent  it  out  in  lots,  the  income 
would  have  been  somewhere  between  ten  and  fifteen  thousand  dollars  a  year.  Would  require 
one,  perhaps  two  years,  after  relinquishment  by  the  government  to  fit  it  for  recuUivation. 
f7,(KX)  a  year  would  not  be  more  than  reasonable  rent. 

Affidavit  of  T,  S,  Tennis,  late  a  senator  from  Virginia. 

Have  known  Mr.  S4gar*s  farm  for  last  20  years.  It  is  large  and  very  productive.  I  know 
that  after  the  removal  of  the  buildings  of  the  Hygeia  hotel,  this  farm-  was  the  sole  means  of 
support  of  Mr.  Segar,  and  that  afterwards  Mr.  S.  had  to  return  to  his  profession,  the  law,  for 
a  Hving.  He  aud  I  would  not  go  with  our  State  into  secession,  and  we  have  both  been 
sufferers  by  our  loyalty  to  the  Union.  I  know  he  has  been  a  great  sufferer,  socially  and 
pecuniarily,  by  his  fidelity  to  the  Union,  and  I  deem  it  my  duty  as  a  Union  man,  and  as  an 
booest  man,  to  say  that  the  government  ought,  in  its  business  dealings,  to  deal  most  liberally 
with  him.  Considering  all  things,  I  should  say  that  less  than  $10,^0  per  annum  would  nut 
k'juet  and  reasonable  compensation  for  the  use  and  occupation  of  his  iarm. 

James  T.  Seawell, 

My  farm  immediately  adjoins  Mr.  Segar*s.  The  latter  is  large  and  very  fertile.  Am  of 
tbe  opinion  that  with  proper  cultivation  the  income  would  be  between  six  and  eight  thousand 

'lollars. 

The  following  is  the  award  made  by  this  board  on  the  30th  of  November, 

1S65 : 

Afler  a  mature  consideration  of  the  evidence  in  the  claim  and  the  facts  adduced  thereby, 
p*s  well  as  the  nature  and  extent  of  the  property  in  question,  the  board  submit  the  following 

REPORT. 

I.  The  property  in  question  is  private,  and  is  owned  by  Mr.  Joseph  Segar,  of  Hampton, 
Virginia.  It  consists  of  a  farm  of  four  hundred  and  forty-seven  (447)  acres,  witha'dwelling 
house  thereon. 
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II.  Mr.  Segar  is  a  loyal  man  and  has  been  so  through  the  entire  war. 

III.  The  entire  property  was  taken  possession  of  May  24, 1861,  by  order  of  General  Butler, 
for  military  purposes,  and  was  so  ocx^upied  until  the  Ist  day  of  April,  1863.  At  that  date 
the  dwelling  house,  with  garden  attached,  was  restored  to  Mr.  Segar.  The  remainder  of  the 
property  continued  in  the  possession  and  use  of  the  United  States,  and  is  still  used  by  them. 

I V .  From  the  Ist  of  April,  1863,  the  date  on  which  Mr.  Segar  got  possession  of  his 
dwelling-house,  to  the  1st  of  April,  1864,  the  dwelling-bouse  was  occupied  by  Captain  Hunt,. 
United  States  army,  who  paid  Mr.  Segar  four  hundred  dollars  (thirty-three  and  one-thirci 
dollars  per  month)  as  rent  therefor. 

Since  the  1st  of  April,  1864,  Mr.  Segar  has  had  the  use  and  possession  of  the  house  him- 
self. Subsequently  to  the  evacuation  of  Kichmond,  and  prior  to  the  24th  day  of  NoTember, 
1865,  he  has  received  as  rent  for  portions  of  his  farm  from  private  parties  the  sums  of  fifty-six 
(56)  and  seventy-five  (75)  dollars,  as  appears  by  his  own  testimony,  and  by  a  document 
hereto  attached,  marked  I.  In  the  opinion  of  the  board  these  sums,  respectively,  should  be 
deducted  from  the  amount  to  be  paid  him  by  the  government. 

V.  The  board  therefore  recommend  that  the  following  allowances  of  rent  be  made  to  Mr 
Segar  by  the  government  for  the  use  of  his  property : 

From  May  24,  1661,  to  April  1,  1863—1  year,  10  months,  and  7  days,  at  $400 
per  month 68, 803  3o 

From  April  1,  1863,  to  April  1,  «^865 — 2  years,  at  $400  per  month,  minus  house 

rent,  |33  33 per  month  for  the  time 8,800  i'/A 

From  April^l,  1865,  to  November  24,  1865—7  months  and  23  days,  at^400  per 
month,  mmus  $33  33  per  month  for  this  time,  and  deducting  from  this  amount 
§1 31  rent  received  by  Mr.  Segar  from  private  parties 2, 710  77 

Making  the  total  amount  due  Mr.  Segar 20, 410  10 

YI.  The  board  recommended  that  so  long  as  the  government  shall  continue  to  occupy  tb»' 
same  portion  of  Mr.  Segar's  farm  that  it  now  does,  that  from  and  af^er  the  25th  day  of 
November,  1865,  a  rent  of  $306  77  per  month  be  paid  for  it,  provided  Mr.  Segar  does  net 
leceive  any  rent  from  private  parties  for  any  portion  of  the  land. 

CHAS.  P.  BALDWIN, 
Lieut,  Col,  lUh  Maint  Vols.,  President. 
THOMAS  F.  EDWARDS,  . 

Major  24th  Mass.  Infantry.  ' 
GEO.  C.  SCAMMON, 
Captain  Maine  Infantry^  Recorder. 

It  seems  from  the  following  letter  of  Colonel  Wbytal — 

New  York  City,  April  16,  166?. 

My  Dear  Sir  :  In  reply  to  your  inquiry,  I  beg  to  say  that  when  I  relieved  General  Blur.i  / 
as  depot  quartermaster  at  Fortress  Monroe,  Virginia,  on  August  1,  1866,  the  farm  owned 
by  you  and  known  as  ''Roseland*'  was  still  in  possession  of  the  government,  and  was  at 
that  time  covered  with  workshops,  stables,  dwellings,  d&c,  the  property  of  the  govemmeDt 
In  the  autumn  of  said  year  I  sold  off  the  whole  of  these  buildings,  and  on  the  Jst  of  Janu- 
ary, 1867,  gave  you  possession  of  the  property.  It  seems  to  bo  almost  needless  for  me  to 
state,  what  is  well  known  to  every  one  familiar  with  the  fortress  during  the  rebellion,  that 
said  farm  was  of  incalcuble  value  and  importance  to  the  government  as  a  rendezvous  for 
troops,  for  the  collection  of  war  material,  for  the  stabling  of  horses,  for  the  running  of  work- 
shops, &c.,  &c.  Indeed,  from  its  close  proximity  to  the  fort  and  extent  of  acres,  it  was,  in 
my  judgment,  absolutely  indispensable. 
Most  truly  yours, 

THOS.  G.  WHYTAL, 
Late  Brevet  Litut.  Col.  and  Depot  Quartermaster. 

Hon.  Joseph  Segar,  Washington,  D.  C. 

• 

that  possession  of  his  fann  was  not  given  to  Mr.  Segar  until  the  1st  of  June. 
1867.  From  the  25th  of  November,  1865,  (which  was  the  date  to  which  the 
rent  was  estimated  by  the  aforementioned  board,)  to  the  (say)  25th  of  Decem- 
ber, 1866,  would  be  13  months,  which,  at  $360  77  per  month,  would  make  tlic 
sum  of  $4,768  01,  which,  added  to  the  foregoing  amount  allowed  by  the  said 
military  board,  would  make  the  total  sum  of  $25,178  11.* 

HI.  Damages  done  to  the  farm  by  its  use  and  occupancy  by  the  military 
forces  of  the  United  States. 
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In  proof  of  these  the  petitioner  presents  the  following  evidence  : 

« 

AJfidavit  of  J.  E,  Rgar  and  othtrs. 

Statement  of  houses  and  fences  destroyed  on  the  iarm  of  Hon.  Joseph  Segar,  while  the 
faim  was  in  possession  of  the  United  States  government : 

One  corn-house,  24  hy  12  feet ;  one  mule  stable,  24  by  12  feet,  for  6  mules ;  one  horse  stahle, 
•20  by  12  feet,  for  4  horses ;  one  carriage-house,  16  by  12  feet;  one  carriage-house,  20  by  12 
:V^t;  one  smoke-house,  12  by  14  feet;  one  quarters  for  hands,  2)  by  12  feet;  one  quarters 
for  hands,  12  by  8  feet ;  cow-houses  for  10  or  12  cows ;  several  fowl-houses. 

The  above  is  a  correct  list  of  the  houses  and  their  dimensions  destroyed  on  the  farm  of  my 
father  while  it  was  occupied  b^  the  United  States  government.  The  dimensions  may  not  be 
exact,  but  cannot  be  far  out  ot  the  way.  There  was  also  at  least  six  miles  of  fencing  on  the 
farm,  including  partition  fences ;  and  every  foot  destroyed  during  tlie  occupation  of  the  farm 
by  the  government.     Of  the  fencing  two-thirds  was  post  and  board,  and  one-third  rail. 

JNO.  F.  SEGAR . 

Personally  appeared  before  me  this  the  6th  day  of  May,  1868,  John  F.  Segar,  who  subscribed 
and  made  oath  to  the  above  and  foregoing  statement. 

S.  E.  BIGKFORD. 
•  Notary  Public. 

I  have  examined  statement  contained  in  affidavits  made  by  John  F.  Segar,  Alexander- 
Washington,  David  Paine,  and  others,  as  they  appear  on  pages  (2  and  3)  two  and  three  of  a 
pamphlet  signed  by  Joseph  Segar,  describing  certain  houses  with  dimensions,  &c.,  and  hereby 
certify  that  to  replace  them  at  this  time  would,  in  my  judgment,  cost  not  less  than  $3,000. 
I  have  been  engaged  in  the  lumber  business  and  building  for  the  past  10  years,  and  think  the 
above  estiinate  a  low  one. 

JOHN  O.  EVANS. 

Washington,  D.  C,  June  2w,  1868. 

Sworn  to  and  subscribed  before  me  this  23d  day  of  June,  1H68, 

[SEAL.]  EDMUND  F.  BROWN, 

Notary  Public. 


State  of  Virginia,  County  Elizabeth  City : 

Personally  appeared  before  me,  a  notary  public  in  and  for  the  State  and  county  aforesaid, 
Al^ander  Washington  and  David  Paine,  who  made  oath  that  they  lived  on  the  farm  of 
Hon.  Joseph  Segar  before  the  war  of  1A61,  and  resided  on  the  farm  or  in  the  neighborhood 
daring  the  war,  and  ^e  familiar  with  the  facts  stated  in  the  foregoing  affidavit  of  Mr.  John 
F.  Segar;  that  the  houses  and  fences  destroyed,  as  therein  stated,  is,  to  the  best  of  theii 
knowledge  and  belief,  correct. 

his 

ALEXANDER  -f-  WASHINGTON. 
mark, 
faii 
DAVID  -f  PAINE. 

mark. 
Witnesses  to  their  marks  : 
Charles  E,  Hewin. 
George  G.  French. 

Sworn  to  and  subscribed  before  me,  at  Hampton,  Virginia,  this  the  Cth  day  of  May,  18G8; 
and  I  certify  that  the  foregoing  statement  and  affidavit  was  carefully  read  over  and  explained 
to  the  parties  before  signing. 

S.  E.  BICKFORD,  Notary  Public. 


Affidavit  of  G.  W.  Semple. 

Statement  of  Dr.  George  W.  Semple  as  to  the  cost  of  replacing  the  fencing  destroyed  on 
the  farm  of  Mr.  Joseph  Segar,  called  Roseland,  near  Fort  Monroe,  during  its  occupation  by 
the  United  States  government : 

I  have  been  for  many  years  a  resident  of  Elizabeth  City  county,  Virginia,  a  practitioner 
of  medicine,  and  a  farmer,  and  familiar  with  the  farm  of  Mr.  Segar  and  the  amount  of  fenc- 
ing thereon.  I  am  familiar  with  the  price  of  lumber  and  labor  at  this  time,  and  in  my  opin- 
ion it  would  cost  not  less  than  81,000  per  mile  to  build  fencing  at  this  time,  and  according  to 
my  recollection  of  the  length  of  fencing  on  Mr.  Segar's  farm  there  was  about  six  and  one- 
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half,  certainly  not  less  than  six  miles  of  fencing  on  said  farm,  which  was  destroyed  daring 
the  war  while  occupied  hy  United  States  ffovemment.  It  would  not  cost,  therefore,  less 
than  $6,000  to  replace  the  fencing  destroy0p  The  following  is  a  hasis  for  the  above  esti- 
mate: Fence  four  planlcs  high,  planks  eight  inches  wide,  one  post  for  every  eigbt  feet 
boards  to  cost  $25  per  thousand,  $841  88  cost  of  boards  per  mile.  Posts,  labor  of  settini; 
posts,  and  cost  of  nails,  30  cents  per  panel,  660  panels  to  the  mile,  would  cost  $193  10  per 
mile,  making  in  all  $1,039  88  to  the  mile  for  building  the  fence,  which  is  rather  orer  the 
estimate  * 

G.  WM.  SEMPLE. 

Sworn  to  and  subsciibed  before  me  at  Hampton,  Virginia,  this  the  12th  dar  of  May,  1666. 

S.  E.  BICKFORD,  Notary  Public, 


Affidavit  of  C.  JV.  Hicktnan. 

I  reside  in  the  county  of  Elizabeth  City,  State  of  Virginia,  and  about  6vc  miles  from 
Fortress  Monroe. 

I  sold  wood  to  the  government  in  the  years  1863,  1864,  and  1865,  at  the  rate  of  $5  i>er 
cord,  mostly  pine  wood.  The  market  price  of  wood  now  is  $5  per  cord  for  pine  wood :  of 
oak  wood,  from  fifty  cents  to  %l  more.  The  market  price  of  wood  on  the  stump  is  not  less 
than  $2  50  per  cord  for  oak  woot9.  Common  sap  pine  is  worth  on  the  stump  at  least  $2. 
When  verv  convenient  to  market  it  is  worth  more,  as  carting  is  saved. 

I  shoulo  say  that  the  wood  on  Mr.  Joseph  Segar's  farm,  Koseland,  from  its  nearness  to 
the  Old  Point  and  Hampton  market,  and  to  the  freedmen  settlements,  and  from  its  good 
quality,  being  oak  and  hard  pine,  would  be  worth  to-day,  if  standing,  fully  $3  per  cord  on 
the  stump,  if  not  more.  If  now  standing,  I  would  give  that  price  for  it.  The  wood  on  his 
land  is  now  all  gone. 

C.  \V.  HICKMAN. 

Sworn  before  me. 

J.  C.  PHILLIPS. 
J.  P.,  Eiizabeih  City  County,  yirgini^ 


Affidavit  of  J.  C.  Phillips. 

I  certify  that  in  November  last,  and  since,  I  sold  pine  wood  to  the  Freedmen's  Biueau,  in 
the  county  of  Elizabeth  City,  at  the  price  of  five  dollars  per  cord,  delivered  in  Hampton  and 
its  vicinity.  For  wood  carried  to  Slabtown,  or  that  vicinity,  I  know  the  bureau  has  o^red 
to  pay  six  dollars  per  cord.  My  neighbor,  Mr.  William  Phillips,  I  know  to  have  received 
that  price.  Sugar  Hill,  a  freedmen's  settlement,  is  some  distance  from  Hampton,  say  a  mile 
and  a  half,  and  is  in  the  immediate  neighborhood  of  the  once  woodlahd  of  Mr.  Joseph  Segar, 
and  I  am  very  positive  that  if  the  wood  were  now  standlne  on  his  farm,  it  would  readily  com- 
mand at  least  three  on  the  stump  in  the  woods.  I  should  say  that  the  average  price  of  pine 
wood  in  the  county  is  $5  per  cord ;  if  oak  wood  a  little  more.  The  wood  on  Mr.  Se- 
gar's  land  is  worth  more  on  the  stump  than  on  any  other  land  in  the  county,  because  it  Ls 
peculiarly  convenient  to  the  Hampton  and  Old  Point  markets,  and  almost  in  the  midst  of  the 
freedmen  settlements.  On  this  account,  it  would  bo,  if  standing,  worth  more  than  any  other 
in  the  county. 

J.  C.  PHILLIPS. 

Sworn  to  and  subscribed  before  me  this  the  20th  day  of  January,  I568. 

Witness  my  hand  and  official  seal.       ^ 

[SEAL.]  ^  S.  E.  BICKFORD, 

Notary  Pitblic. 
A  true  copy : 

WILLET  COULTER, 
Brevtt  CaptcAn  U.S.  A,.,  A,  A.  A.  Central. 


Statemint  of  Captain  Phillips  and  Brevet  Coptain  Poland,  i\  S.  A. 

•       Fort  Monroe,  Va.,  May  15,  J86J?. 

Dear  Sir  :  We,  the  undersigned,  having  been  requested  by  you  to  inspect  your  farm  witli 
a  view  to  estimating  the  damag^  done  by  the  United  States  during  the  late  war,  make  tbe 
following  statement,  viz ;  The  tarm  was  traversed  through  nearly  its  entire  length  by  a  rail- 
road, the  said  railroad  consisting,  as  is  usual,  of  cuttings  and  embankments,  the  embank- 
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ments  being  constructed  of  earth  taken  trom  the  cuttings,  and  ironi  earth  and  soil  taken  from 
the  sides  ofthe  road,  extending  in  places  to  a  distance  of  from  30  to  60  feet  on  each  side. 

In  various  other  places  the  soil  has  been  removed  for  the  use  of  the  United  States  govern- 
ment at  Fort  Monroe,  having  been  hauled  away  on  the  cars,  leaving  deep  holes,  the  said  holes 
being  so  distributed  as  to  render  useless  considerable  land  lying  oet ween  them.  The  rail- 
road and  the  holes  above  mentioned  seriously  interfere  with  the  cultivation  of  the  adjacent 
ground.  In  case  the  holes  were  filled  up  and  the  railroad  levelled,  which  could  only  be  done 
at  great  expense,  the  ground  would  still  be  nearly  worthless  for  the  purpose  of  cultivation 
ou  account  of  the  loss  of  the  soil.  The  ground  could  undoubtedly  be  put  in  its  original  con- 
dition, except  ia  to  the  loss  of  the  soil,  at  some  expense,  but  what  the  expense  would  be  we 
have  no  means  of  ascertaining.  It  would  be  almost  an  utter  impossibility  to  put  the  land  in 
its  original  condition  for  cultivation.  We  have  made  no  surveys,  and  consequently  cannot 
^ve  the  exact  area  of  the  land  injured,  but  would  judge  from  the  hasty  examination  we  gave 
that  there  was  rendered  unfit  for  cultivation  from  eight  to  ten  acres. 
We  have  the  honor  to  be,  sir,  your  very  obedient  servants, 

CHAS.  B.  PHILLIPS, 
Captain  of  Enginura  Untied  States  Army, 
M.  S.  POLAND, 
Lieutenant  of  Ordnance  and  Brevet  Captain  U.  S.  A. 


Statement  of  Sylvester  Kelly  and  others. 

I  reside  near  the  farm  of  the  Hon.  Joseph  Segar,  and  so  resided  from  the  commencement 
to  the  end  of  the  late  war  of  rebellion,  and  make  the  following  statement : 

The  fann  of  Mr.  Segar,  called  **Roseland,"  was  seized  by  order  of  General  Butler  in  the 
month  of  May,  1H61,  for  military  use,  and  held  during  the  war  by  the  United  States  and  for 
a  considerable  time  after  Qeneral  Lee^s  surrender.  It  was  occupied  by  large  bodies  of  United 
States  troops,  and  was  used  for  encampments,  drilling  grounds,  hospitals,  stables,  railroads, 
residences  of  officers  and  master  workmen  and  employes  generally  ot  government,  cabins  for 
families  of  colored  soldiers,  depots  for  (quartermaster  stores,  workshops  of  every  description, 
sciiool-houses,  sanitary  buildings,  and  tor  eveiy  possible  military  purpose.  The  farm  is  about 
three-quarters  of  a  mile  from  Fortress  Monroe,  is  the  nearest  land  tnereto,  and  must  have  been 
of  indispensable  value  to  the  government  in  its  military  operations,  as  there  was  not  sufficient 
room  at  the  fortress  for  various  buildings  and  conveniences  for  extensive  military  operations. 
In  my  opinion,  the  war  could  not  have  been  well  carried  on  without  the  use  of  tnis  farm  ; 
certainly  not  without  enormous  expense.  The  entire  fencing  on  the  farm,  of  several  miles  in 
length,  was  destroyed  by  the  military  very  soon  after  the  commencement  of  the  war ;  at  the 
end  of  it,  not  a  rail  or  post  was  left. 

The  woodland,  of  neaily  100  acres,  has  been  entirclj*  stripped  of  trees,  there  remaining 
thereon  but  a  sclitaiy  tree.  The  shade  tices  for  stock  in  the  several  fields  have  also  all  been 
cut  down. 

The  farm-houses  were  all  destroyed  soon  after  the  war  began,  except  the  bam.  which  was 
converted,  by  order  of  General  Butler,  into  a  school-house.  The  only  other  houses  left  were 
the  dwelling-house  and  kitchen  and  wood-house. 

Extensive  and  deep  excavations  were%iade  in  the  fields,  which  it  would  require  &  h  avy 
expenditure  to  fill  up,  nor. could  they  be  filled  up  at  all  without  removing  the  soil  from  other 
parts  of  the  farm  or  moving  it  from  a  distance.  These  excavations,  catching  the  rains  of 
summer,  have  generated  much  miasma  and  diseage  in  a  locality  particularly  healthy  before 
the  war.  Very  large  quautities  of  turf,  surface  soil,  sand,  and  clay  were  constantly  hauled 
from  the  farm  to  the  fort,  in  wagons  and  railroad  flats,  branch  railroads  being  constnicted 
for  the  purpose.  Considerable  unlevellcd  embankment  remains  to  this  day ;  indeed,  the  farm 
has  been  damaged  as  much  as  land  could  be  by  e^^ensive  military  operations,  and  the  gov- 
ernment has  done  nothing  to  repair  these  damages. 

When  the  farm  was  seized  by  the  government  there  was  a  large  crop  of  both  wheat  and 
com  and  of  oats  growing  on  it,  and  which  w^as  well  advanced,  all  of  which  were  destroyed 
immediately  after  the  occupation  by  the  military.  I  cannot  undertake  to  estimate  the  amount 
of  damage  and  of  loss  to  the  proprietor,  but  to  replace  the  farm-houses  and  fencing,  fill  up  the 
gullies  made  by  excavations,  level  the  embankments,  replace  the  fuel  and  timber,  restore  the 
farming  utensils,  an^put  the  farm  in  good  arable  order,  would  require  a  very  large  expendi- 
tuffe  of  money.  , 

Given  under  my  hand,  this  31st  day  of  March,  1868. 

SYLVESTER  KELLY. 

Commonwealth  of  Virginia,  County  of  Elizabeth  City,  ss : 

Personally  appeared  before  me,  this  the  -thirty-first  day  of  March,  186b,  Sylvester  Kelly, 
who  signed  the  toregoing  affidavit,  to  mo  well  known,  and  made  oath  to  the  same  the  day 
and  year  aforesaid. 

S.  E.  BICKFORD,  Notary  Public. 
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Also  personally  appeared  WiUi%m  Outten,  K.  Whiting:,  Robert  B.  Wood,  J.  S.  Moodj,. 
and  Z.  Graver,  residing  near  said  farm,  and  to  me  well  known  as  reliable  persons,  wbo, 
after  reading  the  foregoing  affidavit,  personally  made  oath  that  they  were  familiar  with  the 
facts  of  the  same,  and  made  oath  thereunto. 

WILLIAM  OUTTEN. 

K.  WHITING. 

ROBT.  B.  WOOD. 

J.  S.  MOODY. 

Z.  CRAVER. 

Sworn  and  subscribed  before  me,  this  the  first  day  of  April,  1868. 

S.  E.  BICKFORD,  Notary  Public. 


Statement  of  Colonel  James  Curry. 

Fort  Monroe,  Virginia,  January  7, 1867. 

Sir  :*I  have  examined  the  list  of  names,  and  read  the  affidavit  of  Mr.  T.  O.  Beime,  in 
relation  to  destitute  colored  people  residing  on  your  farm,  and  having  full  confidence  in  the 
integrity,  loyalty,  and  honesty  of  this  gentleman,  I  have  no  hesitation  in  believing  his  state- 
ment to  be  correct  for  the  period  stated. 

From  the  month  of  May,  1861,  when  troops  encamped  on  your  farm,  large  numbers  of 
fugitives  from  slavery  came  into  our  lines,  and  were  protected  by  the  troops  already  in  camp  on 
your  place,  who  employed  many  of  these  poor  destitutes  as  servants,  cooks,  laundresses, 
&c.  This  influx  of  the  C'Olored  population  to  the  county  continued  more  or  less  during  the 
war ;  your  property,  being  the  first  the  government  took  possession  of,  received  the  first 
**  squatters." 

Several  colored  regiments  and  batteries  were  organized  on  your  farm,  and  when  ordered  to 
the  front,  left  their  families  behind  in  tents,  huts,  and  slab-houses.    A  division  of  colored 
roops  encamped  there  also — about  12  regiments.    These  troops  left  their  families  to  be  taken 
care  of  and  rationed  by  the  government. 

I  have  been  on  duty  here  since  May,  1861,  and  am  aware  that  rations  wero  issued  to  these 
people  from  that  period  until  September  30,  1866,  and  also  that  many  of  the  colored  desti- 
tutes resided  on  your  farm,  though  in  what  numerical  force  I  am  unable  to  say. 
I  am,  sir,  very  respectfully,* 

JAMES  CURRY, 
ColonH  and  Com.  U.  S.  V. 

Hon.  Joseph  Segar, 

Roselandf  Virginia. 


Statement  of  Quartermaster  Herman  Biggs. 

Geneva,  New  York,  December  14,  lri66i 

Dear  Sir:  In  reply  to  your  letter  of  the  '2d  instant,  I  have  to  state  that  your  farm,  near 
Fort  Monroe,  Virginia,  which  was  used  by  government  for  military  purposes  during  the 
late  rebellion,  was  of  very  great  benefit  to  government,  and  during  the  time  that  I  was  chief 
quartermaster,  department  of  Virginia  and  North  Carolina,  your  land  was  most  extensively 
used  by  government,  and  its  use  seemed  indispensably  necessary  to  the  quartermasters' 
department.  Not  knowing  the  condition  of  your  farm  when  government  took  possession,  I 
cannot  estimate  the  damages  that  may  have  b^en  done  to  it,  but  I  can  say  there  were  bat 
few  vestiges  of  improvement  visible  upon  it  when  I  took  charge  of  the  quartermasters*  depart- 
ment at  Fort  Monroe,  except  the  temporary  buildings  erected  and  belonging  to  the  govern- 
ment. It  must  be  apparent  to  anv  one  acquainted  with  the  location  of  your  farm,  that  it 
could  have  been  rendered  very  prontableto  its  owner  during  the  rebellion  had  he  been  undis- 
turbed in  its  possession  and  use,  and  if  we  estimate  the  rental  by  the  importance  your  farm 
was  to  the  government,  it  should  be  liberal. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HERMAN  BIGGS. 

Hon.  Joseph  Segar, 

EObitt  House^  IVashington,  D.  C. 


Statement  of  officers  of  the  army. 

Fortress  Monroe,  AprU  5, 18ft?. 

The  undersigned,  officers  of  the  army,  who  were  stationed  at  Fortress  Monroe  at  the  break- 
ing out  of  the  late  rebellon,  make  the  following  statement,  being  so  desired,  and  regarding 
it  but  just  to  the  Hon.  Joseph  Segar,  whose  sacrifices  for  the  Union  we  personally  kn«w: 

The  farm  of  Mr.  Segar,  being  the  land  nearest  to  the  fortress,  (being  distant  therefroro 
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about  three-quarters  of  a  mile,)  was  regaixled  as  indispensable  to  the  military  operations  of 
the  government,  and  was  accordingly  seized  by  order  of  General  Butler  immediately  on  his 
assuming  command  here. 

Immediately  thereafter  large  numbers  of  troops  were  encamped  upon  its  fields,  and  during 
the  entire  war  more  or  less  troops  were  stationed  on  them ;  and  the  colored  troops  raised  in 
Vir^nia  were  drilled  and  encamped  upon  them  until  they  left  for  the  field,  leaving  their  fami- 
lies there. 

To  the  quartermasters*  and  commissary  departments  this  farm  was  indispensable  and  of 
the  greatest  value ;  indeed,  it  is  not  easy  to  perceive  how  the  military  operations  of  the  gov- 
ernment, so  far  as  they  were  connected  witn  Fortress  Monroe,  could  have  been  carried  on 
without  the  use  of  Mr.  Segar's  farm.  We  should  say  that  few  lands  were  of  su  great  value 
to  the  government  during  the  war  as  this  farm.  • 

The  farm  was  used  for  stables,  hospitals,  workshops  of  various  kinds,  and  for  almost  every 
militaxy  purpose. 

Necessarily,  almost,  the  farm-houses,  fenciiig,  and  fuel,  and  timber  were  all  destroyed,  and 
from  the  destruction  of  these,  and  other  injuries,  the  loss  to  Mr.  Segar  has  been  great ;  it 
may  be  ruinous.  His  claims  upon  the  government  for  indemnity  are  the  stronger  that  his 
devotion  to  the  Union  was  most  ardent  and  uncompromising,  and  challenged  the  obloquy  of 
his  fellow-citizens  who  favored  secession.  We  well  recollect  that  when  the  celebrated  out- 
cnr  was  raised  about  ^*  turning  the  guns  inland,"  early  in  the  year  1861,  Mr.  Segar  took 
sides  with  the  arm^  and  the  government,  and  ably  and  earnestly  defended  them  in  a  spirited 
newspaper  discussion  with  a  number  of  the  citizens  of  his  county,  which  he  then  represented 
in  the  general  assembly  of  his  State.  His  conduct  on  this  occasion  elicited  and  deserved  the 
warm  applause  and  regard  of  the  army. 

JOSEPH  ROBERTS, 
Lieut.  Col,  4th  Artillery f  Bvt,  Brig,  Gen,  U,  S,  Army. 

WILLIAM  HAYS, 
Major  5/A  Artillerffy  Brevet  Brigadier  General, 

WILLIAM  ADAMS, 

Captain  and  0.  S.  K, 
T.  G.  BAYLOR, 
Major  of  Ordnance  and  Brevet  Colonel  U,  S.  Army. 

•J.  P.  SANGER, 

Brevet  Captain  U.  S.  Army, 
JAMES  CURRY, 
*  Second  Lieutenant  5/A  U,  S,  Artillery,  late  Colonel  and  C,  U.  S,  Vols, 


Affidavits  of  C,  W,  Hickman  and  J,  C,  Phillips, 

State  of  Virginia,  County  of  Elizabeth  City  : 

Personally  appeared  before  me,  James  £.  Turner,  a  notary  public  for  the  count v  afore- 
said, Charles  W.  Hickman,  and  made  oath,  that  he  was  well  acquainted  with  the  land  of 
the  Hon.  Joseph  Seg^r,  called  Roseland',  and  especially  with  the  woodland  on  said  farm, 
and  that  he  believes  that  the  woodland  would  have  cut  from  75  to  100  cords  per  acre  ;  that 
be  had  some  woodland,  almost  adjoining  or  in  close  proximity  to  Mr.  Segar's  farm,  which 
cut  100  cords  to  the  acre ;  that  the  trees  on  Mr.  Segar^s  land  were  very  large  and  were  of  the 
best  quality  found  in  this  section  of  county. 

C.  W.  HICKMAN. 

Sworn  to  and  subscribed  before  me,  a  notary  public  for  the  county  aforesaid,  the  24th  day 
of  January,  1866.  In  testimony  whereof,  I  have  hereunto  set  my  seal  notarial  the  day  and 
year  above  written. 

JAS.  E.  TURNER,  Notary  Public. 

State  of  Virginia,  County  of  Elizabeth  City  : 

Jefferson  C.  Phillips  this  day  made  oath  before  me  that,  in  his  opinion,  the  land  of  Mr. 
Segar  mentioned  in  the  annexed  affidavit  of  C.  W.  Hickman  would  have  cut  from  75  to  100 
cords  per  acre,  and  I  certify  that  said  Jefferson  C.  Phillips  is  one  of  the  most  reliable  men  in 
the  county  of  Elizabetn  City. 

Given  under  my  hand  and  seal,  as  above,  this  25th  day  of  January,  1867. 

JAS.  E.  TURNER,  Notary  Public. 


*  Joined  poHt  in  September,  1961. 
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War  Department,  Bureau  of  Refugees, 

Frbedmbn,  and  Abandoned  Lands, 

Washington  City,  March  4,  1868. 

Sir  :  The  records  of  this  bareau  sastain  the  statements  of  General  B.  F. 
Butler  and  General  N.  A.  ^Miles  respecting  the  property  and  claims  of  Hon. 
Joseph  Segar.  His  farm  near  Fortress  Monroe,  Virginia,  was  occupied  by  freed- 
men  under  my  supervision  from  the  organization  of  the  bureau  (May  15, 1865) 
to  August  29,  1866,  and  for  that  time  rent  was  paid  to  Mr.  Segar  amoanting  to 
$3,766  07. 

Mr.  Segar  lias  also  been  paid  for  wood  used  by  this  bureau  during  the  same 
period  the  sum  of  Sl,828  17. 
Very  respectfully,  . 

O.  O.  HOWARD, 
Major  General  Commanding. 
Hon.  T.  0.  Howe. 

Chairman  Committee  of  Claims, 


Quartermaster  General's  Office, 

Washington,  D,  C,  June  22,  1868. 

Sir  :  In  reply  to  your  inquiry  relative  to  the  subject,  you*  are  respectfuUj 
informed  that  on  August  28,  1866,  Brevet  Brigadier  G-eneral  A.  P.  Blunt,  chief 
quartermaster,  &c.,  at  Richmond,  Va.,  was  directed  to  pay  you  rent  for  use  of  your 
property  from  April  2,  1866,  to  August  2,  1866,  at  the  rate  of  $400  per  month, 
less  S400  per  year,  amounting  to  $1,466  66,  you  having  had  the  use  of  the 
house  and  ground  adjoining  during  the  period  for  which  rent  was  claimed. 
By  order  Quartermaster  General. 

Very  respectfully,  your  obedient  servant, 

JAMES  A.  EKIN, 
Deputy  Quartermaster  General,  Brevet  Brigadier  General. 


Washington,  D.  C,  June  21,  186S. 

Dear  Sir  :  In  reply  to  yours  of  the  26th  instant  I  have  the  honor  to  enclose 
to  you  the  statement  D,  with  General  Butler's  approval. 
Your  obedient  servant, 

SIDNEY  DE  KAY. 
Jos).  Segar,  Esq., 

Ebhitt  House t  Washington,  D.  C 


D. 

Wo  certify  to  the  foilowlDg  facts :  on  the  23d  day  of  May,  186J,  the  popular  vot«  was  taken 
in  Virginia  on  the  ratification  or  non-ratification  of  the  secession  orainance.  On  that  day 
the  county  of  Elizabeth  City  was  in  State  possession,  and  on  that  day  a  number  of  the  citi- 
zens of  the  county  lefl,  owing  to  the  marcning^  of  a  lefpment,  that  of  Colonel  Phelp's,  to 
Hampton,  in  the  evening  of  the  day,  which  regiment  did  no  hostile  act  beyond  its  appear- 
ance m  Hampton*  at  which  place  the  election  was  being  held.  On  Monday  fbllowing,  the 
27th  of  May,  nearly  all  the  citizens  in  the  county  left,  leaving  behind  those  chiefly  who  were 
not  willing  to  engage  in  the  rebellion,  and  leaving  the  county  without  the  exercise  of  an/ 
federal  military  force  or  operation,  quietly  in  possession  of  the  loyal  citizens  and  of  the  arms 
of  the  United  States.  After  the  27th  of  May,  1»61,  to  the  end  of  the  war,  the  coanty  was  in 
unresisted,  quiet  possession  of  the  United  States.  [The  facts  as  above  stated  are  ^^'r* 
Benjamin  F.  Butler,  late  Major  General.  ]  We  were  loyal  citizens,  and  among  those  who 
.staid  at  home,  unwilling  to  give  up  the  Union. 

T.  S.  TENNIS. 

B.  M.  JOHNSON. 

K.  WHITING.  /».  ^' 
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County  of  Elizabeth  City,  to  wit : 

I,  William  R.  Willis,  a  notary  public  for  the  county  aforesaid,  in  the  State  of  Virginia,  do 
certify  that  T.  S.  Tennis,  B.  Bi.  Johnson,  and  K.  Whiting,  whose  names  are  signed  to  the 
uTitiDg  above,  personally  appeared  before  me  in  my  coonty  aforesaid,  and  made  oath  in  due 
form  of  law  that  the  statements  therein  set  forth  are  true. 

Given  under  my  hand  this  8th  day  of  August,  1866. 

W.  R.  WILLIS.  Notary  Public, 

rir^nia,  Elizabeth  City  County ^  to  teil : 

I  hereby  certify  that  W.  R.  Willis,  before  whom  the  foregoing  ^vriting  was  sworn,  is  a 
notary  public  for  Elizabeth  City  county,  Virginia,  duly  authorized  to  administer  oath,  and 
that  the  above  is  his  genuine  signature. 
Given  under  my  hand  and  official  seal  this  8th  day  of  August,  J  866. 

WM.  S.  HOWARD, 
Clerk  of  Eliztbtth  City  County  Courts  Virginia, 


Ordnance  Office,  War  Department, 

tVashington,  June  22,  1867. 

I  certify  that  I  was  stationed  at  Fort  Monroe,  Virginia,  during  the  months  of  April  and 
May,  1861,  and  from  my  recollection  of  the  events  which  occuireid  during  that  period  at  Fort 
Monroe  and  vicinity,  am  satisfied  that  the  statements  contained  in  the  affidavits  of  T.  8. 
Tennis,  B.  M.  Johnson,  and  K.  Whiting,  marked  D,  and  bearing  date  8th  of  August,  1^66, 
as  shown  in  the  priijted  letter  of  the  Hon.  Joseph  Segar  to  the  President  of  the  United  States, 
are  correct. 

A.  B.  DYER, 
Breret  Major  General,  Chief  of  Ordnance. 


RECAPITULATION. 

ft 

I.  In  reference  to  quartermaster  stores  and  commissary  subsistence  there 
eeems  clearly  to  be  due  and  unpaid  a  balance  of  $1,560. 

II.  In  reference  to  use  and  occupation  of  farm  : 

The  farm  consisted  of  447  acres,  including  woodland.  Of  this,  about  300 
acres  were  under  cultivation  and  used  for  pasturage.  The  annual  value  for  ufo 
and  occupation  is  estimated  as  follows  :  D.  H.  Clark,  at  $6,000  per  year ;  M. 
R.  Muzzy,  at  from  $6,000  to  $8,000  per  year;  Sylvester  Kelley,  at  from  $6,000 
to  $8,000  per  year;  T.  S.  Tennis,  at  $10,000  per  year. 

Colonel  Thomas  G.  Whytall,  depot  quartermaster  in  charge,  says  the  farm 
was  of  incalculable  value  and  importance  to  the  government. 

Sylvester  Kelly,  William  Outten,  R.  Whiting,  Robert  B.  Wood,  J.  S.  Moody, 
and  Z.  Graver  say  the  farm  was  of  indispensable  value  to  the  government. 

Herman  Briggs  says  the  farm  was  indispensably  necessary  to  the  quarter- 
masters' department,  and  would  have  been  very  profitable  to  the  owner,  and 
his  allowance  for  use  and  occupation  should  be  liberal. 

Creneral  Roberts,  General  Hays,  Captain  Adams,  Colonel  Baylor,  Captain 
Sanger,  and  Colonel  Currey  say  that  the  farm  was  indispensable  to  the  military 
operations  of  the  government.  There  is  much  other  testimony  to  the  same 
effect. 

On  this  testimony,  and  from  personal  inspection  of  the  premises,  the  board 
fix  the  monthly  value  of  the  use  and  occupation  of  said  farm  at  $400,  making 

84,800  per  year,  subject  to  some  small which  Mr.  Segarhad  received  for 

rent  of  parts  of  the  said  premises,  and  also  subject  to  a  proper  deduction  for  his, 
own  use  and  occupation  of  the  dwelling-house  after  it  was  restored  to  him. 

Mr.  Segar  acknowledges  that  he  has  received  full  compensatiom  for  use  and 
occupation  of  his  farm  from  and  after  April  2,  1866. 

From  25th  November,  1865,  (the  time  to  which  the  military  commission 
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assessed  the  value,)  to  said  2d  April,  1866,  would  be  four  months  and  eight 
days,  which,  at  $366  77  per  month,  would  make  the  sum  of,  say,  S  1,565. 

But  the^  claimant  acknowledges  having  received  from  Freedraen's  Bareau. 
after  the  closing  of  the  military  survey  hereinbefore  set  forth,  and  to  be  applied 
as  a  credit  for  use  and  occupation  prior  to  2d  April,  1866,  the  sum  of  83,766  07. 

III.  Damages  to  the  farm  : 

The  evidence  abundantly  shows  that  the  farm  was  badly  damaged  by  digging 
trenches,  making  roads  through  it,  and  in  various  other  ways ;  but  the  committee 
are  of  opinion  that  no  allowance  can  be  made  in  this  behalf. 

It  is  also  clearly  proved  that  many  valuable  farm-houses  were  destroyed. 
Their  number,  dimensions,  and  character  are  described  in  John  F.  Segar'.** 
depositions ;  but  no  satisfactory  estimate  of  their  value  is  made,  and  the  com- 
mittee excluded  any  estimate  of  damages  for  these. 

In  reference  to  the  fencing : 

John  F.  Segar  says  six  miles  of  fence  were  destroyed — two-thirds  thereof 
posts  and  boards,  and  the  residue  rails.  Alexander  Washington  and  Davi<i 
Paine  say  the  same. 

General  Roberts,  General  Hays,  Captain  Adams,  Colonel  Baylor,  Captain 
Sanger,  and  Colonel  Curry  say  fencing  was  all  destroyed. 

Sylvester  Kelly,  William  Outten,  R.  Whiting,  Robert  B.  Wood,  J.  S.  Moodj. 
and  Z.  Graver  say  all  fencing  on  the  /arm  was  destroyed,  not  a  rail  or  a  post 
left. 

G.  W.  Semple  says  the  same,  and  shows  that  it  would  cost  $1,000  per  mile 
to  replace  the  fence. 

But  it  would  not  be  proper  to  estimate  value  of  all  fencing  by  what  it  would 
cost  to  make  a  new  one.  The  old  one  was  probably  not  worth  more  than  half 
of  a  new  one — say  $3,000. 

In  reference  to  the  timber  destroyed : 

Six  witnesses,  to  wit,  Kelley,  Outten,  Whiting,  Wood,  Moody,  and  Graver, 
say  woodland  of  nearly  100  acres  entirely  stripped. 

Six  other  witnesses,  to  wit,  General  Roberts,  General  Hays,  Captain  Adam^, 
Colonel  Baylor,  Captain  Sanger,  and  Colonel  Curry,  say  fencing,  fuel,  and 
timber  all  destroyed. 

C.  W.  Hickman  and  J.  C.  Phillips  say  value  of  wood  per  cord  on  the  stomp 
in  the  woods  was  at  the  least  from  $2  60  to  $3  per  cord.  The  latter  says  he 
knows  that  Freedmen's  Bureau  actually  paid  $6  per  cord  for  wood  in  the  immediate 
vicinity.  They  also  £lx  the  area  of  the  woodland  at  about  100  acres,  and  esti- 
mate that  each  acre  would  have  produced  at  least  75  cords.  But  the  title  of 
Mr.  Segar  to  a  part  of  this  woodland  seems  to  have  been  in  dispute.  Surveyor 
Joy,  by  actual  survey,  fixes  the  area  belonging  to  Mr.  Segar  clear  of  dispute  at 
77J  acres. 

Fixing  the  amount  of  wood  at  75  cords  per  acre,  (the  lowest  estimate  of  any 
of  the  witnesses,)  the  total  number  of  cords  on  the  77 J  acres  would  be  5,794, 
which,  at  $3  per  cord,  would  make  the  sum  of  $17,382 ;  but  this  is  subject  (see 
General  Howard's  letter)  to  a  credit  of  $1,828  17,  leaving  balance  of  $15,553  S3. 

The  result,  therefore,  of  the  evidence  as  aforesaid,  is  as  follows : 

Balance  due  on  quartermaster  stores  and  commissary  subsistence.     $1,560  CO 
Use  and  occupancy  of  the  farm  to  25th  November,  1865,  as  ascer- 
tained by  military  commission,  which  see $20,  410  10 

Use  and  occupancy  of  the  farm  from  25th  November, 

1865,  to '2d  April,  1866 1,565  00 

»  21,975  10 

Subject  to  credit'of 3,  766  07 

Leaving  balance  of 18. 209  03 
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Timber  cut  and  used  for  fuel $17,382  00- 

Subject  to  credit  of 1,  828  17 

Leaving  balance $15,  553  83 

35,322  86 


It  will  be  observed  tbat  the  foregoing  statement  excludes  any  esti- 
mate of  six  miles  of  fencing  destroyed,  worth  at  least $3,  000 

It  also  excludes  any  estimate  for  farm-houses  destroyed,  worth  prob- 
ably  , 1,  500 

4,500 


Nor  is  any  estimate  made  for  the  damage  done  by  digging  trenches,  con- 
t«tructing  roads  throngh  it,  &c.,  creating  pools  of  stagnant  water,  and  causing  a 
formerly  healthy  location  to  be  unhealthy. 

The  destruction  of  the  fences  and  buildings  was  evidently  the  result  of  private 
trespasses  and  depredations  by  the  soldiers  and  freedmen;  and  although  the 
losses  occasioned  thereby  are  as  great  to  the  claimant  as  if  they  had  been  law- 
fully authorized  by  the  army,  the  committee  did  not  feel  at  liberty  to  allow 
claims  of  that  character. 

After  maturely  considering  this  case,  and  taking  also  into  consideration  the 
abatements  to  which  ex  parte  testimony  must  always  be  subject,  the  committee 
are  satisfied  that  the  claimant  is  still  entitled,  at  the  lowest  estimate  which  can 
be  reasonably  made,  to  the  sum  of  $25,000,  by  reason  of  the  matters  as  set  forth 
in  his  petition  and  accompanying  papers.  The  committee  therefore  report  the 
accompanying  bill,  providing  for  the  payment  of  that  sum. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jvm:  20,  1668.— Ordered  to  be  printed. 


Mr.  Nyb  made  the  following 

REPORT. 

(To  accompany  bill  S.  No.  58tt.] 

I'he  Committee  on  Revolutionary  Claims,  to  whom  was  referred  the  petition 
of  Frederick  Vincent,  administrator  of  James  Le  Gaze,  surviving  partner  of 
Le  Gaze  &  Mallet,  having  had  the  same  under  consideration,  from  a  careful' 
examination  of  the  evidence  adduced,  beg  leave  to  adopt  the  following  report, 
made  by  Mr.  Foster  to  the  Senate  at  the  first  session  36th  Congress,  as  express- 
ing the  views  of  the  committee:  • . 

The  Committee  on  Eevolutionarj  Claims,  to  wliom  was  referred  the  petition  of  Frederick 
Vincent,  administrator  of  James  Le  Gaze,  surviving  partner  of  Le  Gaze  &  Mallet,  having 
had  the  same  under  consideration,  beg  leave  to  adopt  a  report  made  by  Mr.  Shields  at  the 
!:ist  session,  as  expressing  the  views  of  the  committee. 

It  appears  that  the  sum  of  $4,890  82  was  due  to  Le  Gaze  &  Mallet  on  the  1st  of  July, 
1784,  for  advances  made  and  supplies  furnished  to  the  United  States  during  the  revolutionary 
war  under  an  adjustment  by  the  superintendent  of  finance.  This  balance  was  duly  stated 
upon  the  books  of  the  confederation  under  that  date,  and  was  reported  to  Congress  with  h 
%-)ew  to  providing  for  its  payment. 

In  view  of  the  inability  of  the  government  to  liquidate  these  demand:^.  Congress,  on  the  3d 
of  June,  1784,  enacted  **tluit  aif  interest  of  six  per  cent,  per  annum  shall  ho  allowed  to  all 
creditors  of  the  United  States  for  supplies  furnished  or  services  done  from  the  time  that  pay- 
ment became  due."  In  1790,  the  government  still  being  unable  to  pay  these  claims,  Con- 
gress, by  act  of  August  4,  1790,  authorized  the  fundinf!^  of  these  debts  by  a  subscription  to  u 
loan,  as  therein  provided.  By  the  act  of  May  30,  1794,  these  debts  being  yet  unsettled. 
Congress  extended  the  provisions  of  the  act  of  1790,  declared  that  interest  shall  be  allowed 
upon  all  registered  claims,  whether  subscribed  or  not ;  and  these  provisions  were  continued 
by  subsequent  enactments,  from  time  to  time,  to  December  31,  1797. 

This  deot  was  registered  upon  [transferred  to]  the  books  of  the  treasury  of  the  present 
government  in  1794. 

In  coosequenee  of  the  death  of  Le  Gaze  &.  Mallet,  as  will  be  seen  by  reports  heretofore 
made  in  this  case  by  the  committee,  it  appears  that  no  demand  for  payment  of  this  claim  was 
made  from  1797  to  December  31,  1844 ;  i|nd  the  committee  are  unwilling  to  allow  interest 
daring  that  period,  it  being  assumed  that  the  government  was  always,  after  1797,  ready  to 
pay  its  just  debts  when  called  upon.  They  have,  therefore,  directed  a  settlement  to  be  made 
under  the  positive  provisions  of  the  act  of  1790,  above  referred  to,  with  an  allowance  of  inter- 
est from  December,  1844,  when  the  administrator  made  demand  for  payment,  as  exhibited  by 
the  records  of  this  case. 

On  Jannaij^  31,  1855,  Congress  passed  an  act  providing  for  the  payment  of  the  ori^nal 
debt,  bat  omitting  the  interest ;  ana  the  committee,  considering  the  claim  as  justly  entitled 
to  interest  nader  the  several  acts  before  cited,  as  well  as  from  the  date  of  the  demand  in  1844, 
report  a  bill  accordingly. 
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June  29, 1668.— Ordered  to  be  printed. 


Mr.  Williams  made  the  following 

•    REPORT. 

[To  accompany  bill  H.  R.  No.  66.] 

The  Committee  on  Private  Land  Claimtf  to  tehom  was  referred  House  hill  No, 
65,  entitled  **  An  act  for  the  relief  of  WiUiam  McGarraham**  respectfully 
report: 

That  said  bill  proposes  "  to  confirm  to  said  HcOarrahan  the  tract  of  land  known 
ae  the  Panoche  Grande  rancho,  in  the  State  of  Galifomia,  upon  condition  th^t 
he  shall  pay  into  the  treasury  of  the  United  States  the  sum  of  one  dollar  and 
twenty- five  cents  per  acre  for  lands  embraced  within  the  survey  of  said  tract." 

All  the  legal  and  equitable  riehts  of  McGarrahan  for  this  relief  stand  upon 
the  following  alleged  or  admitted  facts  :  Vicente  P.  Gkmez,  a  Mexican,  on  the 
13th  of  March,  1844,  applied  to  Micheltorena,  then  governor  of  California,  for 
a  grant  to  him  of  the  place  known  as  Panoche  Grande,  bounded,  as  the  petition 
aUeges,  '*  on  the  north  with  Don  Julian  Ursura,  on  the  south  with  the  hills,  on 
the  east  wittt  the  valley  of  Tulares,  on  the  west  with  Don  Francisco  Arias, 
which  land  is  of  the  extent  of  three  square  leagues,  more  or  less." 

On  the  next  day  the  governor  referred  the  petition  of  Gomez  to  the  secre- 
tary, and  he  immediately  referred  it  to  the  judge  of  the  proper  district  for  his 
report  of  *'  what  may  be  just,"  and  on  the  20th  of  the  same  month  the  judge 
reported  to  the  governor  that  the  land  was  vacant,  and  that  there  was  no  reason 
why  it  should  not  be  granted. 

This  is  all  the  record  evidence  that  can  be  found  in  the  archives  of  California, 
touching  the  grant  in  question,  with  perhaps  the  exception  of  a  map  of  doubt- 
ful origin. 

On  the  9th  of  February,  1853,  Gomez  petitioned  the  board  of  land  commis- 
sioners in  California  for  the  confirmation  of  his  claim  to  the  Panoche  Grande 
rancho,  representing  in  his  petition  that  it  was  of  the  extent  of  four  leagues, 
and  that  his  grant  was  lost  and  probably  destroyed.  Four  witnesses  were 
called  before  the  board  of  land  commissioners  to  testify  as  to  the  existence  of 
the  grant.  Jos6  Abrigo  testified  that  in  the  year  1845  Gomez  showed  him  a 
title  to  the  land  called  La  Panoche.  Oscar  de  Grandkarque  testifies  that  in 
the  fall  of  1845  Gomez  ofiered  to  sell  him  a  tract  of  land  which  he  called 
Panoche  Grande,  or  something  like  it.  He  is  not  confident  about  anything. 
J.  L.  Ord  testifies  that  in  January,  1847.  some  of  the  old  papers  found  in  the 
custom-house  at  Monterey,  by  the  Americans, were  destroyed. 

Jo8^  Castro  testifies  that  in  1844  he  advised  Gomez  to  apply  to  the  governor 
for  a  place  called  Panoche,  and  that  afterwards  he  heard  that  Gomez  had  made 
application  and  received  a  grant  for  it.  Upon  this  evidence  the  board  of  commis- 
sioners rejected  the  claim  of  Gomez.  Sometime  in  1856  an  appeal  was  taken 
by  Gomez  to  the  United  States  district  court.  On  the  5th  of  June,  1857,  the 
district  court  made  an  order  confirming  the  claim  of  Gomez,  and  afterwards,  on 
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the  7th  of  January,  1S58,  a  decree  nunc  pro  tunc  was  entered  ap  revereiag  the 
judgment  of  the  board  of  commissioners  and  confirming  the  claim  of  Gomei, 
with  the  following  description  :  *'  Three  leagues  of  land,  more  or  lesa,  situate  in 
the  countj  of  Monterey,  State  of  California,  bounded  on  the  north  by  lands  of 
Julian  Ursura,  on  the  south  by  hills,  on  the  east  by  the  valley  of  the  Tnlarcs, 
and  on  the  west  by  the  lands  of  Francisco  Arias."  On  the  5th  of  the  next  Feb- 
ruary an  amended  decree  was  entered  describing  the  land  as  follows :  ''Bounded 
northerly  by  the  lands  of  Don  Julian  Ursura,  southerly  by  the  Serrania,  easterly 
by  the  valley  of  the  Tulares,  and  westerly  by  the  lands  of  Don  Francisco  Arias, 
containing  four  square  leagues  of  land  and  no  more."  On  the  22d  day  of 
December,  1 857,  McGarrahan  purchased  of  Gomez  an  undivided  one-half  of 
his  claim  to  the  Panoche  Grande  rancho.  Pacificus  Ord,  the  attoniey  of  Gomez 
before  the  board  of  commissioners,  was  then  the  owner  of  the  other  half. 

Ord,  after  th«  action  oi  the  board  of  commissioners las  to  the  claim  of  Gomez, 
was  appointed  United  States  district  attorney,  and  as  such  appeared  in  tbe 
district  court,  and  on  behalf  of  the  United  States  consented  to  the  confirmation 
of  his  own  claim,  though  it  stood  in  the  name  of  Gomez.  Subsequently  steps 
were  taken  by  McGarrahan  and  Ord  to  obtain  a  patent  under  this  decree,  but 
upon  appeal  it  was  reversed,  and  the  Supreme  Court  after  full  argument  decided 
upon  the  merits,  that  the  claim  of  Gomez  was  invalid  and  worthless.  If  Con- 
gress should  undertake  to  review  and  reverse  judgments  of  the  Supreme  Court, 
there  seems  to  be  no  good  reason  for  questioning  the  correctness  of  this  decision. 

No  sufficient  evidence  has  been  adduced  to  show  that  Gomez  ever  had  any 
grant  for  the  land  in  question.     He  represented  to  one  or  two  persons  that  he 
had  such  a  grant,  and  Abrigo  says  that  nc  saw  it.     This  is  the  substance  of  tbe 
testimony.     No  respectable  court  in  any  case  would  uphold  a  claim  of  title  to 
real  estate  upon  such  vague  and  meagre  evidence.    Nothing  appears  as  to  the 
nature,  terms,  or  conditions  of  the  grant.     Moreover,  in  weighing  this  evidence 
it  is  to  be  considered  that  many  false  and  spurious  claims  like  this  have  bc";a 
made  to  lands  in  California.     Gomez  and  Abrigo  are  notorious  for  their  com- 
plicity in  the  fabrication  of  such  claims.     In  the  records  of  litigation  about 
Mexican  titles  their  names  are  the  synonyms  for  venality  and  perjury.     Two 
or  three  ex  parte  affidavits  made  by  Mexicans  in  1865  have  been  filed,  in  which 
they  say  they  saw  or  heard  of  the  grant  to  Gomez  ;  but  in  view  of  the  circum- 
stances under  which  it  is  produced,  such  evidence  is  hardly  entitled  to  consid- 
eration.    Gomez's  claim  was  rejected  by  the  board  of  commissioners  because  he 
had  never  occupied  the  land ;  but  they  remarked  in  their  opinion  that  he  had 
given  **  satisfactory  proof  of  the  existence  and  loss  of  the  grant,"  and  it  is  argued 
that  the  Supreme  Court  in  Fremont's  case  overruled  the  judgment  of  the  board 
as  to  the  necessity  of  occupation.    This  is  a  grave  mistake.    Alvarado's  grant  was 
dated  in  1844,  and  in  1849  Frdmont,  who  had  become  the  purchaser,  attempted 
to  take  possession,  but  was  prevented  by  hostile  Indians.    This,  in  the  opinion 
of  the  court,  excused  the  want  of  occupation.     Mexican  titles  in  some  cases  may 
be  good  without  possession,  but  where  no  effort  has  been  made  for  twenty  years 
to  take  possession  under  a  title  of  doubtful  genuineness,  that  fact  ought  to  be 
regardea  as  of  great  weight,  if  not  conclusive  against  its  validity.   Since  the  deci- 
sion in  Fremont's  case,  the  discovery  of  numerous  frauds  in  California  land 
titles  has  induced  a  more  rigid  adherence  by  the  court  to  the  Mexican  coloniza- 
tion laws.     What  the  board  said  about  satisfactory  proof  was  incidental  and 
obviously  an  illy  considered  remark,  for  the  evidence  is  of  record,  and  any  one 
can  see  that  it  is  of  the  most  unreliable  and  unsatisfieictory  character.    Not  only 
is  there  no  reliable  evidence  to  support  this  claim,  but  the  presomption  inBtroDg 
that  no  grant  was  ever  made  to  Gomez.    Among  the  Mexican  arcnives  the  peti* 
tion,  reference,  and  informe  are  found,  but  no  record  of  any  grant.   Why  ahoold 
a  record  of  the  most  important  one  of  the  title  papers  he  omitted  if  it  ever 
existed?    There  certainly  was  as  much  reason  for  recording  tho  grant  as  for 
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recording  tbe  petition.  Law  and  usage  required  all  the  maniments  of  title  to 
be  recorded.  It  cannot  be  eaid  that  the  espediente  is  deetroyedt  for  it  is  pro- 
duced and  appears  to  be  fatally  imperfect  O^mez,  no  doubt,  took  steps  to 
obtain  a  grant,  but  at  the  point  where  the  espediente  terminates,  abandoned  his 
design  for  some  reason,  possibly  on  account  of  the  disturbances  which  about 
that  time  arose  in  the  country. 

According  to  law  and  usage,  grants  by  the  Mexican  governors,  like  the  one 
sec  up  in  this  case,  were  made  upon  conditions — 

That  they  should  be  approved  by  the  departmental  assembly. 

That  they  should  be  appropriated  to  use  and  cultivation. 

That  the  grantor  should  solicit  from  the  proper  judge  juridical  possession  by 
which  the  boundaries  should  be  marked  out  by  proper  landmarks. 

No  pretence  is  made  here  that  the  alleged  grant  was  ever  submitted  to  or 
approved  by  the  departmental  assembly. 

That  the  land  was  ever  cultivated  or  used  in  any  way  by  Gomeas  or  his 
grantees,  or  that  juridical  possession  was  ever  solicited  or  obtained  or  any 
boundaries  marked  until  a  survey  was  made  by  McOarrahan  in  1862. 

Gomez  says,  in  his  petition  to  the  board,  that  the  original  title  papers  were 
fit  one  time  in  his  possession;  but  this  statement,  if  true,  does  not  prove  a  grant. 
The  record  constitutes  the  grant.  If  there  never  was  any  record,  there  never 
was  any  grant,  no  matter  what  papers  Gomez  may  have  received.  (20  How- 
ard, 59  'f  23  Howard,  341 ;  3  Wallace,  440.)  There  is  a  total  absence  of  proof 
as  to  the  existence  of  any  record,  and  upon  t  his  ground,  if  upon  no  other,  the 
title  of  Gromez  fails.  When,  therefore,  the  treaty  of  Ghiadalupe  Hidalgo  was 
made,  the  title  to  the  land  in  question,  not  having  been  granted  by  the  Mexican 
government  to  any  person,  passed  to  and  was  vested  in  tbe  United  States. 

McGarrahan  claims,  however,  that  his  equities  entitle  him  to  the  proposed 
relief.  He  purchased  of  Gomez  after  the  fraudulent  confirmation  of  the  claim 
was  ordered,  but  before  the  decree  was  entered  in  the  district  court.  He  may 
have  had  no  knowledge  of  the  fraud,  but  he  did  know  that  the  United  States 
had  five  years  in  which  to  appeal  from  the  decree  of  the  district  court.  He 
purchased  subject  to  the  contingencies  of  that  appeal,  if  taken.  What  equita- 
ble <^im  can  he  have  upon  Congress  t  Nothing  has  been  paid  by  him  to  the 
United  States ;  he  has  made  no  improvement  upop  the  public  lauds ;  he  has 
done  nothing  for  the  general  welfare.  He  bought  into  a  Mexican  land  claim 
upon  a  speculation  which  has  failed.  That  is  all  there  is  of  it.  This  is  per- 
haps to  be  regretted,  but  he  is  not  the  first  man  who  has  been,  unfortunate  in 
that  way. 

Congress  would  have  no  reason  to  pass  the  bill  under  consideration  if  the 
land  was  vacant,  but  the  fact  is  that  a  fiiining  company  have  occupied  the  land 
for  about  ten  years,  and  have  made  expensive  improveiAents  to  develop  and 
work  a  quicksilver  mine  located  upon  it.  When  they  took  possession  of  this 
mine  it  was  upon  the  public  lands  of  the  United  States.  Congress  has  encouraged 
and  recognized  the  use  of  the  public  lands  for  such  purposes.  Their  mine  and 
the  money  invested  in  its  improvement  is  as  much  entitled  ^o  the  protection  of. 
law  as  property  acquired  in  any  other  way.  They  took  possession,  it  is  said, 
with  notice  of  McGarrahan's  claim.  That  may  be  true,  but  notice  of  an  illegal 
or  unfounded  claim  avails  nothing.  They  had  a  perfect  right  to  treat  it  as  a 
nullity,  if  in  fact  it  was  a  nullity,  as  the  courts  have  decided  it  to  be. 

Assuming  that  the  land  in  question  was  public  land  when  this  company  went 
upon  it,  which  is  not  only  true,  but  admitted  by  the  proposed  bill,  then  they 
had  the  same  right  to  be  there  that  miners  have  to  be  upon  any  lands  of  the 
United  States,  and  to  allow  McGarrahan  now  by  a  special  entry  to  become  the 
owner  of  their  property  would  be  an  act  of  flagrant  injustice.  Congress  passed 
an  act  in  July,  1866,  to  enable  miners  to  obtain  a  title  to  the  lauds  upon  which 
they  were  mining.     This  company  have  availed  themselves  of  the  provisions 
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of  that  act.  Tbeir  right  is  better  and  stronger  in  every  respect  than  the  claim 
of  McGarrahan.  They  have  occupied  and  improved  the  land.  They  have 
made  it  nsefal  and  productive.  All  the  legal  and  equitable  claim  of  McGrarrahan 
grows  out  of  the  paper  he  received  from  Gomez. 

No  case  can  be  found  where  the  Supreme  Court  have  affirmed  a  dtle  upon 
such  evidence  as  McGarrahan  has  submitted,  or  where  Congress  has  legislated 
in  favor  of  such  a  claim.  Congress  has  passed  some  acts  to  relieve  bona  fide 
occupants  of  the  soil,  but  never  for  the  benefit  of  a  defeated  speculation.  When 
a  man  buys  into  a  lawsuit  as  McGarrahan  did,  he  must  be  left  to  the  chances  oi 
the  litigation.  Numerous  claims  for  land  in  California  have  been  rejected  by 
the  Supreme  Court  with  more  evidence  to  sustain  them  than  can  be  fbtud  in  this 
case.  If  this  bill  is  passed,  other  similar  claims  must  be  treated  in  the  same  way. 
There  is  nothing  to  distinguish  this  from  any  other  imprudent  or  nnfortunate 
purchaser  of  a  fabricated  or  invalid  Mexican  land  title.  Reference  has  been 
made  to  the  opinions  of  Secretaries  Usher  and  Smith,  approved,  it  is  said,  by 
Mr.  Lincoln  in  favor  of  this  claim ;  but  it  appears  that  these  opinions  were  pnt 
chiefly  upon  the  ground  that  the  decree  of  the  district  court  was  a  finality,  which, 
of  course,  was  a  mistake,  as  the  Supreme  Court  afterwards  reversed  that  decree. 
It  is  said  that  the  Supreme  Court  -had  no  right  to  take  jurisdiction  of  the  case 
on  appeal.  Many  points  are  involved  in  this  objection  which  were  carefullj 
considered  by  the  court,  and  Congress  cannot  undertake  to  revise  their  judg- 
ment upon  that  merely  technical  question.  Any  mistake  by  the  court  ivpon  that 
point  would  not  depreciate  the  value  of  its  opinion  upon  the  merits  of  the  case 
That  is  clear  and  strong  against  the  validity  of  the  claim.  No  boundaries  of 
the  alleged  grant  were  marked  from  its  date  in  1844  until  1862,  when  Mc&ar- 
rahan  procured  its  survey.  That  survey  was  mnde  to  include  the  mine  and 
improvements  of  the  New  Idria  Mining  Company.  According  to  the  petition  of 
Gomez  and  the  decree  of  the  district  court*  the  Panoche  Grande  rancho  was 
bounded  on  the  north  by  the  lands  of  Ursura,  and  on  the  west  by  the  lands  of 
Arias.  The  Panoche  Grande  rancho,  as  surveyed  by  McGarrahan,  is  not  within 
16  miles  of  either  of  said  boundaries. 

One  witness,  the  surveyor  general,  estimates  the  land  lying  within  the  exter- 
nal limits  described  in  the  decree  at  about  seventy  square  leagues,  and  McGar- 
rahan claims  that  he  has  a  right  to  locate  his  four  leagues  anywhere  within 
these  I'mits.     That  would  perhaps  be  true  if  the  location  was  made  within  a 
reasonable  time  and  while  the  whole  was  vacant.    Here,  however,  the  facts  are, 
that  12  or  15  years  after  the  date  of  the  alleged  grant,  certain  persons  go  upon 
'this  large  area  of  wild  country  and  find  a  mine  which  they  open  and  work. 
Three  or  four  years  afterwards  McGarrahan  goes,  and  out  of  the  seventy  he 
selects  and  surveys  the  four  leagues  upon  which  the  mining  company  have  made 
their  improvements.  *  There  was  plenty  of  room  elsewhere  within  the  external 
limits  of  the  claim  for  the  location  of  the  quantity  of  land  to  which  he  was 
entitled,  and  there  is  no  reason  or  justice  in  allowing  him  to  seize  the  mining 
claim  of  other  persons  because  it  is  of  more  value  than  vacant  land  in  that  vicin- 
ity.   Gomez  petitioned  for  agricultural  land,  but  his  grantee  is  claiming  a  mine. 

McGarrahan  has  exhibited  a  conveyance  to  only  one-half  of  the  Panoche 
grant,  but  this  bill  proposes  to  give  him  a  patent  for  the  whole  tra'st. 

What  has  become  of  the  half  that  Gomez  assigned  to  Ord  ?  Is  CoDgress 
expected  to  legislate  for  his  benefit  ?  Is  he  to  be  rewarded  for  his  scandaloas 
conduct  as  United  States  district  attorney  ? 

One  suggestion  in  favor  of  this  bill  is,  that  by  its  passage  the  govemment 
will  get  more  money  for  the  land  than  it  otherwise  will  receive.  That  maj  be 
so,  and  the  same  result  "would  probably  follow  fif>m  a  like  sale  of  all  the  mines 
on  the  Pacific  coast.  Most  men  would  be  willing  to  enter  a  large  quantity  of 
worthless  land  for  the  sake  of  getting  a  valuable  mine  that  somebody  else  had 
found  and  developed,  but  it  would  not  only  be  dishonorable,  but  in  the  end 
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nnprofiuble,  for  the  govemmeiit  to  purene  that  policy.  Congress  has  adopted 
a  wise  and  Hberal  system  of  land  laws*  and  departures  firom  it  by  special  legis- 
lation for  the  benefit  of  indiTidnals  are  not  to  be  eneonraged.  LeeidatiYe  reuef 
to  those  who  oceapy  and  improve  the  soil  is  sometimes  granted,  but  the  relief 
asked  for  here  is  against  snch  persons.  Ample  provisions  have  been  made  to 
enable  those  who  hold  in  California  under  Mexican  grants  to  assert  and  vindi- 
cate their  legal  and  eqnitable  rights  in  the  courts  of  justice.  McGanahan  has 
had  the  foil  benefit  of  these  provisions,  and  it  is  the  opinion  of  your  committee 
that  l^;isLitive  interference  in  his  behalf  at  this  time  would  not  only  be  unjust 
to  other  parties  interested,  but  firanght  with  mischief  as  a  precedent  in  ,  con- 
gressional legislation ;  they  therefore  recommend  the  indefinite  postponement  of 
the  bill. 


40th  G0N6BB88,  \  SENATE.  C  Bkp.  Com. 

2d  Sesnon,       f  \    No.  147. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  2, 1868. — Ordered  to  be  printed. 


Mr.  Howard,  from  the  Committee  on  Claims,  submitted  the  following 

EEPOKT. 

The  Commitiee  am  Claimtt  to  whom  was  referred  the  daim  of  George  Ashley , 
admJMiHraior  de  bonie  nam  of  Samimel  HolgatCf  late  of  Vermont^  deceased, 
presented  tkefoUowing  report : 

The  petition  of  Samuel  Holgate,  the  original  claimant,  was  presented  in  the 
House  of  Representatives  in  December,  1825,  in  which  he  states  that  in  1814 
he  had  made  an  agreement  to  deliver  a  certain  amount  of  lumber  on  Lake  Cham- 
plain.  He  was  to  take  it  from  Milton,  in  Vermont,  to  Chazy,  across  the  lake, 
in  New  York,  and  he  alleges  that  "  while  on  his  way  with  it  the  lumber  was 
seized  by  order  of  Commodore  MoDonough,  whose  fleet  was  lying  a  little  north 
of  the  lumber,  he  (the  commodore)  supposing  it  was  destined  for  the  inhabitants 
of  Canada;"  that  it  was  taken  to  ^lattsburg,  where  a  part  of  it  was  libelled 
and  condemned  in  the  district  court  of  the  tjnited  States  for  the  district  of 
Champlain,  and  a  part  of  it  used  by  the  army  of  the  United  States. 

The  Committee  on  Claims  of  the  House  made  some  six  or  seven  adverse 
reports  upon  this  claim,  the  two  last  bearing  date,  resj^ctively,  January  1^ 
1830,  and  January  25;  1848,  (see  Report  No.  124,  first  session  30th  Congress,) 
which  the  committee  annex  hereto  for  the  information  of  the  Senate. 

The  administrator,  however,  still  persevered,  made  his  claim  in  the  court  of 
claims,  and  somewhere  about  the  year  1856  obtained  a  judgment  against  the 
Ignited  States  for  the  sum  of  $996  01,  that  being  the  value  of  the  boards  and 
plank  mentioned  in  the  petition. 

It  is,  however,  noticeable  that  the  administrator  iu  his  petition  to  the  court 
makes  no  allusion  to  the  fact  that  theproperty  had  been  libelled  and  condemned 
in  the  district  court,  although  Judge  Blackford,  in  delivering  his  opinion  in  the 
case,  after  asserting  that  the  seizure  was  made  by  Commodore  McDonough,  in 
Vermont  waters,  remarks  that  "  the  condemnation  of  the  property  by  the  New 
York  district  court  was  coram  nonjudice  and  void.'* 

In  this  view  of  the  judge  your  conunittee  are  not  able  to  concur.  We  have 
not  been  able  to  obtain  an  exemplified  copy  of  the  record,  and  it  does  not  appear 
that  such  copy  was  ever  presented  in  Congress  or  the  Court  of  Claims. 

We  think  it  sufficient,  however,  that  Mr.  Holgate,  the  original  owner  of  the 
property,  sets  forth  in  his  petition  the  fact  that  it  was  libelled  and  condemned  in 
the  district  court,  and  we  must  presume  that  the  proceedings  were  regular  and 
according  to  law»  although  Mr.  Molgate,  as  he  states,  did  not  appear  in  the  case 
and  was,  indeed,  ignorant  of  the  proceedings  in  court. 

We  take  the  rule  of  law  to  be  that  where  the  court  has  jurisdiction  of  the 
subject-matter  of  the  suit  its  judgment  in  a  proceeding  in  rem,  as  was  the  case 
here,  is  oondnsive  not  only  in  rem,  bat  also  as  to  all  the  points  which  it  pro* 
fessedly  or  incidentally  decides. 

It  is  admitted  In  this  case  that  the  property  condemned  was,  at  the  time  of 
-the  condemnation,  within  the  jurisdiction  and  custody  of  the  court. 
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Wherever  the  seizure  may  have  been  made,  the  allegation  of  the  Ubel  most 
have  been  that  it  was  made  within  the  territorial  limits  of  the  district ;  and  that 
was  a  fact  to  be  proved  on  the  trial,  and  was  as  much  in  issue  as  the  allegation 
that  the  property  itself  was  the  subject  of  contraband  traffic  during  the  war,  or 
any  other  material  allegation  in  the  pleading.  Indeed  it  is  inconceivable  that 
the  court  could  pronounce  a  judgment  of  condemnation  without  passing  directly 
upon  the  question  of  the  place  of  seizure. 

It  was  one  of  the  issues  of  fact  in  the  caae,  and  we  think  it  just  as  improper 
for  Gongress  to  attempt  to  review  this  part  of  the  case  as  any  other,  and  are  of , 
opinion  that  the  judgment  was  and  still  is  conclusive  on  this  point  against  the 
claimant. 

He  alleges,  however,  that  being  informed  that  the  libel>  if  any,  ahould  have 
been  filed  in  the  district  court  of  Yermont»  he  made  no  effort  to  ascertain  whether 
it  was  filed  in  New  York,  and  was  in  fact  wholly  ignorant  of  the  proceeding. 
But  it  appears  from  the  papers  in  the  case  that  after  the  seizure  he  applied  to 
the  commodore  for  a  release  of  the  property  and  presented  to  him  a  letter  of  C. 
P.  Van  Ness,  esquire,  the  collector  of  customs  of  the  district  of  Vermont,  stating 
his  belief  that  Mr.  Holgate  was  not  attempting  to  sell  the  property  to  the  enemj, 
but  that  the  commodore  refused  to  release  it.  It  would  seem,  therefore,  that 
the  commodore  entertained  good  gpround  of  belief  to  the  contrary,  and  was  pre- 
pared to  prove  the  illicit  traffic. 

If  Mr.  Holgate  was  entirely  blameless  in  the  transaction,  it  seems  not  a  little 
strange  that  he  should  from  that  moment  have  withdrawn  all  attention  from  his 
property  and  given  up  the  pursuit  of  it,  and  we  think  in  this  his  conduct  wae 
not  that  of  an  innocent  injured  man.    ' 

But  however  this  may  be,  we  cannot  at  this  distance  of  time  consent  to  reviev 
the  judgment  of  the  court  upon  this  point,  especially  as  there  is  no  charge  of 
fraud  or  unfairness  as  to  the  proceedings  of  the  district  court. 

It  appears  further  that  Mr.  Holgate  brought  an  action  at  law  against  Com- 
modore McDonough  for  seizing  this  same  property  in  the  proper  court  in  Ver- 
mont, and  that  the  court  decided  against  him. 

The  record  of  this  suit  is  also  withheld ;  at  least,  Ae  committee  have  been 
unable  to  find  it  or  to  learn  that  it  has  ever  been  presented  to  Gongress  or  the 
Court  of  Claims. 

It  may  be  presumed,  however,  that  the  commodore  set  up  as  a  defence  that 
he  made  the  seizure  on  the  ground  that  the  property  was  the  subject  of  illegal 
traffic  with  the  enemy,  for  we  cannot  see  what  other  valid  defence  he  could  have 
had. 

And  we  consider  the  result  of  this  suit  as  equally  conclusive  against  the  claim, 
but  necessarily  involved  the  legality  of  the  seizure  and  put  the  defendant  upon 
proof  of  his  right  to  make  it. 

For  these  reasons  the  committee  recommend  that  the  claim  be  rejected. 


THIRTIETH  CONGRESS,  FIRST  SESSION— REPORT  No.  184. 

House  op  Rbprbsentativbs,  January  25, 1848. 
Mr.  Rockwell,  from  the  Committee  of  Claims,  made  the  following  report  : 

The  Committee  of  CRaifns,  to  whom  teas  rrferred  the  petitian  qf  SamMtel  Hd- 

g{Ue**  administrators,  report ; 

This  claim  was,  during  the  last  Congress,  referred  to  this  committee ;  andi 
as  there  had  been  five  adverse  reports  suctiessively  on  the  claim,  the  eonmuttee 
considered  themselves  justified  in  regarding  the  question  as  settled  by  these 
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sne<se8BiTe  adjadications  of  the  claim.  The  claim  is,  however,  again  preaented, 
and  the  committee  have  been  requested  to  examine  again  this  claim  on  its 
merits.  They  have  done  so,  and  see  no  reason  to  reverse  the  dedsions  of 
former  committees.  The  report  of  this  committee,  in  1830,  contains,  in  the 
main,  a  correct  statement  ot  the  facts.  The  committee,  however,  do  not  con- 
cur in  all  the  conclusions  to  which  the  committee  arrived  in  that  report.  As 
the  property  was  in  the  State  of  Vermont  when  it  was  seized,  by  orders  of 
Coimnoaore  McDonough,  as  is  shown  by  the  testimony,  the  district  court  of  the 
State  of  New  York  haA  no  jurisdiction  of  the  property,  and  the  proceedings  of 
that  court  on  the  libel  of  the  property  were  void.  The  petitioner  was  not,  of 
course,  bound  to  take  notice  of  any  such  proceedings ;  and  occurring,  as  they 
did,  before  the  district  court  of  the  city  of  New  York,  very  remote  firom  the 
residence  of  the  petitioner,  the  presumption  would  be,  as  stated  by  him,  that  he 
was  ignorant  of  them  at  the  time. 

The  committee  cannot,  however,  see  why  the  decision  of  the  court  in  the  suit 
of  the  petitioner  against  Commodore  McDonough  should  not  be  condnsive. 
In  that  case,  the  question  necessarily  involved  was  the  legality  or  unlawfulness 
of  the  acts  of  Commodore  McDonough ;  and  the  decision  of  the  court  and  joiy 
must  have  been  given  in  view  of  the  hxtB  in  this  case.  This  so  natural  and 
almost  necessary  inference  is  not  affected  by  anything  appearing  in  this  case. 
If  Commodore  McDonough  had  been  subjected  in  this  suit  to  we  payment  of 
damages,  the  government  of  the  United  States  would,  as  they  have  often  done 
in  similar  cases,  where  officers  of  the  United  States  have  in  the  honest  but  mis- 
taken discharge  of  their  duty  exceeded  their  authority,  have  refunded  the 
amount  to  him.  There  are  also  a  few  ihstances  where  Congress  have,  in  plain 
cases,  not  required  the  person,  who  has  suffered  from  the  unlawful  acts  of  a 
public  officer  in  the  honest  discharge  of  his  duty,  to  adopt  the  circuitous  mode 
of  suing  that  officer  and  on  his  being  subjected  to  refund  the  amount  to  him, 
but  have  directly  paid  the  amount  from  the  treasury.  But  the  committee  are 
aware  of  no  case,  where  a  suit  has  been  successfully  prosecuted  against  that 
officer,  and  a  decision  made  in  his  favor  on  the  merits,  where  the  unsuccessful 
plaintiff  has  been  aOowed  to  appeal  to  Congress  and  recover  the  amount. 

The  suggestion,  that  the  trial  was  not  afiiir  trial,  and  that  the  court  and  jury 
were  unduly  prejudiced  in  favor  of  Commodore  McDonough,  on  account  of  his 
brilliant  services,  conveys  an  imputation  upon  the  administration  of  justice  in 
Yermont,  which,  if  true,  can  never  be  admitted  to  assail  a  decesion  regularly 
obtained. 

The  committee  recommend  the  adoption  of  the  following  resolution : 

Resolvedf  That  the  petition  of  Samuel  Holgate  be  deni^ 


HousB  OF  Rbprbsbntativbs,  Jammary  13,  1830.] 

The  CommiUee  of  ClainUf  to  whom  was   referred  the  petition  of  Samuel 

Holgate^  report : 

That  the  claim  of  the  petitioner  has  been  firequently  submitted  to  the  Com- 
mittee of  Claims,  and  has  been  uniformly  rejected.  Your  committee  have 
agun  examined  the  same,  and  it  appears  £n>m  the  evidence  accompanying  the 
petition,  that  about  the  Ist  July,  1844,  the  petitioner  was  the  owner  of  a  quan- 
tity of  lumber,  at  Milton,  in  the  State  of  Vermont ;  that  he  agreed  with  Ira 
Hm  to  deliver  to  him  at  Vineyard,  in  the  State  of  Vermont,  in  the  course 
of  three  or  four  weeks,  lumber  to  build  a  house  and  bam.  About  the  same 
period  the  petitioner  engaged  to  deliver  at  Alsbnrgh,  in  Vermont,  some  lumber 
to  Ephraim  Mott ;  and  Amos  Ransom,  of  Chazy,  in  the  State  New  York,  about 
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the  same  time  agreed  to  receive  lumber,  to  be  delivered  bj  the  petitioner  at  tbe 
latter  place,  and  to  dispose  of  it  for  him.  The  petitioner  procured  from  G.  P. 
Van  Ness,  collector  of  the  customs  of  the  district  of  Vermont,  a  written  permit  to 
transport  lamber  from  Milton,  in  Vermont,  to  Ghasy,  in  the  State  of  New  York. 
The  raft  of  lamber,  together  with  ten  barrels  of  tar,  and  some  other  propeity,  was 
taken  off  the  soadi  end  of  Isle  La  Mott,  or  Vineyard,  sixteen  or  eighteen  mileB 
south  of  the  Canada  line,  on  the  waters  of  Vermont,  by  a  tow  galley  belonging 
to  the  squadron  commanded  by  Commodore  McDonougfa,  on  the  chajge  of  being 
bound  for  Canada,  and  brought  to  Plattsbui^,  in  the  State  of  New  YoriL  The 
petitioner  exhibited  his  permit  to  Commodore  MoDonough,  and  on  a  seeond 
interview  with  him  at  Plattsbui^  produced  a  letter  from  Collector  Van  Nees,  i 
copy  of  which  is  among  the  papers  accompanying  the  petition,  expreaaing  his 
disbelief  of  an  intention  on  the  part  of  the  petitioner  to  traffic  with  the  enemy 
Commodore  McDonough,  however,  notwithstanding  these  representations,  de- 
livered the  property  to  Peter  Sailey,  collector  of  the  district  of  Champlain,  who 
caused  it  to  be  libelled  in  the  district  court  6f  the  State  of  New  York.  In  doe 
course  of  law  it  was  condemned,  no  defence  having  been  made.  Boards  and 
planks  being  required  by  the  commanding  officer  of  the  United  States  at  Platts- 
burg,  the  lumber  libelled  was  delivered  to  the  quartermaster  general  at  that 
place,  who  paid  the  marshal  or  his  deputy  for  the  same  $416  80.  From  this 
sum  was  deducted  $84  58,  the  costs  of  suit,  leaving  a  balance  of  $332  29 ;  for 
one  moiety  of  which  the  collector  accounted  to  the  United  States,  and  the  other 
was  equally  divided  between  Commodore  McDonough  itod  hims^f.  The  tar 
and  other  articles  were  not  delivered  to  the  collector  or  libelled.  The  value  of 
the  property  taken,  according  to  the  estimate  of  the  petitioner,  was  $1,187  5L 

From  these  facts,  your  committee  are  of  opinion  that  the  petitioner,  with  foil 
knowledge  of  the  seizure  of  his  property,  neglected  to  set  up  his  claim  or  defend 
hia  right  to  its  possession.  He  alleges  that  he  had  no  knowledge  or  informatioii 
of  the  trial  or  of  the  property  being  libelled  in  the  State  of  New  York  in  aeaion 
to  put  in  his  claim  and  make  his  defence. 

This  will  not  excuse  his  negligence ;  he  was  apprised  that  the  property  was 
taken  to  Plattaburg,  and  Commodore  McDonough,  notwithstanding  nia  repre- 
sentations, sustained  by  the  certificate  of  the  collector  of  the  district  of  Ver- 
mont, refused  to  restore  the  property.  He  was  bound  to  inquire  as  to  ita  futnre 
disposition,  and  cannot,  after  its  condemnation,  be  permitted  to  allege  that  if  he 
haa  known  in  season  that  tHe  property  was  libelled  in  New  York  he  would  hare 
been  able  to  exhibit  proof  of  the  illegality  of  its  seizure.  If  the  conduct  of 
Commodore  McDonough,  in  the  seizure  or  subsequent  proceedings,  was  iDegalr 
the  law  gave  to  the  petitioner  an  adequate  remedy.  And  it  appears,  from  the 
deposition  of  the  petitioner,  that  he  did  institute  an  action  against  Commodore 
McDonough,  not  merely  with  the  view  to  recover  damages  for  the  depredation 
of  his  property,  but  to  vindicate  his  character  from  the  imputations  resting  on 
it  in  consequence  of  that  transactioii.  The  result  of  that  suit  does  not  appear 
from  the  testimony. 

Your  committee  concur  in  the  opinions  heretofore  expressed  respecting  this 
claim,  and  recommend  the  adoption  of  the  following  resolution : 

Itesolved,  That  the  petitioner,  Samuel  Holgate,  is  not  entitled  to  relief. 


40TH  CoNURKSs,  »  SENATE.  i  Rep.  Com. 

2d  Session,      )  (    No.  148. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JiLV  2,  1868.— Ordered  to  be  printed. 


Mr.  Howard,  from  the  Committee  on  Claim?,  submitted  the  following 

REPORT. 

The    Committee  on  Claims,  to  whom  was  referred'  the  petition  of  Minerva 
Letois,  administratrix  of  the  estate  -of  Ezekiel  Lewis,  deceased,  wfike  the 
following  report : 

The  claimant  alleges  that  her  husband  was  the  owner  of  the  steamboat 
Admiral  at  the  breaking  out  of  the  rebellion  ;  that  the  steamer  was  engaged  in 
navigation  on  the  Mississippi  river  and  its  tributaries,  and  that  while  so  engaged 
it  was  seized  by  the  rebel  military  forces  under  General  Hindmau  and  used  by 
the  rebels  from  June,  18GI,  until  April,  1S62,  when  she  was  recaptured  by  the 
United  States  forces  at  the  surrender  of  island  No.  10;  that  she  was  never 
delivered  into  the  custody  of  the  United  States  courts  for  adjudication,  and 
that  no  proceedings  were  ever  instituted  for  her  condemnation  as  prize  of  war. 

The  claimant  alleges  that  upon  the  recapture  of  the  steamer  she  was  retained 
by  the  United  States  forces  as  a  transport  and  ordnance  boat,  and  that  while  in 
such  use  she  was  accidentally  destroyed  by  fire  at  Columbus,  Kentucky,  in 
September  or  October,  1862. 

The  claimant  asks  to  be  paid  the  value  of  the  boat  and  for  her  use  during 
thia  time. 

The  boat  was  in  posession  of  the  enemy  for  about  one  year  before  her  recap- 
ture by  the  government  forces,  but  we  are  not  informed  whether  she  was  con- 
demned in  any  rebel  court  as  prize  of  war,  nor  whether  the  recapture  was  by 
our  naval  or  land  forces  ;  but  whatever  the  facts  may  bo  in  these  respects,  there 
is  no  proof  before  the  committee  that  the  United  States  authorities  who  had 
the  boat  in  possession  for  about  five  months  had  any  knowledge  of  the  fact  that 
she  was  the  private  property  of  any  one.  They  treated  her  as  confederate 
property  and  had  no  reason  to  suppose  that  she  was  claimed  by  any  one  under 
the  principle  of  postliminy,  and  we  think  that  under  these  circumstances  the 
government  is  not  bound  to  pay  for  her. 

The  committee  therefore  recommend  that  the  bill  do  not  pas?. 


40th  Gonorbss,  )  SENATE.  /  Rep.  Com. 

2dSes9Um.       ]  \    No.  149. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  2,  1868.— Oictored  to  be  printed. 


Mr.  Howard,  from  the  Committee  on  Olaimsy  enbmitted  the  followbg 

REPORT. 

The  Committee  on  Claims,  to  whom  W€u  referred  the  petition  ofM.  N.  Ladovieht 
of  Louisiana,  praying  compensation  for  the  steamer  Diana,  make  thefoUowing 
report: 

The  &ct8  upon  which  the  daim  is  based,  and  the  principles  of  law  applicable 
to  it,  are  very  folly  set  forth  in  a  letter  addressed  to  the  Secretary  of  the  Treas- 
ury by  Attorney  General  Speed,  dated  October  24,  186^  from  which  we  take 
the  following  extracts : 

The  steamer  Ditna,  a^  ooast  fireii^ht  and  passenger  padket,|  worth  the  sum  of  t40,0iX)f 
parchased  in  1861  by  the  claimant,  a  loyal  rosident  of  Louisiana  for  27  yean,  and  employed 
bj  him  in  carrying  freight  and  passengers  for  hire  between  New  Orleans  and  the  lower 
coast,  was,  on  the  27th  of  April,  1862,  seized  at  a  wharf  in  that  dty  by  Hear-Adminl 
Farnignt.  That  officer,  it  appears,  forwith  placed  her  in  the  serviee  of  Mi^or  General 
Butler,  and  she  continued  to  be  employed  in  conyeyinff  troops  from  the  transports  to 
the  city  until  the  arm^  was  auartered  in  New  Orleans.  The  petitioner  states  that  a  few 
dsys  after  the  occupation  of  the  city  he  waited  upon  Admiral  Farragnt,  and  requested  him 
to  return  the  steamer,  when  the  admiral  informed  him  that  the  vessel  had  been  transferred 
to  Major  General  Butler,  to  be  employed  as  a  transport,  and  that  that  officer  would  com- 
pensate him  for  her  use.  A  portion  of  this  statement  harmonizes  with  the  declaration  of 
Admiral  Farraffut,  contained  m  a  certificate  g^ven  by  him  in  November,  1862,  concerning 
the  seizure  of  toe  vessel.  The  admiral  there  states  tnat,  althoneh  when  he  took  the  vessel 
he  intended,  in  the  event  of  the  claimant  being  able  to  establish  his  loyaltv,  to  return  her 
after  the  service  in  which  it  was  desirable  immediately  to  employ  her  liad  been  completed ; 
yet  finding,  after  the  troops  had  been  thrown  into  the  city,  that  the  army  still  required  her 
aerrice,  he  transferred  her  to  General  Butler,  and  left  "  the  dacision  of  her  ease  to  the  govern- 
ment." 

Whatever  mav  be  the  true  interpretation  of  this  declaration,  which  is  somewhat  obscurely 
expressed,  whether  or  not  we  are  to  understand  by  it  that  the  admiral,  when  he  found,  on 
the  dty  being  occuj^ied,  that  the  military  authorities  continued  to  require  her  service,  aban- 
doned or  changed  his  original  intention  of  restoring  her  to  her  supposed  loyal  owner,  the  fact 
appears  to  be  clear  and  well  attested  that  he  did  place  her,  after  the  occupation  of  the  city 
and  she  had  fulfilled  the  temporary  use  referred  to,  out  of  his  jurisdiction  and  beyond  his 
control  by  transferring  her  to  tne  possession  of  General  Butler,  by  whom,  in  the  command  of 
military  officers,  she  was  employed,  first,  as  a  despatch-boat,  and  afterwards  as  an  armed 
tnmsport  for  the  conveyance  of  troops  to  points  on  the  coast,  in  which  latter  service  she  was 

captured,  as  stated,  by  the  rebels,  on  the  28th  of  March^  1863.    . 

•  •  •  •  •  • 

The  Diana  was  seized  jtifie  hdli.  She  was  technically,  by  reason  of  her  ownership  as  well 
as  the  trade  in  which  she  had  been  engaged  during  the  rebel  rule  at  New  Orleans,  tnemial' 
pTOfertjL  liable,  on  the  27th  of  April,  186^,  to  capture,  either  at  sea  or  in  port,  as  prize  of 
war.  Her  seizure  was  an  exercise  of  a  well  estaolished  belligerent  rif^ht,  derived  from  the 
relative  hostility  of  her  proprietor  as  a  resident  of  a  place  within  hostile  jurisdiction.  Not 
the  law  of  necessity,  but  the  law  of  war  justified  her  seizure  and  subseauent  employment  in 
the  public  service.  When  tibe  naval  arm  of  the  government  was  placed  upon  her,  it  was  in 
assertion  of  a  tiUe  to  the  property  conferred  by  the  law  of  nations.  A  vessel  in  her  predica- 
ment, thus  liable  to  capture  and  condemnation,  seized  by  a  naval  commissioned  captor,  and 
in  the  exigency  of  belhgerent  operations,  in  the  very  country  of  her  ownership,  compelled  to 
do  military  service  for  the  captors'  government,  can  with  no  more  propriety  bio  sud  to  have 
been  impressed  into  Uiat  service  tiian  a  drafted  man  who  may  be  compelled  to  perform  military 
duty  in  the  ranks,  can  be  said  to  be  impretfrad  into  the  armv.  The  right  of  the  naval  captors 
to  take  possession,  and  control  the  use  of  his  property,  did  not  depend  upon  any  extrinsic 


2  M.   N.   LADOVICH. 

circumstances  existing  at  the  time  and  place  of  seiznre,  bat  flowed  from  an  independent  aonrce 
of  authority,  which  conferred  an  original  and  absolute  right  upon  the  government  to  rest  in 
itself,  bj  capture  and  condemnation,  the  ownership  of  the  enemy  proprietor. 

In  the  case  of  the  ships  taken  at  Gtnoa,  (4  Bob.,  396,)  it  was  declared,  I  may  obeenre,  by 
Lord  Stowell  to  be  the  right  of  a  naval  commander,  on  capturing  or  enforcing  the  snrreijder 
of  an  enemy's  city,  to  make  seizure  of  all  ships  in  port,  independently  of  any  question  of 
ownership,  on  the  presumption  that  such  property  belongs  to  hostile  personit,  and  to  leave  it 
to  those  who  may  claim  any  portion  of  such  property  to  be  restorable  as  neutral  property, 
to  establish  its  character  and  right  to  exemption  from  condemnation.  We  may  grant  tint 
when  such  a  claim  of  neutral  owership  has  been  established,  such  a  commander  has  the  right 
to  release  the  property  without  subjecting  it  to  judicial  decision.  Whether  he  would  oidinaiily, 
by  virtue  of  tne  authority  derived  from  and  incident  to  his  office,  have  power  to  restore  to  its 
former  hostile  proprietors  property  thus  seized  which  may  be  clearly  confiscable  as  prize  of 
war,  is  a  question  of  some  interest  that  need  not  now  be  considered.  Nor  do  I  deem  it 
important  to  determine  whether  the  law  can  take  cognizan<5(B,  under  the  circumstances,  of  the 
case  of  such  m  intention  as  the  one  found  by  Admiral  Farragut  when  he  took  possession  of 
this  vessel,  and  especially  in  view  of  the' fact  that  he  placed  it  beyond  his  power  to  execute 
his  contingent  purpose  of  restoration,  by  transferring  the  vessel  to  the  jurisdiction  and  custody 
of  the  co«ordinate  military  conmiander  at  New  Orleans. 

The  committee  concnr  in  this  view  of  the  rule  to  be  applied  in  sucli  casee. 
When  the  civil  war  broke  out  and  the  parties  to  it  came  to  recognize  each 
other,  in  a  territorial  sense,  as  belligerents,  the  right  and  liabilitiea  of  a  state  of 
war  must  be  admitted  to  have  supervened,  and  that  dreadful  scourge  to  have 
fallen  upon  the  two  hostile  populations. 

The  committee  cannot  doubt  that  upon  the  mere  showing  of  the  petitioner 
the  capture  in  this  case  was  lawfully  made.  It  was  to  him  doubtless  a  great 
hardship,  but  no  greater  than  the  rebellion  inflicted  upon  thousands  of  other 
peaceful  and  lojal  men  residing  in  the  insurrectionar/  States*  Thej  therefore 
recommend  that  the  claim  be  rejected. 


40rrH  GoNGSESS, )  SENATE.  (  Rep.  Com. 

Sd  Sesnan.       ]  I    No.  150. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  2,  1868.— Ordered  to  be  printed. 


Mr.  Howard,  from  the  Gommittee  on  Glaims,  aabmitted  the  following 

REPORT. 

TAe  Committee  an  Claims,  to  tohom  was  referred  the  petition  of  Elack  Beaver t 

a  Delaware  Indian,  make  tke  following  report : 

The  petition  alleges  that  at  the  time  of  the  evacuation  of  Fort  Gobb,  situated 
in  the  leased  district  of  the  Indian  territory,  he  was  a  United  States  interpreter 
for  the  Wichitas  and  other  tribes;  that  in  April,  1861,  the  United  States  forces 
at  that  post  were  withdrawn  by  the  commaDding  officer,  Major  Emory,  who 
compelled  him  to  act  as  gnide  for  the  purpose  of  conducting  the  force  from  the 
beaten  roads  to  the  open  prairie  country,  and  that  by  means  of  this  senrice  the 
command  was  probably  saved  from  falling  into  the  hands  of  the  rebels. 

Major,  now  General,  Emory  is  of  the  same  opinion,  and  adds  his  testimony 
in  favor  of  the  meritorious  conduct  of  Black  Beaver  and  his  two  sons  on  that 
occasion. 

The  petitioner  sets  forth  that  when  he  left  home  in  obedience  to  Major 
Cmory's  order,  he  abandoned  all  his  personal  property,  consisting  of  300  head 
of  beef  cattle,  of  the  value  of  $14  per  head;  also  more  than  300  head  of  other 
cattle,  consisting  of  two-year-old  steers,  &c.,  an  ambulance  valued  at  $250,  a 
two-horse  farm  wagon,  valued  at  $150.  and  a  trunk  of  clothing,  valued  at  $150 ; 
that  he  was  compelled  by  said  order  to  abandon  this  property,  but  was  assured 
by  Major  Emory,  Golonel  Sackett,  Major  Sturges,  and  other  officers  that  he 
should  be  fully  compensated  by  the  United  States  for  this  property. 
He  states  that  he  was  paid  for  his  services  the  sum  of  $200. 
The  committee  have  no  doubt  of  the  value  of  the  services  rendered ;  but  as 
there  4s  no  proof  of  an  actual  loss  of  the  property,  and  not  even  a  statement  by 
the  petitioner  that  it  was  seized  by  the  rebels,  or  that  he  was  actually  deprived 
of  it,  the  committee  are  without  any  gprounds  to  act  upon  the  claim. 

Again,  should  it  appear  even  upon  sufficient  evidence  that  the  property  was 
seized  and  confiscated  by  the  rebel  authorities,  the  committee  could  not,  with 
the  views  they  have  more  than  once  expressed  touching  simUar  claims,  recog- 
nize the  validity  of  this. 

The  petitioner  seems  to  ask  us  to  infer  that,  in  case  he  had  not  departed  upon 
this  service  and  had  remained  at  home,  he  would  have  saved  his  property;  but 
this  we  think  is  mere  conjecture,  and,  considering  the  situation  of  affairs  in  that 
region  at  the  time,  we  are  forced  to  the  conclusion  that  he  could  not,  had  he 
remained,  have  protected  his  property  from  the  enemies  of  the  United  States. 
They  therefore  ask  to  be  dischai-ged  from  the  further  consideration  of  the 
claim. 


10th  Congrbss,  \  SENATE.  /  Rep.  Com. 

2d  Session.       )  )    No.  151. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JrLY  2,  1863.— Ordered  to  be  print-d. 


Mr.  HowAAD.  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Mary  C  Lane, 
formerly  of  Burlington,  Vermont, for  compensation  of  property  alleged  to  have 
been  destroyed  by  the  government  troops  in  Mississippi,  during  the  rebellion, 
made  the  following  report : 

• 

She  allegea  that  she  was  teaching  school  on  the  Yazoo  river,  in  1862,  when 
ibe  Union  gunboats  came  up,  landed  at  Snyder's  blu£F,  and  shelled  the  house 
in  which  the  petitioner  was  ;  that  they  took  possession  of  and  carried  away  her 
entire  wardrobe,  and  other  effects,  among  which  were  three  promissory  notes 
given  her  by  H.  H.  Hobbs,  for  borrowed  money. 

It  seems  that  she  had  loaned  to  S.  H.  Hodge  $450,  for  which  she  received 
from  him  seven  bales  of  cotton,  which  was  afterwards  taken  from  her  by  Union 
soldiers,  and  used  for  the  hospital  near  by. 

This  lady  had  voluntarily  laken  up  her  residence  in  Mississippi  in  1857,  and 
remained  within  the  territorial  limits  of  the  States  declared  in  insurrection  under 
the  President's  proclamation  of  August  16,  1861. 

She  was  there  at  the  time  her  alleged  losses  occurred. 

Her  property  was  captured  by  an  act  of  war,  and  the  committee  are  unable 
to  distinguish  this  case  from  numerous  others  in  which  they  have  denied  relief 
to  the  petitioners. 

They  therefore  recommend  that  the  petition  be  not  granted. 


^ 


40th  G0NGKBS8, »  SENATE.  I  Kbp.  Com. 

2dJSes»ion,      )  \    No.  152. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JiTLY  2,  1863. — Ordered  to  be  printed. 


Mr.  Howard,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Jameit  Nar- 
comt  of  North  Carolina,  asking  compensation  for  property  destroyed  by 
Union  troops,  in  1862,  at  Edenton,  make  the  following  report: 

It  appeara  that  the  petitioner  was  a  resident  and  mayor  of  Edenton,  and  was 
a  loyal  man. 

While  he  was  absent  from  home,  on  a  government  transport,  and,  as  the  com- 
mittee are  satisfied,  acting  in  the  interest  of  the  United  States,  a  body  of  Union 
troops,  upon  the  &lse  soggestion  of  certain  rebels  there  that  the  petitioner  was 
a  secessionist,  and  his  house  deserted,  entered  it,  and  took  and  carried  away  his 
personal  property  to  the  amount*  as  he  claims,  of  $1,487.  We  are  satisfied  that 
Mr.  Narcom  was  a  true  loyal  man,  and  that  he  uniformly  showed  liimself  such 
during  the  rebellion. 

But  we  find  it  impossible  to  recognize  this  claim  without  departing  fcom  the 
general  principles  which  we  have  recognized  in  other  instances  of  a  similar 
kind,  and  therefore  recommend  that  the  claim  be  disallowed. 


40rH  CoNGRBSS, )  SENATE.  i  Rbp.  Com. 

2d  Session.       )  \    No.  153. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


J^Y  2,  1863.— Ordered  to  be  printed. 


Mr.  Frblinuhuysbn  made  the  following 

REPORT. 

[To  accompan  J  joint  resolution  S.  R.  No.  73.] 

The  Committee  oh  Claims,  to  toJiom  was  referred  S.  R,  73,  for  the  relief  of  the 
ColumJna  Turnpike  Company,  submit  their  report  thereon  : 

This  IS  a  claim  of  the  Columbia  Turnpike  Company  for  the  use  and  occupa- 
tion of  their  road  on  the  Virginia  side  of  the  Potomac  river  from  June  1,  1861, 
to  June  1,  1866,  by  United  States  troops.  It  is  estimated  that  1,000  govern- 
ment horses  per  day  passed  over  the  route  for  all  that  time,  and  upon  that  basis 
the  account  against  the  government  is  made  up  to  the  amount  of  S73,000.  It 
ia  represented  that  the  road  was  discontinued  to  private  travel  by  order  of 
General  Mansfield  af^r  November,  1861.  There  is  no  proof  that  the  road  was 
kept  in  repair  during  this  time,  or  that  any  expenditures  were  made  by  the 
company ;  nor  is  there  any  pretence  that  any  account  was  kept  of  the  amount 
the  road  was  used  by  the  government. 

The  turnpike  and  toll-house  was  in  the  enemy's  country,  subject  to  all  the 
incidents  and  losses  of  war,  and  the  government  cannot  allow  the  claim  without 
undertaking  to  indemnify  for  all  losses  sustained  by  the  war. 

The  damages  sustained  by  this  company  must  be  considered  under  the  class 
of  losses  occasioned  by  the  general  ravages  of  war,  which  no  government  or 
otiatry  ever  p  rovide  for. 

Yonr  committee  do  not  recommend  the  adoption  of  the  resolution. 
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IN  THE  SENATE  OF  THE  UNITED  STATES, 


July  2,  1868.— Ordered  to  be  printed. 


Mr.  Pattbbson,  of  New  Hampshire,  from  the  Joint  Select  Committee  on 

Retrenchment,  made  the  following 

REPORT. 

fTo  accompany  bUl  S.  No.  587.] 

The  great  want  of  our  foreign  service  is  special  knowledge  and  experience 
on  the  part  of  those  who  enter  it  as  officials.  Under  our  present  system,  con- 
sular and  diplomatic  agents  are  selected  without  regard  to  their  qualifications. 
As  a  rule,  these  appointments  are  bestowed  as  a  reward  or  inducement  to  polit- 
ical service  rather  than  to  secure  in  the  interests  of  trade  and  diplomacy  the  best 
ability  which  the  country  affords.  Not  one-tenth  of  the  whole  number  of 
appointees  are  conversant  with  the  language,  geography,  laws,  political  economy, 
or  material  resources  of  the  countries  to  which  they  are  accredited.  Such  per- 
sons may  transact,  possibly,  the  routine  business  of  the  office,  or  that  definitely 
prescribed  by  the  Department  of  State,  but  it  is  preposterous  to  expect  any- 
thing more.  Even  the  simple  duties  will  be  performed  inadequately  so  long  as 
they  do  not  possess  the  knowledge  requisite  to  fulfil  them  with  thoroughness. 

The  consul,  for  instance,  has  to  issue  certificates  of  invoices,  shipping  docu- 
ments for  captains  and  sailors,  and  has  other  duties  to  perform  which  do  not 
eveu  require  the  ability  of  a  corresponding  clerk  in  a  large  mercantile  estab- 
lishment. All  that  is  required  for  the  performance  of  these  routine  services  is 
steady  attendance  to  the  office  during  office  hours.  They  arc  more  or  less 
purely  mechanical ;  yet  a  certain  experience  is  required  in  order  to  do  even  this 
properly.  To  ascertain  the  genuineness  of  the  documents  presented  for  consu- 
lar certificates,  or  to  detect  aod  baffle  fraudulent  intentions,  requires  something 
of  the  skill  of  an  expert. 

The  tenure  of  office,  too,  is  so  brief  and  uncertain  that  there  can  be  but  little 
esprit  de  corps  in  the  service.  The  effort  necessary  to  acquire  professional 
excellence  or  to  complete  difficult  and  protracted  public  services  will  rarely  be 
made  without  stronger  motives.  Continuance  is  necessary  to  usefulness  in 
office  under  our  present  system  of  appointments.  No  man  can  pass  from  other 
pursuits  directly  into  the  higher  grades  of  diplomatic  and  consular  service  and 
comprehend  clearly  the  nature  and  scope  of  his  duties.  In  time  he  may  reach 
re:)pectability,  but  can  never  acquire  the  thoroughness  and  facility  of  one  edu- 
cated to  the  profession,  and  who  has  ascended  through  all  its  grades  and  must 
therefore  have  a  practical  knowledge  of  each.  We  might  with  equal  reason 
put  the  unpracticed  neophyte  in  figures  upon  the  Principia  or  Mechanique 
Celeste  with  the  expectation  that  he  will  understand  and  enjoy  its  abstruse 
deductions. 

Under  our  present  system  a  consular  or  diplomatic  officer  has  no  sooner 
familiarized  himself  with  his  routine,  and  begun  to  advance  to  a  knowledge  of 
and  fitness  for  higher  duties,  than  he  is  removed  to  make  room  for  another  nov- 
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ice,  who  18  likewiee  pupcreeded  as  soon  as  his  experience  begins  to  enable  faim  to 
discharge  the  duties  of  his  office  to  the  satisfaction  of  himself  and  others.  Thus, 
in  one  generation,  the  same  post  is  necessarily  filled  by  half  a  dozen  men,  who 
are  successively  displaced  from  the  moment  they  have  learned  to  infuse  into 
their  office  something  of  profeseional  knowledge  and  culture.  This  system  is 
not  only  unjust  to  the  people,  inasmuch  as  it  fails  to  secure  an  adequate  consid- 
eration for  the  salaries  disbursed ;  but  it  is  equally  unjust  to  the  agents,  who  are 
thrown  back  upon  their  own  resources  just  at  the  time  when  a  three  or  four 
years'  preparation  has  fitted  them  to  devote  their  energies  and  capacity  with 
advantage  to  themselves  and  the  country  to  the  foreign  service. 

To  compete  successfully  with  the  agents  of  foreign  powers,  and  to  conduct 
advantageously  the  political  and  commercial  affairs  of  our  own  country,  the 
appointees  in  this  service  should  be  familiar  not  only  with  the  laws,  customs, 
industries,  and  products  of  our  own  land,  but  should  be  ins^TUcted  in  the  laws, 
pursuits,  language,  and  character  of  the  people  to  whom  they  are  accredited.  To 
this  Fhould  be  added  a  thorough  knowledge  of  that  international  code  which 
regulates  the  intercourse  of  nations.  So  long  as  these  officers  are  transferred 
from  pursuits  and  associations  which  have  no  affinity  to  the  foreign  service, 
however  able  and  skilful  they  may  be  in  other  things,  they  cannot  possess  the 
special  knowledge  and  aptitudes  which  will  render  their  labors  either  creditable 
or  useful  in  this. 

The  system  is  radically  defective.  Neither  the  people  nor  the  government 
can  afford  to  dispense  with  the  qualifications  essential  to  the  best  services  in 
this  department. 

With  a  view  to  remove  these  defects  and  to  impart  greater  efficiency  to  this 
branch  of  the  public  service,  the  committee  propose  a  graded  system,  resting 
upon  a  competitive  examination.  In  opposition  to  this  it  is  sometimes  said  that 
the  genius  of  our  institutions  demands  rotation,  and  an  open  competition  to  all 
the  people  for  every  place  of  honor  or  emolument  in  the  public  service. 

This,  though  by  no  means  ignored  in  our  plan,  we  regard  as  a  groundless 
•assumption,  except  in  relation  to  elective  offices.     The  rules   which  prevail  in 
bueiiess  circles  should  be  carried  into  the  government. 

We  do  no  wrong  to  the  community  when  we  avail  ourselves  of  the  best  abil- 
ity to  do  our  work,  and  there  is  no  reason  why  government  should  not  be 
allowed  to  follow  the  same  dictate  of  common  sense  in  the  selection  ff  it^  agents. 
Ai  least  it  should  be  permitted  to  employ  a  system  of  appointments  which  will 
tend  to  elevate  and  improve,  and  not  one  which  tends  to  degrade  and  demoral- 
ize the  service. 

The  graded  system  proposed  by  the  committee  is  an  effort  to  combine  and 
harmonize  in  one  the  features  which  the  experience  of  ages  has  shown  to  be 
best  in  the  diplomatic  and  con.sular  policies  practiced  by  the  more  enlightened 
governments  of  Europe,  and  to  infuse  into  the  whole  the  spirit  of  onr  own 
institutions.  It  vests  the  functions  of  each  grade  of  duties  in  persons  who  bare 
ui'dergone  examinations  and  probation,  and  whose  experience  will  widen  as 
their  respr>nsibilitie8  are  enlarged.  This  will  make  the  two  branches  of  the 
service  a  profession,  a  career  corresponding  to  the  military  and  naval  service. 

An  improvement  will  thus  not  only  be  effected  so  far  as  the  quasi  routine  and 
mechanical  duties  of  the  consular  and  diplomatic  offices  are  concerned,  to  the 
extent  already  suggested,  but  still  more  in  respect  to  other  duties  to  which  the 
committee  now  propose  to  refer. 

Almost  every  day  questions  spring  up  in  consulates  which  require  a  foil 
knowledge  not  only  of  American,  but  also  of  European  jurisprudence,  of  the 
laws  of  nations,  and  particularly  of  commercial  and  marine  law. 

The  most  important  international  transactions  are  at  times,  in  their  inception, 
dependent  upon  information  to  be  obtained  from  consuls;  and  more  than  once 
beneficial  enterprises  have  been  abandoned  because  the  consul  had  not  the 
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requisite  information,  was  nnable  to  comprehend  their  importance,  or  lacked  the 
ability  to  participate  in  their  execution.  This  happens  when  application  is  made 
to  him  in  an  advisory  character.  Bnt  he  is  often  called  upon  for  positive  action 
or  interference.  Gases  grow  out  of  the  legacies  of  Americans  who  die  within 
the  jurisdiction  of  the -consul,  from  litigations  between  American  citizens,  and 
from  contested  issues  arising  from  the  chartering,  freighting,  ownership,  shipwreck, 
or  other  casualties  of  vessels. 

At  present  we  have  no  assurance  that  our  consular  officer  will  possess  the 
ability  to  cope  with  such  matters,  and  much  less  with  those  higher  questions  of 
special  importance,  which  sometimes  arise  in  non-christian  countries,  in  which  the 
consul  exercises  extra  judicial  powers. 

On  the  other  hand,  the  graded  system,  by  its  examinations,  probations,  pro- 
motions, and  removals,  only  for  mental  or  moral  unfitness,  or  for  treasonable 
pi-actices,  furnishes  a  guarantee  of  qualification. 

But  there  are  functions  of  the  consular  office,  designed  especially  to  promote 
the  commercial  and  other  industrial  interests  of  the  country,  which  cannot  be 
performed  advantageously  without  special  qualifications  in  the  incumbent  of  the 
consulate. 

U  uder  the  regulations  of  the  State  Department  the  consul  is  required  to 
furnish  an  annual  report  of  the  commercial  and  manufacturing,  as  well  as 
industrial  activities  of  the  post  or  locality  at  which  he  resides.  These  reports 
in  general  have,  hitherto,  been  very  imperfect  and  superficial.  In  most  cases 
they  are  copies  of  statistics  published  in  the  local  papers  ;  in  only  exceptional 
cai>es  are  they  the  result  of  painstaking  and  elaborate  personal  investigation. 
The  consequence  is  that  the  annual  report  of  commerce  and  navigaliun,  pre- 
sented by  the  State  Department  to  Congress,  and  embodying  extracts  from  the 
consular  reports,  are  incomplete  and  unsatisfactory.  Let  any  one  cognizant  of 
the  facts  peruse  these  annual  reports,  and  he  will  discover  at  once  the  incom- 
pleteness and  inaccuracy  of  the  sources  of  information  from  which  this  material 
id  drawn.  Thousands  of  dollars  are  as  good  as  thrown  away  upon  the  publi- 
cation of  these  expensive  volumes,  and  upon  the  salaries  of  clerks  employed 
in  their  preparation  for  Congress  and  the  people.  They  are  rather  disclosures 
of  posthumous  than  of  actuid  commercial  relations.  This  results  not  only  from 
the  age  of  the  material  but  from  tardiness  in  its  issue. 

The  report,  for  instance,  for  the  year  ending  1866,  not  being  distributed  to  Con- 
gress, and  by  Congress  among  the  community,  previous  to  1867  or  1868,  when 
the  opportunities  of  the  American  merchants,  manufacturers,  agriculturists,  or 
industrialists,  to  avail  themselves  of  the  information  which  they  impart,  had  in 
most  cases  passed  away,  was  of  little  practical  service,  though  if  new  in  substance 
and  timely  presented,  it  might  have  been  of  great  and  immediate  practical  utility 
for  the  promotion  of  commercial  and  industrial  interests.  This  imperfection  and 
tardiness  of  the  reports  is  mainly  to  be  attributed  to  the  inefficiency  of  the 
present  system.  It  may  be  necessary  in  future,  if  we  would  entirely  overcome 
the  evil,  to  publish  consular  commercial  reports  at  the  time  they  are  received, 
iu  an  official  gazette  to  be  issued  under  the  auspices  of  the  State  Department, 
and  to  be  accessible  without  delay  to  merchants  and  manufacturers. 

But  the  primary  difficulty  is  to  be  traced  to  the  present  system  of  appointing 
unqualified  officers. 

A  consul  who  does  not  know  the  language  of  the  country  in  which  he  resides 
cannot  converse  with  the  native  merchants  and  manufacturers.  The  materials 
for  the  report  which  he  transmits  to  the  State  Department  are  not,  therefore, 
obtainable  by  him  through  first  sources.  He  must  either  wait  for  the  publica- 
tion of  statistics  by  the  government  in  which  his  consular  district  is  situated, 
or,  as  he  does  in  most  cases,  copy  from  the  frermently  irrftflpon»ihle  statements 
of  the  local  newspapers.  The  collection  of  official  statistics  by  governments 
and  their  publication  are  tedious  ^processes,  which  are  generally  brought  to  a 
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close  only  when  the  time  for  practically  benefiting  by  the  information  has 
gone  by,  and  when  they  serve  only  purposes  of  philosophical  investigatiou 
relating  to  political  economy  and  the  progress  of  nations. 

The  consnl  is  expected  to  subserve  purposes  of  practical  and  not  of  theoret- 
ical political  economy.  He  should  give  information,  based  upon  a  knowledge 
of  the  wants  and  aspirations  of  the  American  merchant,  manufacturer,  and  agri- 
culturist, and  keep  his  eyes  constantly  fixed  upon  every  point  of  the  commer- 
cial horizon  which  surrounds  him. 

But  to  do  so,  he  must  be  able  to  understand  and  make  himself  intellit^ible  to 
foreign  merchants.  He  must  not  only  be  familiar  with  the  language  they  speak, 
but  he  must  also  be  able  to  converse  with  them  intelligently  in  respect  to  the 
resources  of  the  respective  countries  with  which  we  are  in  commercial  relations. 
Npw,  the  graded  syf^tem,  by  providing  for  examination  and  probationary  discip- 
line as  consular  pupils  and  the  gradual  rising  to  the  higher  grades  of  the  service, 
tends  to  secure  officers  who  possess  all  these  qualifications,  and  under  whose 
guidance,  these  commercial  reports,  which  are  at  present  only  costly  and  unser- 
viceable documents,  may  become  potential  auxiliaries  for  the  promotion  of  the 
best  material  interests  of  the  country.  Our  diplomatic  service,  too,  will  in  a 
similar  manner  become,  under  the  operation  of  the  graded  system,  a  service  of 
genuine  public  utility,  and  not,  as  now,  a  more  or  less  ornamental  ceremonial — a 
kind  of  permanent  pageant  maintained  to  impress  the  courts  of  princes,  and  made 
imposing  in  inverse  ratio  to  their  importance. 

The  secretaries  of  legation  in  the  employ  of  the  English  foreign  office  hare 
been  of  late  years  employed  in  presenting  to  their  governments  comprehen8i?e 
essays  on  the  political  and  commercial  economy  of  the  countries  in  which  tbej 
reside.  This  elaboration  of  instructive  papers  bearing  upon  finance,  commerce, 
industry,  agriculture,  or  upon  education  and  scientific,  literary,  and  philanthro- 
pic institutions,  by  subordinate  officials,  is  an  excellent  mode  of  securing  practical 
knowledge  among  the  future  foreign  ministers  of  the  country.  It  is  only  prac- 
ticable in  a  graded  system. 

The  duties  of  our  diplomatic  officers  are  limited  to  the  conduct  of  negotiations 
with  foreign  governments,  and  occasional  reports  upon  the  political  condition  of 
the  countries  to  which  they  are  accredited.  The  sphere  of  their  operations 
might  advantageously  be  extended,  but  it  is  not  to  the  extension  so  much  as  to 
an  improvement  in  the  capacity  and  character  of  our  foreign  service  that  the 
efforts  of  the  committee  have  been  directed.  In  what  we  say  we  do  not  design 
any  reflection  upon  those  who  have  been  or  are  engaged  in  the  service,  for  no 
government  has  employed  men  of  larger  ability  or  higher  character  than  some 
who  have  represented  us  abroad,  and  our  system  has  accomplished  far  more 
than  could  have  been  anticipated  in  view  of  its  defects.  The  advantage  of  the 
system  proposed  by  the  committee  will  be  this :  that  the  person  nominated  for 
the  diplomatic  career  willnotbeadmitted  withou  t  examination,  and  only  well  qual- 
ified persons,  equipped  with  the  requisite  linguistic  and  other  capacities,  being 
able  10  pass  an  examination,  the  service  will  in  future  be  conducted  by  men  who 
will  know  how  to  make  the  best  use  of  their  many  opportunities  for  public  util- 
ity. A  man  who,  after  having  passed  his  examination,  begins  his  diplomatic 
career  as  attache,  rises  to  be  secretary  of  legation  and  is  gradually  advanced 
until  he  reaches  the  office  of  envoy  extraordinary  and  minister  plenipotentiary, 
has  passed  through  a  system  of  probation,  of  labor  and  experience,  which  will 
naturally  enable  him  to  exercise  a  far-reaching  and  transcendent  influence  abroad 
and  at  home. 

The  North  American  Review  haa  well  expressed  the  advantages  of  this  tj«- 
tem,  as  follows : 

Oar  ministers  and  consals  might,  under  proper  regnlatlons  securing  Iho  appointment  of 
the  most  competent  persons,  become  poweri'ul  aaxiliaries  to  the  increuae  of  toe  oommeioe, 
ludusttry,  science,  arts,  and  general  ciiriliaation  of  the  republic. 
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With  tbe  mvolation  wrought  in  the  modes  of  national  inter-commanieation  hj  steamers, 
railways,  and  land  and  suhmarine  teleg^raphs,  the  services  of  ministers  and  consuls  must  be 
made  to  subserve  verj  comprehensive  aims,  if  thej  shall  continue  to  be  of  anj  use  at  all. 
Considering  that  we  pay  large  amounts  for  ministers  and  consuls  in  every  part  of  the  globe, 
18  it  not  snrprisinj^  how  little  information  they  impart  to  the  American  people  as  regards  the 
social  and  industrial  life  of  the  masses  of  our  fellow-men  in  foreign  laods — bow  little  official 
information  they  furnish  concerning  the  distribution  of  propertv,  the  agricultural  and  man- 
ufacturing activities,  the  arts  and  sciences,  and  educational  and  philanthropical  institutions 
of  the  Old  'World  T  Almost  every  foreign  country  has  its  own  specialties  in  all  spheres  of 
liuman  activity,  and  it  would  be  the  duty  of  competent  ministers  and  consuls  to  investigate 
them,  and  give  to  their  employers  and  countrymen  the  benefit  of  their  investigations.  The 
systems  of  agricultural  improvement  and  irrigation,  the  co-operative  a^ociations,  the  vari- 
ous processes  of  manufactures,  the  respective  incomes,  wages,  and  resources  of  the  various 
classes  of  tbe  respective  populations,  afford  ample  scope  for  suggestive  studies :  and  if  men 
of  oomprehensive  culture  and  varied  attainments  were  to  be  appointed  as  ministers  and  con- 
sals,  they  would  have  it  in  their  own  power  to  instruct  and  benefit  Uiis  country  by  submit- 
ting to  its  consideration  those  branches  of  civilization  in  which  foreign  nations  excel  us, 
-while  they  could  call  their  attention  to  those  branches  in  which  we  excel  them.  In  this 
manner  the  foreign  service  might  become  the  handmaid  of  humanity  and  civilization,  while 
at  present  it  is  only  an  imperfect  and  clumsy  travesty  of  the  obsolete  diplomacies  of  bygone 


The  annexed  papers  give  a  brief  description  of  the  Bystenn  of  appointments 
and  examination  regulating  the  foreign  service  of  England,  France,  Prossia 
jtnd  Belgium,  and  are  respectively  marked  A,  B,  G  and  D  : 

A. 

BNGLAND. 

I.  Clerks. — (Competitive  examination  :) 

1.  Writing  from  dictation. 

2.  Precis  writing,  (abstract  or  summary.)  « 

3.  French. 

4.  German,  (translating  and  reading  manuscripts.) 

II.   CJerks  in  chief  derk  department  : 

1.  Exercises  designed  to  test  handwriting,  accuracy  of  punctuation  and 

orthography. 

2.  Arithmetic,  (including  vulgar  and  decimal  fractions  ) 

3.  Bookkeeping  by  single  entry. 

4.  Creography,  (a  general  knowledge.) 

5.  French,  (translation.) 

III.  Aitaches: 

1.  Orthography  and  handwriting. 

2.  General  intelligence. 

3.  Writing. 

4.  Latin,  (grammar  and  translation  to  English.) 

5.  Arithmetic,  (first  four  rules  and  decimals.)     Colenso, 

6.  Euclid.     (Book  I.) 

7.  Geography. 

8.  French,  (grammar  and  translation  to  English.) 

9.  German,  (grammar.) 

10.  Constitutional  history  of  England ;  text-books,  Blackstone's  Commen- 

taries, Kerr's  edition  of  1862,  and  Hallam's  Constitutional  History  of 
England. 

11.  A  general  knowledge  of  the  political  history  of  Europe  and  ef  the 

United  States,  from  the  treaty  of  Paris  in  1815,  to  the  treaty  of 
Villafranca  in  1860,  comprising  an  acquaintance  with  the  most  import- 
ant International  transactions  during  that  period. 

Candidates  who  have  passed  the  first  public  examination  in  classics  at  one  of 
the  universities  in  Great  Britain  or  Ireland,  or  at  the  Royal  Academy  at  Wool- 
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wicb,  or  one  of  the  public  examinations  for  the  army  or  navy,  will  be  exempted 
from  being  examined  in  Latin. 

A  second  examination  must  be  undergone  in  the  interval  between  the  grant  of 
a  commission  as  third  secretary  and  that  of  a  commission  as  second  secretary. 

Second  examination, 

1.  General  intelligence,  as  evinced  by  the  manner  in  which  they  acquit  them- 
selves, and  specially  by  the  quickness  they  may  show  in  seizing  the  points  in 
papers  read  by  them  or  read  over  to  them  once  or  twice. 

2.  Writing. 

3.  French.  (Grammar,  translation  into  English,  translation  into  Freneh«  and 
conversation.) 

4.  German.    (Grammar  and  translation  into  English.) 

(If  the  candidate,  between  his  first  and  second  examination,  has  not  resided 
a  reasonable  time — twelve  months,  for  instance— in  Germany,  he  may  substi- 
tute, for  German  some  other  foreign  language  besides  French.) 

5.  Political  history  of  Europe :  a  general  knowledge  of  the  political  history 
of  Europe  and  of  the  United  States  of  North  America,  from  the  treaty  of  Ver- 
sailles in  1783  to  the  treaty  of  Viilafranca  in  1860,  comprising  the  moet  impor- 
tant international  transactions  during  that  period. 

6.  Political  economy :  a  general  knowledge,  to  be  acquired  from  Adam 
Smith's  Wealth  of  Nations  and  Mill's  Political  Economy. 

7.  Maritime  and  international  law  :  a  general  knowledge,  to  be  acquired  from 
Vattel,  Wheaton's  Elements  of  International  Law,  and  the  first  voliune  of 
Kent's  Gommentai  ies. 

8.  A  gener^  report  on  the  commerce  and  political '  relations  of  the  several 
countries  in  wnich  they  have  resided. 

Candidates  must  be  prepared  to  answer  any  questions  put  to  them  by  the 
examiners  within  the  limits  of  such  report. 

IV.   Translators  to  Missions  ; 

Exercises  in  translations  from  and  into  that  language  or  those  languages 
upon  which  the  candidate  is  destined  to  be  employed. 

V.   Consuls  and  vice-consuls : 

1.  Arithmetic,  (including  vulgar  and  decimal  fractions.) 

2.  English  composition. 

3.  French,  (written  and  spoken) 

4.  The  language  of  the  port  at  which  the  candidate  ^may  be  appointed  to 

reside. 

5.  Bntish  mercantile  and  commercial  law.     (Text-book,   Smith's  Com* 

pendium  of  Mercantile  Law.) 

In  order  to  give  an  instance  of  the  system  of  promotion  in  the  English  diplo- 
matic service  we  subjoin  the  following  list  of  gentlemen  who,  from  the  position 
of  "  writers  to  the  secretaries  of  state  for  foreign  affairs,"  have  risen  to  import- 
ant posts  in  the  foreign  service  within  the  last  fifty  years  : 

Sir  Thomas  Cartwright,  ambassador  at  Stockholm. 

Sir  G.  Hamilton  Seymour,  ambassador  at  Vienna. 

Lord  Arthur  Marcus  Cecil  Hill,  (Baron  Sandys,)  secretary  of  embassy  at  St. 
Petersburg. 

Lord  Howard  de  Walton  and  Seafon,  ambassador  at  Brussels. 

Baron  Dunfermline,  (Ralph  Abercrumby,)  ambassador  at  the  Hague. 

Hon.  Charles  Ashbumham,  secretary  of  embassy  at  Constantinople. 

Right  Hon.  Sir  Wm.  Temple,  ambassador  at  Naples. 

Percy  Wm.  Doyle,  ambassador  at  Mexico. 
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Stepben  Henry  Sullivan,  chargd  d'aflPaires  and  consul  general  to  Peru. 
Henrj  Wm.  GrenviUe,  first  paid  attache  to  the  embassy  at  Paris. 
Hon.  Henry  Geo.  Elliott,  ambassadorat  Naples,  Athens,  and  lately  at  Con- 
stantinople. 

Hon.  Lionel  Sackville  West,  secretary  of  legation  at  Turin. 

Bir  Augustus  Berkley  Paget,  ambassador  at  Copenhagen. 

Hon.  Henry  Edward  John  Stanley,  secretary  of  legation  at  Athens. 

Lord  Lyons,  from  the  post  of  attach^  to  that  of  ambassador  to  France. 

FORBIGN   SERVICE. 

Limits  in  age. 


Clerks. 


Clerks  in  the  chief  clerk  department 4 I 

Attaches 5 

Translators  to  missious 

Consuls 

Interpreters  in  Japan 

Assistant  in  Japan 

Stndent  interpreters  in  China,  Japan,  and  Siam 


Inferior 

Superior 

limits. 

limits. 

18 

24 

21 

26 

25 

5r. 

25 

50 

25 

50 

20 

30 

B. 


FRANCE. 


No  person  is  admittpd  to  the  foreign  department  without  producing  the  diploma 
of  a  doctor  at  law  or  other  certificate  of  qualification. 
The  following  are  eligible  to  apply  for  the  office  of 

Consul  general : 

1.  The  sub-director  of  ministry  of  foreign  affairs. 

2.  The  first  secretaries  of  embassies  and  legations  after  five  je&w  of  ser- 

vice, three  years  of  which  must  have  been  passed  in  their  respective 
grade. 
The  following  are  eligible  as 

Consuls,  of  the  first  class  : 

1.  The  chiefd  of  bureaus  and  of  the  central  administration  of  the  minis- 

try of  foreign  affairs. 

2.  The  secretaries  of  legation  and  the  second  secretaries  of  embassy  after 

five  years  of  service,  three  years  of  which  must  have  been  passed  in 
their  respective  grade. 
The  following  are  eligible  as 

Consuls  of  the  second  class  : 

1.  The  principal  clerks  of  the  central  administration  of  foreign  affairs 

after  five  years  of  paid  services,  three  of  which  must  have  been  passed 
ill  their  respective  gprade. 

2.  The  paid  attaches  of  embassies  and  legations  after  five  years  of  paid 

services  in  that  capacity. 

3.  Consular  agents,  after  five  years  of  service  and  residence  in  that  capa- 

city, provided  their  nomination  rthall  have  been  confirmed  by  the 
chief  of  the  executive  at  least  since  three  years. 
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4.  The  chancellors  of  embassies  and  legations  after  eight  years  of  service 

in  their  functions,  either  in  a  diplomatic  capacity  or  in  a  consnlvte  gen- 
eral, or  in  a  first-class  consulate,  provided  that  they  have  been  offici- 
ating for  at  least  four  years  under  a  commission  issued  by  the  chief 
of  the  executive  powers. 

5.  The  chanceUors  of  consulate  general  and  of  consulates  of  the  first  dass, 

who  can  furnish  a  certificate  of  ten  years'  service,  during  at  least  foar 
of  which  they  must  have  officiated  under  a  commission  firom  the 
chief  executive,  and  provided  that,  while  in  this  capacity,  they  have 
officiated  for  at  least  twelve  months  as' acting  consul. 

6.  The  first  dragomans  of  consulates  general  and  the  second  dragoman  of 

the  embassy  near  the  Sublime  Porte,  after  twenty  years  of  service  in 
the  career  of  the  dragomanate,  and  of  at  least  three  years  in  their 
respective  grade. 

The  functionaries  designated  under  the  foregoing  six  categories  are  only  eli- 
gible, at  the  outside,  to  two-fifths  of  the  vacant  consular  ports,  the  other  three- 
fifths  being  reserved  to  consuls  of  the  first  and  second  class  and  consular  pupils 
exclusively. 

The  number  of  consular  pupils  is  fifteen.  The  preference  is  given  in  thdr 
nominations  to  sons  and  grandsons  of  consuls  who  have  passed  at  least  20 
years  of  service  in  the  foreign  office.  (Abrogated  by  ordinance  of  April  26, 
1865.) 

Candidates  for  the  office  of  consular  pupils  should  be  not  yonng-er  than  20 
and  not  older  than  25,  and  graduates  of  law  schools,  and  in  other  respects 
eligible.     (Abrogated  by  ordinance  of  1845.) 

Consular  pupils  must  yield  etrict  obedience  to  the  consuls  general  and  consuls 
under  whom  they  serve,  and  are  liable  to  be  recalled  in  the  event  of  insub- 
ordination, of  immoral  or  irregular  conduct,  dissipation,  indolence,  and  of  their 
running  into  debt,  or  of  their  marrying  without  consent  of  their  government. 

They  are  to  reside  and  board  at  the  house  of  their  official  chief,  who  receives 
to  that  effect  an  allowance  of  500  francs  annually,  to  be  deducted  from  the 
2,000  francs  annual  salary  granted  to  the  consular  pupil. 

Consular  officers  are  nominated  by  the  chief  of  the  state  upon  the  recom- 
mendation of  the  minister  of  foreign  affairs. 

In  countries  where  there  is  no  consul  general  the  diplomatic  agent  attends  to 
!  the  duties  of  this  office. 

C. 

PRUSSIA. 

I 

No  person  can  enter  the  diplomatic  service  who  has  not  passed  his  examina- 
I  tion  as  referendary,  and  no  person  can  pass  such  examination  who  has  not  pre- 

viously obtained  a  diploma  of  fitness  for  the  second  judiciary  examination. 

The  system  of  examination  is  the  same  as  in  the  other  branches  of  the  public 
service,  excepting  that  in  the  event  of  a  favorable  result  of  the  examination,  tbe 
certificates  relating  thereto  are  submitted  to  the  minister  of  foreign  affairs,  with 
a  view  of  enabling  him  to  provide  for  the  appointment  of  the  successful  can- 
didate. 
I  The  examination  bears  chiefly  upon  the  knowledge  of  history,  political  science, 

political  economy,  public  and  international  law, financial  science, and  the  sciences 
relating  to  the  public  safety,  foreign  languages,  the  science  of  public  revenoe 
and  agricultural  science,  including  also  that  relating  to  domains ;  the  candidate 
for  the  diplomatic  service  is  not  expected  to  be  familiar  with  details  as  thorooghlj 
as  the  candidate  for  the  service  of  domain  or  finance,  though  he  must  be  con- 
versant with  the  general  principles. 

The  successful  candidate  is  generally  appointed  attache  or  secretaiy  of  legA- 
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tioD,  and  once  invesCed  with  such  a  grade  he  remains  for  the  rest  of  his  life  in 
the  diplomatic  service,  in  which  he  may  attain  to  the  highest  post,  unless, 
indeed,  he  should  lead  an  idle  life  as  secretary  of  legation,  or  fail  to  improve  his 
knowledge  and  opportunities,  in  which  case  his  advancement,  if  it  taiLes  place 
at  all,  will  he  hut  slow. 

With  the  increasing  greatness  of  Prussia  as  a  nation,  there  is  every  proba- 
bility that  its  diplomatic  service  will  be  purged  from  those  young  men  who  only 
use  it  as  a  passport  Cor  frivolous  purposes,  and  thus  soon  forget  the  knowledge 
which  they  have  acquired  as  referendaries. 

It  has  always  been  the  glory  of  the  Prnssian  diplomatic  service,  that  the 
greatest  intellectual  celebrities  of  the  nation  were  invested  with  important  foreign 
missions,  as  was  the  case  with  William  von  Humboldt  and  also  with  Niebuhr. 

On  the  other  hand,  great  family  connections,  though  naturally  of  some  influ- 
ence, are  not  absolutely  neccessary  in  the  Prussian  diplomatic  service.  The 
present  hi)<hly  respected  and  distinguished  Prussian  minister  in  Washington,  for 
instance,  is  descended  from  a  comparatively  obscure  family ;  began  life  as  a 
teacher,  and  was  afterwards  appointed  consul  to  Mexico,  whence  he  was  trans- 
ferred to  Washington,  where  he  has  been  representing  the  King  for  nearly  the 
last  generation. 

This  country  has,  in  the  mean  time,  imitated  the  example  given  by  Prussia 
iu  the  case  of  Humboldt  and  Niebuhr,  and  selected  one  of  the  greatest  American 
historians  to  represent  the  United  States  at  the  court  of  Berlin. 

T^e  Prussian  diplomats,  however,  appointed  to  European  courts,  are  generally 
men  of  high  rank. 

The  celebrated  premier  of  Prussia,  Count  Bismarck,  was  for  many  years 
ambassador  at  Paris,  and  has  been  succeeded  there  by  Count  Goltz,  formerly  at 
2St.  Petersburg;  Count  Bcrnstorff,  formerly  minister  of  foreign  a£fairs,  is  at 
London  ;  Count  Brassier  de  St.  Simon,  a  poet-diplomat,  has  been  in  Italy  and 
Turkey. 

The  tendency  in  Prussia,  now  that  she  represents  politically  as  well  as 
intellectually  the  best  part  of  Germany,  is  to  remodel  the  diplomatic  ser\''ice  so 
as  to  select  the  chiefs  of  the  most  important  legations  from  among  statesmen  who 
Lave  occupied  high  positions  in  Prussia,  and  who  are  as  remarkable  for  their 
genius  as  men  of  learning  as  for  their  ability  as  statesmen  of  tried  experience. 

Prussia. 

Consular  service. 

By  a  recent  enactment,  only  those  persons  will  in  future  be  appointed  to  the 
post  of  consular  chancellors  who  have  passed  their  examinations  as  "referen- 
dary," which  involves  a  thorough  knowledge  of  law,  political  science,  political 
economy,  statistics,  science  of  the  public  revenue,  &c ,  &c. 

The  chancellor  of  the  consulate  is  promoted,  after  some  timu  of  service,  to 
the  rank  of  vice-consul,  consul,  and  consul-general. 

Up  to  the  present  time  the  Prussian  consuls  were  selected  from  the  ranks  of 
merchants  and  commercial  agents  in  the  various  foreign  ports,  but  under  the 
new  enactments  these  persons  will  be  superseded  by  the  successful  candidates 
for  the  consular  referendary  examination.  ^ 
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The  diplomatic  service  in  Belgium  is  open,  by  competitive  examination,  to 
attaches  of  legation,  who  are  nominated  by  the  King,  and  who  are  not  younger 
than  21  years,  and  must  have  graduated  at  a  Belgian  university  in  philosophy 
and  literature. 


10  FOREIGN   SBRYICE. 

The  board  of  examination  consists  of  seven  inember9,  wbo  are  nominated  Kj 
the  King,  and  meets  once  every  year  at  the  ministry  of  foreign  affairs,  in  Brni*- 
sels,  on  the  first  Tnesday  of  the  month  of  March,  the  meetings  of  the  board 
being  continued  until  the  list  of  applicants  for  examination  is  disposed  of. 

The  applicants  are  bound  to  inscribe  their  full  names,  birthplaces  and  domi- 
ciles in  the  ministry  of  foreign  affairs,  and  this  list  of  inscription  is  closed  twentj 
days  before  the  meeting  of  the  board. 

The  order  of  procedure  for  the  examination  is  determined  by  a  draivin«^  which 
takes  place  under  the  auspices  of  a  delegate  of  the  ministry  of  foreign  affairs,  at 
least  two  days  previous  to  the  meeting  of  the  board,  the  result  of  it  being  pub- 
lished in  the  Moniteur  and  communicated  to  the  commissioners  of  examination, 
and  no  other  persons  are  admitted  to  examination  excepting  those  whose  names 
have  been  drawn. 

On  presenting  themselves  before  the  board,  which  opens  at  9  a.  m.,  the  appli- 
cants have  to  produce — (1 ,)  their  certificate  of  birth ;  (2,)  a  copy  of  their  nomina- 
tion as  attache  of  legation ;  (3,)  their  diploma  as  graduate  in  philosophy  and 
literature;  (4,)  any  other  diploma  which  they  may  have  received  by  the  exami- 
ners in  universities ;  and  they  have  to  declare  at  the  same  time  whether  they 
desire  to  be  examined  in  the  German  or  in  the  English  language. 

The  examination  is  both  written  and  oral.  The  examination  in  writing  is 
first  proceeded  with,  and  lasts  two  days,  in  the  presence  of  all  the  applicants; 
five  questions  being  put  on  the  first  and  four  on  the  second  day,  and  at  least 
three  hours  being  accorded  to  each  applicant  for  preparing  his  reply  in  writing, 
the  members  of  the  board  watching  them  carefully  whilst  they  are  engaged  in 
tliis  work.  The  applicants  are  not  permitted  to  hold  any  Intercourse  with  each 
other,  nor  are  they  permitted  to  have  about  them  any  books  or  any  memoranda 
whatsoever. 

The  questions  in  writing  are  placed  in  urns,  the  number  of  which  is  equal  to 
that  of  the  subjects  of  examination,  and  are  drawn  immediately  before  the  open- 
ing of  the  examination,  the  number  of  questions  deposited  in  the  urn  being  three 
times  as  great  as  that  drawn.  Each  question,  as  it  is  drawn  from  the  urn,  is 
dictated  to  all  applicants  alike . 

The  replies,  as  written  and  signed  by  each  applicant,  are  indorsed  in  their 
presence,  in  an  envelope  sealed  under  the  seal  of  the  board. 

The  oral  examination  takes  place  one  or  two  days  after  that  in  writing,  and 
lasts  one  hour  if  there  is  only  one  applicant,  and  two  hours  if  tiiei-e  are  two  or 
three.  In  the.  event  of  there  being  more  than  three  persons  to  be  examined  orally 
the  examination  may  be  prolonged  or  divided  into  several  series,  according  to 
the  precedence  of  the  applicants,  as  it  has  been  determined  by  the  original 
drawing. 

The  replies  to  the  questions  of  the  examination  in  writing  are  opened  and  read 
aloud  previous  to  the  opening  of  the  oral  examination. 

Immediately  after  each  oral  examination  the  board  retires  for  the  pnrpose  of 
deliberating  in  regard  to  the  admission  of  the  applicants,  and  to  the  designatioa 
uf  their  grade  in  the  event  of  such  admission,  the  proceedings  of  this  delibera- 
tion giving  the  result  of  both  orders  of  examination,  being  immediately  drawa 
up  and  at  once,  communicated  to  the  applicants  and  the  rest  of  the  company. 

Diplomas  of  aptitude  are  delivered  within  ten  days  to  the  candidates  whoi^e 
admission  to  the  service  has  been  decided  by  the  board,  bearing  the  date  of  admis- 
sion and  the  seal  of  the  board.  Certified  copies  of  diplomas  of  aptitude  may  be 
delivered  by  the  ministry  of  foreign  affairs,  but  at  the  expense  of  the  appHcanti. 

The  proceedings  of  the  board  must  be  closed  at  the  end  of  each  sesKiou,  and 
di  livered  to  the  minister  of  foreign  affairs,  together  with  its  report  of  the  result 
of  the  examination. 

Applicants  who  present  themselves  before  the  examining  board,  and,  with- 
out Ifgitimate  excuse,  abstain  from  taking  part  in  either  the  oral  or  writteu 
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examination  or  wbo  fail  to  appear,  though  their  names  even  are  inscribed 
on  the  list,  forfeit  their  right  of  examination  during  that  session. 

Kinship  and  relationship,  including  the  fourth  degree,  incapacitate  a  member 
of  the  board  from  taking  part  in  the  examination  of  applicants  to  whom  he  is 
thus  related. 

The  following  are  the  subjects  of  examination  : 

1.  Modem  political  history  and  history  of  the  principal  treaties. 

2.  Political  economy  and  statistics. 

3.  German  or  English  language,  according  to  the  discretion  of  the  candidate. 

4.  International  law. 

5.  National  and  foreign  public  law. 

6.  Elements  of  the  civil  code,  preliminary  title ;  book  I,  (relating  to  individ- 
uals ;)  book  III,  first  title,  (relating  to  fundamental  principles  governing  matters 
of  succession.) 

7.  Diplomatic  composition  ;  despatches,  reports,  &c.,  &c. 

8.  Commercial  system — ^legislation,  tariffs,  commercial  policy,  and  treaties  of 
Belgium  and  the  principal  countries  of  Europe  and  America ;  colonial  regime. 
Commercial  data — conmiercial  intercourse  of  these  countries  with  foreign  coun- 
tries and  the  colonies ;  transit  trade ;  merchant  marine ;  fuller  particulars  in 
respect  to  the  relations  and  exchanges  between  Belgium  and  the  most  important 
markets  ;  situation  of  the  divers  branches  of  Belgian  industry. 

9.  Consular  regulations  of  Belgium  ;  organization,  attributes,  jurisdiction  of 
consulates,  relations  of  the  legations  with  the  consulates. 

Candidates,  the  postponement  of  whose  admission  is  suggested  by  the  board 
of  examination,  cannot  present  themselves  for  competition  in  the  same  year. 

Attaches  of  legation,  after  having  received  their  diplomas  of  aptitude,  are  pro- 
moted to  the  grade  of  secretary  of  the  second  class,  and  secretaries  of  the 
first  class  are  recruited  from  the  ranks  of  those  of  the  second  class,  but  only  after 
at  least  three  years  of  active  service  in  the  inferior  grade.  Secretaries  of  lega- 
tion of  the  first  class  must  have  passed  five  years  at  least  of  active  service  before 
they  can  be  promoted  to  the  grade  of  counsellor  of  legation  or  minister  resident. 

Envoys  extraordinary  and  ministers  plenipotentiary  are  generally  selected 
from  the  ranks  of  the  ministers  resident,  and  in  the  event  of  any  special  nomi- 
nation by  the  King  for  some  foreign  mission  of  a  person  who  did  not  belong  to 
one  or  the  other  grade  of  the  diplomatic  body,  such  person  does  not  form  part 
of  it  in  virtue  of  such  special  nomination,  but  relapses  into  private  life  at  the 
termination  of  his  special  mission 

The  diplomatic  service  of  Belgium  comprises  the  following  grades : 

1.  Envoy  extraordinary  and  minister  plenipotentiary. 

2.  Minister  resident  and  councillors  of  legation. 

3.  Secretary  of  legation  of  first  class. 

4.  Secretary  of  legation  of  second  class. . 

d.  Attache ;  who  may  also  be  employed  in  the  ministry  of  foreign  affairs. 

The  grade  of  charge  d'affaires  was  abolished  in  Belgium  in  1858,  and  that  of 
minister  residents  substituted  in  its  stead. 

The  board  of  examination  publishes  the  following  information  with  a  view 
of  facilitating  its  labors  : 

A.  Political  history  (modem)  and  history  of  the  principal  treaties.  History 
here  does  not  signify  the  simple  narration  of  notable  events,  but  a  profound 
knowledge  of  the  facts  of  history,  of  their  causes  and  consequences.  The 
reformation,  the  reign  of  Charles  V,  the  disturbances  in  the  Netherlands,  the 
thirty  years'  war,  the  reign  of  Louis  XIV,  the  French  revolution,  require 
special  studies.  The  history  bf  the  present  day  must  also  be  fully  known  to 
the  candidates. 

In  respect  to  treaties  the  examination  will  chiefly  refer  to  the  treaties  of 
Manster,  of  1848 ;  of  Utrecht  and  la  Barrifere,  of  1713  and  1715;  to  the  acts  of 
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the  GongreBS  of  Vienna  of  1814-15,  and  the  diplomatic  transactions  relating 
to  the  eetablidhment  of  the  present  kingdom  of  Belgiam ;  to  the  treaty  of 
Pari^,  and  the  most  recent  diplomatic  events. 

The  principal  enactments  of  these  treaties  have  to  be  explained  by  the  can- 
didates; the  causes  that  led  to  their  adoption,  and  the  general  resalts  they  have 
produced,  particularly  in  their  operation  upon  Belgium.  In  respect  to  the 
Dutch-Belgian  difficulty  the  questions  bear  chiefly  upon  the  18  articles  of 
the  London  conference  of  1830;  the  24  articles  of  November  15,  1831;  the 
convention  of  May  21,  1833;  the  treaty  of  London  of  April  19,  1839,  and  of 
the  Hague  of  November  5,  1842. 

The  following  works  are  recommended  by  the  board : 

History  :  Political  History,  by  Heeren ;  Picture  of  the  Political  History  of 
Europe,  by  Ancillon ;  History  of  Civilization,  by  Guizot. 

Treaties  :  Abridged  History  of  Treaties  since  the  peace  of  Westphalia,  by 
Kock,  revised  by  Schcell ;  Collection  of  Martens ;  History  of  the  Congrets  of 
Vienna  and  History  of  French  Diplomacy,  by  M.  de  Flassan ;  Protocol  of  the 
Conference  of  Loudon ;  Historical  and  Political  Essay  on  the  Belgian  Revolu- 
tion, by  Nothomb;  Parliamentary  History  of  the  Treaty  of  Peace  of  April  19, 
1839;  Collection  of  Treaties  and  Conventions  concerning  the  Kingdom  of 
Belgium. 

B.  Political  economy  and  statistics :  Only  the  knowledge  of  the  statistics 
of  the  principal  states  of  the  civilized  world  is  required,  'l^be  theory  of  su- 
ti<3tics  is  not  required,  only  the  facts  and  the  figures.  Political  economy  bemg 
taught  in  all  the  Belgian  universities  it  is  unnecessary  to  dwell  here  upou  iu 
various  branches. 

The  following  works  to  be  consulted : 

Statistics  :  Balbi  on  the  General  Principles ;  Heuschling  on  the  Statistics  of 
Belgium ;  Almanach  de  Gotha. 

Political  economy :  Rossi,  Michel  Chevalier,  L6on  Faucher,  de  Villenenve- 
Bargemont,  the  Collection  of  the  Principal  Economist-s,  by  Guillaumin,  ( Paris ) 

C.  Foreign  languages :  The  examination  consists  in  translations  from  French 
into  English  or  German,  and  from  German  or  English  into  French,  and  in  con- 
versation in  one  or  the  other  of  these  two  languages. 

D.  International  law :  This  must  not  be  cuntbunded  with  public  law,  which  is 
taught  at  the  Belgian  universities,  whereas  international  law  is  not  taught  there 
specially. 

The  examinations  bear  upon  the  questions  of  intervention  and  non-interven- 
tion, neutrality,  ratification,  and  the  obligatory  character  of  treaties.  The  fol- 
lowing works  to  be  consulted : 

Vattel,  Martens  and  Wheaton. 

E.  Public  law,  national  and  foreign  :  Candidates  must  be  able  to  explain 
the  Belgian  constitution,  to  compare  it  with  the  fundamental  law  of  1815,  to 
expound  the  system  of  Belgian  laws  of  elections,  provincial  and  commercial 
institutions,  and  those  regulating  the  judiciary  and  public  instruction.  Exami- 
nation on  the  public  laws  of  foreign  countries  relates  to  those  of  the  principal 
European  states  and  of  the  United  States  of  America. 

The  following  works  to  be  consulted  : 

Delebecque's  Political  Code  of  Belgium,  Neut's  Belgian  Constitution  £x- 

?lained,  Thouissen's  Belgian  Constitution  with   Notes,  Thimus's  Treatise  of 
*ublic  Law,  Bivort's  Commentaries,  Dufau,  Duvergier,  and  Guadet,  Collection 
of  the  Constitutions  of  the  different  European  States. 

F.  Elements  of  the  civil  code:  Candidates  must  be  able  to  recite  aod 
explain  the  contents  of  the  first  book  and  first  title,  and  of  the  third  book, 
which  diplomats  have  frequent  opportunity  to  use. 

Works  to  be  consulted : 
Dnranton,  Marcadd. 
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6.  Diplomatic  composition,  despatches,  and  reports  :  The  examiners  lay 
great  stress  npon  a  careful  and  concise  style  and  a  pure  and  correct  elocution, 
and  the  examination  comprises  letters,  statements,  reports,  and  essays  on  variotis 
subjects. 

Works  to  be  consulted : 

Martens,  2d  volume;  Meisel,  Course  of  Diplomatic  Style,  and  the  memoirs 
of  celebrated  diplomatists,  and  bearing,  upon  important  negotiations,  as,  for 
instance,  those  of  Cardinal  Mazarin  and  of  President  Jeannin  and  the  Venetian 
ambassadors,  who,  in  the  middle  ages,  were  renowned  for  their  accomplishments. 

H.  Commercial  system  of  the  different  states  of  Europe  and  America,  and 
their  custom-house  regulations:  Candidates  must  be  able  to  understand  the 
relations  of  these  upou  the  agricultural  and  industrial  resources  of  their  own 
country. 

I.  A  full  knowledge  of  the  consular  system  and  regulations. 

SOUTH   AMBBICA, 

The  fiillowing  marked,  E,  gives  a  statement  of  the  comparative  value  of 
commercial  intercourse  between  England,  France,  the  United  States,  and  the 
South  American  states,  to  which  American  representatives  are  accredited,  with 
the  aggregate  cost  of  the  diplomatic  and  consular  representation  added  to  each 
representative  country : 

E. 

The  collective  amount  of  trade  of  the  United  States  with  the  Argentine 
Republic,  Bolivia,  Costa  Rica,  Ecuador,  Guatemala,  Honduras,  Nicaragua, 
Paraguay,  Salvador,  United  Stated  of  Colombia  and  Venezuela,  is  816,000,000. 
In  these  states  there  are  11  legations,  20  consuls,  and  three  consular  agents, 
costing  8173,000. 

The  collective  amount  of  trade  of  the  eleven  South  American  states  with 
Great  Britain  is  $50,000,000.  Great  Britain  employs  in  these  states  three 
legations,  three  charges  acting  as  consuls-general,  and  six  consuls,  at  a  cost 
of  $120,000. 

The  collective  trade  of  the  above  eleven  South  American  states  with  France 
id  $90,000,000.  France  employs  in  these  states  one  legation,  three  chargtSs 
acting  as  consuls-general,  four  consular  officers,  and  one  consular  agent,  costing 
$50,000. 

The  preceding  statement  discloses  the  fact  that,  whereas  in  the  1 1  smaller 
South  American  states  England,  with  an  aggregate  commerce  of  850,000,000, 
spends  annually  but  $120,000  for  diplomatic  and  consular  representation,  and 
France,  with  $90,000,000  of  commerce,  only  $50,000,  the  Uniied  Suies,  with 
a  commerce  aggregating  only  $16,000,000,  pays  $173,000  annually. 

It  is,  however,  by  no  means  proposed  to  make  tbe  value  of  our  commercial 
interchange  the  only  test  of  that  of  diplomatic  and  consular  representation  :  it 
\^,  on  the  contrary,  fully  conceded  that,  in  the  peculiar  relations  of  this  republic 
with  the  South  American  states,  there  is  a  certain  political  prestige  and  moral 
influence  to  be  secured  by  keeping  up  diplomatic  relations  with  tbe  principal 
states,  notwithstanding  the  present  comparative  barrenness  of  the  tangible  bene- 
fits or  results.  Nor  is  it  overlooked  that  in  Nicaragua,  for  instance,  and  in 
some  of  the  other  states,  interests  arising  from  railway  enterprises,  and  espe- 
cially tiiose  bearing  upon  international  intercourse  or  preponderance,  require  the 
vigilant  superintendence  of  the  American  government.  Nor  are  the  claims  of 
American  citizens  disregarded,  the  promotion  of  which  requires,  here  and 
there,  the  personal  influence  of  a  resident  representative.     But,  while  all  these 
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considerations  are  kopt  in  view,  the  fact  that  the  commerce  of  Great  Britain 
and  France,  wherever  their  diplomatic  agents  act  at  the  same  time  as  consaU- 
general,  flounshes  to  a  much  greater  extent  than  the  American,  whose  agents 
ignore  commerce,  acting  only  as  diplomats,  and  the  not  less  important  fact  of 
the  great  disproportion  between  the  cost  of  the  European  representation  at  the 
South  American  capitals  and  our  own,  as  compared  with  the  material  value  of 
the  intercourse  with  those  states,  are  sufficient  to  justify  the  changes  pro- 
posed in  the  bill,  as  far  as  it  relates  to  uniting  several  of  these  South  American 
states  into  one  and  the  same  mission,  and  of  connecting  most  of  them  with 
consular  representation. 

In  European  countries  it  may  be  irreconcilable  with  the  usages  of  courts  to 
unite  the  diplomatic  and  consular  functions  in  one  and  the  same  officer,  though 
it  is  to  be  hoped  that  the  progress  of  civilization  may  even  there  do  away  with 
a  prejudice  which  alienates,  as  it  were,  the  chief  representative  of  a  nation 
from  an  attendance  to  those  material  elements  and  bonds  of  international  inter- 
course, which,  after  all,  are  the  most  solid  and  enduring. 

But  whatever  views  may  prevail  in  this  respect  in  Europe,  none  of  the  kind 
should  exist  in  America. 

Several  of  the  European  governments  combine  diplomatic  and  consular  func- 
tions in  their  re  preventatives  to  these  states.  In  this  our  policy  should  be  the 
same.  Political  and  commercial  interests  would  materially  strengthen  each  other, 
and  in  time  give  U8  that  preponderance  of  influence  in  the  South  American 
republics  which  our  loc^ition  and  the  character  of  our  institutions  naturally 
entitle  us  to  possess.  More  body  and  substance  would  be  given  to  our  polit- 
ical relations  by  increased  commercial  intercourse.  One  of  the  efficient  means 
of  securing  this  is  to  place  the  representatives  of  our  government  in  snch  a 
position  and  to  give  them  Huch  in8tructioi\s  that  they  would  be  compelled  to 
regard  the  development  of  the  material  resources  and  an  increase  of  the  com- 
mercial intercourse  of  the  United  States  and  the  South  American  states  as  their 
paramount  service,  not  necessarily  interfering  with  their  other  duties,  but  tran- 
scending them  all  in  importance. 

Let  us  now  turn,  for  a  moment,  to  the  representation  of  the  South  American 
states  at  Washington. 

There  are  at  Washington,  at  the  present  time,  positively  only  three  reprewn- 
tatives  of  these  small  South  American  states,  namely,  that  of  Costa  Rica,  officiat- 
ing only  in  the  capacity  of  chargd  d'affaires,  that  of  the  Argentine  Republic, 
and  the  other  of  Nicaragua. 

Guatemala  and  Salvador  are  represented  by  one  and  the  same  minister  pleni- 
potentiary, who,  however,  does  not  reside  at  the  seat  of  the  government,  but  iit 
New  York,  if  still  in  this  country. 

The  United  States  of  Colombia  are  spasmodically  represented  by  envoys 
extraordinary  and  ministers  plenipotentiary,  who  come  to  Washington  to  present 
their  credentials,  and  then  disappear  mysteriously  for  parts  unknown.  After 
the  lapee  of  an  indefinite  period  of  invisibility,  they  turn  up  again  all  of  a  sudden 
to  present  their  letters  of  recall,  after  which  they  vanish,  never  to  reappear. 

Venezuela  is  supposed  to  be  represented  by  an  envoy  extraordinary  and  minis- 
ter plenipotentiary ;  but  he,  too,  is  quite  invisible,  and  whenever  he  is  to  be  s^o, 
it  is  at  New  York,  and  rarely,  if  ever,  at  the  seat  of  government  at  Washington. 

SDMMABV. 

Bolivia,  Ecuador,  Paraguay,  have  no  representatives  at  all  at  Washington. 

Guatemala  had  half  a  representative,  at  New  York. 

Salvador  had  half  a  representative,  at  New  York. 

Honduras  has  half  a  representative. 

>i  icaragua  has  half  a  representative. 

Costa  Kica  is  represented  only  by  a  charg^  d'affaires. 
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The  United  States  of  Colombia  are  only  spasmodicallj  represented. 

Venezuela  has  no  representative  resident  at  Washington. 

It  therefore  appears  that  while  we.  send  eleven  fall  legations  to  these  eleven 
states,  they  send  only  one  full  legation  to  us,  namely,  the  Argentine  legation.  Wo 
find,  indeed,  that  their  diplomatic  representation  at  Washington  is  irregu- 
lar and  capricious,  whenever  it  exists  at  all.  But  if  there  were  really  eleven 
fall  South  American  legations  of  the  smallt-r  states  to  which  we  send  legations, 
we  shonld  still  contend  for  the  redaction  of  cur  representation. 

It  is  natural,  perhaps,  that  the  governments  of  Snutli  America  should  desire 
fiill  diplomatic  relations  with  as;  but  there  is  no  reason  why  we  f«hould  be  at 
the  expense  of  keeping  up  full  and  separate  diplomatic  and  consular  representxi- 
tives  at  each  of  these  petty  states. 

Suppose  our  eleven  seceding  southern  States  had  succeeded  in  withdrawing 
from  the  Union,  and  had  each  established  an  independent  sovereignty,  would 
it  have  been  necessary  or  prudent  for  each  to  have  sent  a  full  legation,  and  a 
corresponding  consular  force,  to  each  of  the  small  states  of  South  America? 
A  hundred  and  twenty-one  full  missions  with  their  attendant  satellites,  and  an 
indefinite  number  of  consulates,  might  have  realized  the  golden  age  to  office- 
seekers,  and  have  furnished  places  to  most  of  the  white  gentry  of  the  south , 
but  it  would  have  ruined  the  people.  We  arc  not  called  upon  to  reciprocate 
international  comity  to  such  an  extent  as  to  bankrupt  the  exchequer. 

Fortunately  for  the  southern  and  South  American  states,  this  hypothetical 
rniu  has  been  averted ;  but  in  addition  tx)  our  legation  to  Brazil,  Chili,  Peru, 
Mexico,  and  Hayti,  we  send  eleven  full  legations  to  the  eleven  small  States,  only 
one  of  which  fully  reciprocates  this  extraordinary  compliment. 

The  aggregate  commerce  with  all  the  eleven  states  amounts  to  $16,000,000, 
comprising  imports  to  the  extent  of  $11,000,000,  which  muet  yield  a  consider- 
able  revenue  as  far  as  the  fee  for  the  certification  of  invoices  is  concerned,  gene- 
rally regarded  as  a  set-off  for  the  consular  appropriation,  but  which  is  a  fallacy, 
considering  that  the  fee  is  simply  a  tax  upon  commerce,  to  be  paid  ultimately 
by  the  purchaser  or  consumer  of  the  article  upon  which  it  is  paid.  This  com- 
merce is  carried  on  chiefly  with  the  United  States  of  Colombia,  the  Argentine 
Repnblic,  and  Venezuela.  That  with  Uruguay,  (Montevideo,)  amounts  to  about 
Sl,o00,000.  That  with  the  other  states  is  quite  insignificant,  and  in  some  states 
it  amounts  to  nothing. 

If  the  legations  are  so  barren  of  good  in  the  few  states  with  which  there  is  a 
more  or  less  extensive  commercial  intercourse,  they  are  of  course  still  more  super- 
fluous in  the  great  majority  of  these  eleven  states  where  there  is  hardly  any 
considerable  activity  in  the  intercourse  with  the  United  States.  Some  of  these 
states  are  so  inaccessible,  and  the  cxpen8e  of  reaching  them  is  so  great,  that  the 
addition  of  about  eleven  percent,  to  the  salaries,  for  contingent  expenses,  is 
hardly  sufficient  to  pay  for  the  outfit. 

Paraguay  has  been  particularly  inaccessible  since  the  war  with  the  La  Plata 
states  and  Brazil  broke  out,  and  the  United  States  minister  had  to  wait  for  a 
year  until  he  could  make  his  entry  into  At>uncion,  the  capital  of  the  belligerent 
General  Lopez,  if  indeed  he  entered  it  at  all  I  This  war  has  now  been  going  on 
for  three  years.  We  have  legations  at  the  capitals  of  three  parties  to  the  con- 
test, namely,  at  Buenos  Ayres,  Rio  de  Janeiro,  and  Asuncion,  besides  a  consul 
at  Montevideo.  Surely  if  either  of  the  ministers  to  Brazil,  to  the  Argentine 
Republic,  or  to  Paraguay  had  been  able  to  bring  any  influence  to  bear  upon  the 
parties  to  this  sanguinary  and  protracted  wai*fare,  it  would  have  been  brought  to 
a  close  long  ago.  Should  the  war  be  terminated  soon,  it  will  not  be  owing  .to 
any  ministerial  influence  from  this  quarter,  but  simply  to  the  fact  that  all  parties 
are  exhausted  and  tired  of  prolonging  a  struggle  which  bodes  good  to  no  one. 

The  inhabitants  of  these  states  ara  a  mixture  of  Spanish,  Portuguse,  and 
aboriginal  races.     They  have  been  for  centuries  the  disputed  prize  and  prey  of 
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European  monarchieB,  a  fact  wortby  of  carefal  conBideratioii  in  determining  oor 
relations  to  them. 

Always  at  war  with  foreign  powers  or  among  themselves,  we  are  constantly 
liable,  while  holding  too  maoj  intimate  political  relations  to  the  South  Aroeriean 
states,  to  be  suspected  of  exerting  an  undue  influence  in  their  international 
affairs,  or  of  being  tempted  into  hurtful  alliances  by  the  prizes  held  oat  to  iudi- 
vidual  or  national  avarice  or  ambition. 

Our  eleven  legations  are  eleven  embarrassments  to  eleven  little  states  which 
are  entitled  to  our  sympathy,  and  which  might  well  pray  to  be  delivered  from 
their  friends.  We  should  not  be  surprised  to  learn  that  even  Pern,  Chili,  aod 
Brazil  felt  some  anxiety  lest  the  real  estate  mania  which  has  broken  out  in  cer- 
tain departments  of  the  government  should  spread  and  threaten  the  absorption 
of  the  whole  continent.  If  it  were  not  a  matter  of  duty  to  relieve  an  over- 
burdened people  of  the  expense  of  a  part,  at  least,  of  these  eleven  legations,  yoor 
committee  i'eels  satisfied  that  a  wise  diplomacy  demands  it.  It  seems  evident 
that  our  statesmen  and  resources  may  be  better  employed  in  promoting  the 
union  and  happiness  of  the  vast  empire  which  constitutes  our  national  domain ; 
in  harmonizing  the  political  and  industrial  interest  of  a  heterogeneous  popula- 
tion, and  in  developing  mines,  soil,  water-power,  and  a  defenceless  sea-coast 
inviting  commerce,  than  in  engineering  expensive  diplomatic  missions  among  a 
tangle  of  races  and  nationalities. 

By  curtailing  these  mission?  and  adding  consular  to  the  diplomatic  duties  of 
the  residue,  as  is  proposed  in  the  bill  herewith  submitted,  we  give  the  assurance 
to  all  these  states  that  we  have  at  heart  only  the  development  of  their  material 
resources  in  their  relations  to  our  own,  and  that,  so  far  as  their  internal  and 
external  complications  are  concerned,  we  wish  them  GU>d-speed,  but  do  not  desire 
to  be  embroiled  with  them  in  any  way. 

We  have  not  yet  alluded  to  the  limited  diplomatic  representation  of  Earopeao 
powers  in  these  South  American  states,  because  they  are  not  supposed  to  be  so 
much  interested  in  them  as  we  are. 

In  Paraguay,  for  instAnce,  Great  Britain  is  not  represented  at  all ;  Prussia 
has  a  charg<^  d'affaires  there ;  Brazil,  the  power  that  would  be  expected  to  be 
the  first  of  ail  to  have  a  full  minister  at  the  capital  of  Lopez,  has  only  a  consul- 
general;  Uruguay  has  a  charg^  d'affaires;  Portugal  a  charg6  d'affaires  and 
consul-general ;  Sweden  a  consul,  and  the  foregoing  officials  are  accredited  not 
only  to  Paraguay,  but  also  to  Uruguay  and  the  Argentine  Republic.  The 
French  minister  plenipotentiary  at  Asuncion  is  also  accredited  to  the  La  Plata 
states,  and  the  fact  that  France  has  a  minister  there  at  all  may  be  accounted 
for  bv  the  circumstance  that  Dr.  Fraucia,  the  late  dictator  of  Paraguay,  and  the 
founder  of  Paraguayan  nationality,  was  a  Frenchman,  and  that  his  present  9a^ 
cessor,  Lopez,  is  also  a  ruler  of  Napoleonic  proclivities,  who  was  educated  in 
France,  and  whose  principal  officers  are  Frenchmen. 

In  Bolivia  the  only  ministers  resident  beside  ours  are  those  of  Peru  and  Brazil 
Great  Britain  nominally  appointed  a  chargd  d'affaires,  who  acts  also  as  consol 
general,  but  the  post  is  almost  always  vacant.  The  other  powers  are  repre- 
sented only  by  consuls ;  even  the  Argentine  Republic  has  only  a  consul,  not- 
withstanding the  proximity  of  interests. 

To  Central  Ameiica,  including  Guatemala,  Salvador,  Honduras,  Costa  Rica, 
and  Nicaragua,  Great  Britain  accredits  only  one  charge  d'affaires,  who  acts  also 
as  consul  general,  while  we  send  *'  five"  ministers  !  Yet  the  annual  commerce 
of  Great  Britain  with  these  five  states  is  about  $3,000,000  in  the  a^regate, 
while  the  aggregate  of  their  commercial  intercourse  with  the  United  States  hardly 
reaches  81,000,000.  Prussia  nominally  appoints  one  minister  to  all  the  fire 
states,  but  the  post  is  never  filled.  Mexico  sends  one  full  minister  for  all  the 
five  states.  France,  a  chargd  d'affaires  and  consul  general,  and  the  other  powers 
only  simple  consuls ;  bat  in  no  case  is  more  than  one  official  accredited  to  all 
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the  five  Btates.    We  are  the  only  power  laxariatiog  in  five  ministers  in  addition 
to  our  six  consuls. 

No  doubt  there  are  American  interests  to  be  attended  to.  particularly  at  Hon- 
duras and  Nicaragua,  where  England  is  competing  with  us  for  the  control  of 
enterprises  which  are  of  paramount  importance  to  this  country ;  but  surely  one 
official  could  easily  take  charge  of  all  of  them.  One  competent  and  accom- 
plished minister  at  Honduras  and  Nicaragua  could  easily  attend  to  the  collec- 
tive and  separate  interests  which  we  have  in  these  five  Central  American  states. 
In  Ecuador,  the  governments  of  Braail  and  Peru  have  ministers,  but  the  former 
is  accredited  also  to  Venezuela  and  New  Granada ;  France,  Great  Britain,  and 
Spain  have  only  chare^s  d'affaires,  acting  also  as  consuls  general ;  the  other  powers 
have  only  consuls  and  vice*con8ul8,  with  the  exception  of  Fern,  which  has  special 
interests  to  guard  in  Ecnador,  and  which  pays  only  a  modest  salary  to  her  repre- 
sentative. Ours  is  the  only  government  which  supports  a  $10,000  legation,  be- 
sides a  coasul,  in  a  country  the  population  of  which  is  hardly  as  large  as  that  of 
the  State  of  Geoi^a,  and  the  commerce  with  which  aggregated  in  1860,  $20,000 
annually,  so  that  the  diplomatic  and  consular  establishments  cost  almost  as  much 
as  the  entire  gross  amount  of  the  aggregate  value  of  imports  and  exports ! 

Again,  Great  Britain  with  her  commerce  of  $600,000  keeps  only  a  vice-consul 
in  Ecuador,  while  we  have  a  full  consul,  with  our  commerce  of  $20,000.  This 
is  no  doubt  due  to  the  English  charg6  also  officiating  as  consul  general ;  but  yet 
we  should  think  that  with  such  a  small  amount  of  intercourse,  it  is  a  prepos- 
terous anomaly  to  keep  both  a  high  diplomatic  officer  and  a  full  consular  officer. 
In  the  Argentine  Bepublic,  Great  Britain  keeps  a  full  minister,  (httely  it  was 
Mr.  Thornton,  now  officiating  at  Washington  as  successor  of  the  lamented  Sir 
Frederick  Bruce,)  but  she  has  an  important  commerce  with  Buenos  Ayres  and 
other  Argentine  possessions,  the  annual  imports  and  exports  amounting  to 
<€3,000,000  sterling,  or  about  $20,000,000  in  currency,  while  our  trade  falls 
below  $5,000,000.  France  also  maintains  a  minister  at  the  republic,  but  her 
commerce  with  this  state  is  larger  than  that  of  Great  Britain,  amounting  in  the 
aggregate  to  163,000,000  francs,  or  $46,000,000.  Belgium,  too,  has  a  minister 
accredited  to  this  state,  with  a  commerce  extending  to  $12,000,000,  a  sum  more 
than  double  our  own.  It  may  seem  extraordinary  that  the  commerce  of  little 
Belgium  shonld  exceed  that  of  the  United  States  with  the  La  Plata. 

Paramount  among  the  agencies  which  developed  this  immense  commerce  was 
the  influence  of  the  consuls  and  consular  agents  who  at  first  represented  the 
government  in  the  republic. 

Ministers  were  appointed  later,  when  this  vast  commercial  intercourse  had 
given  rise  to  questions  and  negotiations  which  could  be  better  disposed  of  by  a 
diplomatic  than  by  a  commercial  agent.     We  be^in  at  the  other  end  of  the  line. 
Before  commerce  has  become  even  respectable  in  amount  we  send  a  minister,, 
who,  from  the  nature  of  his  office,  pays  but  little  if  any  attention  to  mercantile 
and  industrial  matters.     Even  if  he  was  disposed  to  vex  himself  with  such  vul- 
gar things  as  industry  and  trade,  he  would  find  but  little  to  trouble  him     The- 
English,  French,  and  Belgian  legations,  having  grown  out  of  the  necessities  of 
commeyse,  are  compelled  to  consider  and  foster  the  interests  of  labor  and  of  trade. 
But  ours,  resting  solely  in  some  of  the  states  upon  international  courtesy,  are,  if 
tliey  find  nothing  worse  to  do,  remitted  to  Utopian  dreams  and  the  solntion  of 
dublime  and  mysterious  problems  in  diplomacy.     Coming  from  a  country  without 
a  court  and  being  appointed  to  one  that  is  equally  without  a  court,  the  American 
minister  is  required  to  make  himself  uncomfortable  by  aping  the  diplomatic 
dress  and  manners  designed  in  the  dark  ages  to  give  distinction  and  importance 
to  the  ministers  of  royalty.     If  this  foolish  mummery  cost  nothing  and  did  not 
g>tand  in  the  way  of  services  required  by  the  business  and  civilization  of  our  time, 
it  might  be  well  to  select  the  best  dunces  of  the  land  and  send  them  forth  to 
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aid  in  perpetuating  the  abaardities  of  an  age  which  demanded  harlequinaat 
court.  It  is  hardly  consistent,  but  perhaps  not  crimina],  and  poaaiblj  it  is 
courteous  for  republics  to  don  the  regalia  of  an  absolutism  from  which  thej 
have  been  delivered  bj  the  sufferings  and  blood  of  centuries  of  struggle,  but  it 
should  not  be  allowed  to  stand  in  the  way  of  positive  good  or  to  burden  the 
people  with  needless  taxation. 

The  committee  do  not  design  to  reflect  upon  any  one  connected  with  oar 
legations.  Many  of  them  are  persons  of  capacity  and  good  sense,  who  would  not 
wear  the  fool's  cap  and  bells  if  they  were  not  forced  upon  them  by  a  vidoos 
system.  They  must  do  something  to  impress  upon  the  Secretary  of  State  and 
upon  the  public  the  importance  of  their  services,  and  if  they  have  nothing  to  do 
which  will  subserve  any  practical  interest  of  the  government,  they  keep  them- 
selves but  too  often  in  countenance  with  these  worse  than  trifles. 

But,  unfortunately,  these  diplomats  are  like  those  persons  mentioned  in  Scrip- 
ture, who  neither  entered  the  kingdom  of  heaven  themselves  nor  suffered  other? 
to  enter,  for  they  not  only  do  nothing  themselves,  but  they  prevent  the  actioc 
of  other8-»-that  is,  they  paralyze  the  consular  service. 

A  consul  receives  but  slight  attention  and  has  but  little  influence  at  a  capital 
where  there  is  a  minister  of  his  own  government.  The  consul  alone,  or  the  min- 
ister with  consular  duties,  if  competent  and  energetic,  might  be  of  great  service 
to  the  country  he  represents,  but  together  they  are  in  each  other's  way  and 
thwart  each  other's  usefulness. 

We  can  well  understand  that  at  St.  James  or  at  the  Tuileries  a  purely  diplo- 
matic agent  is  indispensable,  but  even  there  what  is  called  diplomacy  begins  to 
be  crowded  out  by  the  more  direct  and  less  tortuous  agencies  which  commerce 
and  modern  statesmanship  employ. 

It  is  a  fair  question,  which  sooner  or  later  must  be  settled,  whether  the  entire 
diplomatic  machinery  employed  by  governments  might  not  be  dispensed  with 
to  the  advantage  of  every  international  interest  for  such  direct  agencies  as  are 
used  by  individual  enterprise.  In  the  mean  time  to  send  diplomats  to  those 
South  American  states  in  lieu  of  consuls,  or  agents  with'  both  consular  and  dip- 
lomatic functions,  when  the  great  object  is  to  create  commercial  intercourse,  and 
to  direct  to  our  own  shores  the  trade  already  existing,  is  downright  madness. 
European  powers  will  not  fear  our  aggrandizement  so  long  as  our  commerce 
with  these  foreign  states  is  so  iosignificant,  and  our  diplomatic  and  consular 
action  employed  for  its  development  so  deficient,  that  our  rivalry  is  only  nomi- 
nal, and  they  continue  to  monopolize  the  lion's  share  of  the  ti*ade  with  all  thoee 
states,  though  we  send  five  ministers  where  they  send  only  one  consul  geuenl* 
and  though  we  keep  up  nearly  twenty  full  diplomatic  missions  in  the  Sonth 
American  states,  where  they  have  only  half  a  dozen. 

What  good  has  resulted  from  maintaining  a  legion  of  diplomats  in  Sonth 
America  f  Treaties  have  been  piled  upon  one  another  like  Felion  upon  Osm, 
involving  large  clerical  expenses  in  the  State  Department,  and  contingent 
expenses  ad  libitum,  in  addition  to  the  annual  salaries  of  ministers  and  console. 

What  is  the  upshot  of  the  aggregate  outlay  of  millions  t  Just  this :  that  our 
trade  in  the  eleven  smaller  South  American  states  amounts  annually  to  $  16,000,000. 
while  that  of  France  amounts  to  $90,000,000,  and  that  of  Great  Britain  to 
$50,000,000.  Not  that  we  mean  to  measure  the  value  of  intercourse  with  these 
states  only  according  to  the  amount  of  the  annual  trade ;  but  this  is  certainly  one 
of  the  tests  of  the  utility  of  international  relations,  and  for  a  commercial  countrj 
like  the  United  States,  one  of  the  most  important  tests. 

Such  a  system  impoverishes  the  people  by  abstracting  from  their  pockets 
many  hundreds  of  thousands  of  dollars  to  be  lavished  upon  ministers  who  attitudi- 
nize as  Talleyrands  among  the  Patagonians,  while  trade  which  might  enrich  oar 
people  slips  from  our  hands  and  passes  to  other  markets  of  the  world. 

Our  whole  ministerial  system  in  South  America  is  improperly  arranged,  look- 
ing to  the  material  interests  of  the  country.     For  instance,  in  Uruguay,  the 
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aggregate  of  English  commerce  is  $13,000,000 ;  of  French  commerce  $23,000,000^ 
and  that  of  the  United  States  is  $1,500,000  ;  but  while  Great  Britain,  France^ 
Belgium,  Spain,  Brazil,  Italy,  Prussia,  and  Peru,  all  have  charges  d'affaires  at 
Montevideo,  who  act  also  as  consuls  general,  we  have  in  this  centre  of  this  exten- 
sive La  Plata  trade  only  a  consulship  of  low  grade,  and  rarely  filled  at  that* 
This  shows  only  the  chaotic  condition  of  the  present  foreign  service. 

In  Paraguay  and  Salvador,  and  other  states,  we  keep  ministers  and  consuls 
with  large  salaries,  although  no  intercourse  exists  and  none  is  developed  by 
them,  while  in  Montevideo,  where  already  some  intercourse  exists,  and  where 
more  could  be  developed,  there  is  no  American  representative  at  all,  and  if  one 
is  seDt,  it  is  a  $1,000  consul,  who,  being  allowed  to  transact  business,  devotes  all 
bis  time  to  his  own  interests,  and  none  to  those  of  his  country. 
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The  foregoing  table  ehows  to  what  an  extent  the  foreign  service  of  the 
United  States  is  more  numerous  and  expensive  than  that  of  other  countries, 
as  compared  with  the  value  of  intercourse,  as  far  as  commerce  is  concerned. 

Other  considerations  besides  commerce  are  certainly  worthy  of  attention  in 
connection  with  foreign  countries.  But  it  will  not  be  denied  that  the  commer- 
cial intercourse  affords  one  of  the  most  practicable  means  of  testing  the  efficiency 
of  the  foreign  service,  and  the  value  which  it  yields  as  compared  with  the 
expenditure  it  involves. 

Take,  for  instance,  England.  France,  with  a  trade  of  $650,000,000  with  her 
English  neighbors,  only  spends  $130,000  annually  for  a  legation  and  13  con- 
sols. The  United  States,  with  a  trade  of  $260,000,000,  employs  20  consular 
officers,  besides  a  minister,  at  an  aggregate  annual  cost  of  $1 13,000.  In  Belgium, 
Great  Britain  spends  $50,000  annually  for  a  minister  and  two  consuls,  with  a 
trade  of  $56,000,000.  We,  with  a  trade  only  of  $5,000,000,  or  less  than  one- 
tenth  of  that  of  England,  employ  six  consuls  and  a  legation  at  nearly  half  as 
much  expenditure  as  England. 

In  Holland,  we  employ  a  legation  and  seven  consuls  at  a  cost  of  $23,000,  to 
attend  to  a  trade  of  $7,000,000,  while  Great  Britain  employs  only  five  consuls 
and  a  legation  to  attend  to  her  trade  of  $133,000,000,  at  a  cost  of  $40,000. 

It  is  needless  to  offer  other  indications  of  the  same  facts,  as  a  glance  at  the 
table  will  sufficiently  reveal  them. 

In  view  of  this  extraordinary  state  of  things,  few  will  feel  inclined  to  deny 
the  necessity  of  reform,  as  proposed  in  the  bill,  by  uniting  Holland  with  Bel- 
gium, the  minister  at  Brussels  being  accredited  also  at  The  Hague,  and  by  uniting 
several  other  missions  in  Europe  and  America,  and  by  making  such  other 
changes  in  the  consular  and  diplomatic  representation  as  will  tend  to  promote 
the  greater  efficiency  and  economy  of  the  foreign  service. 

CONCLUSION. 

The  committee  have  carefully  considered  the  changes  which  the  proposed  bill 
would  make  in  our  system. 

In  uniting  the  mission  to  Holland  with  that  to  Belgium,  we  have  not 
been  unmindful  of  the  historic  claims  of  Holland  upon  the  respect  of  the 
United  States,  or  of  the  fact  that  Holland  is  the  mother  country  of  Belgium. 
The  Netherlands  have  been  the  advanced  guard  of  civil  and  religions  liberty. 
Holland  was  the  refuge  of  the  Puritans,  and  furnished  the  colonies  with  those 
extraordinary  men  who  became  the  pioneers  of  American  civilization,  and  laid 
the  foundations  of  New  York  and  Albany,  and  of  other  important  cities  and 
towns  in  different  parts  of  the  country. 

In  combining  the  mission  to  Holland  with  that  of  Belgium  in  a  way  to  main- 
tain an  American  diplomatic  representation  at  both,  we  have  not  disregarded 
the  extensive  trade  of  Holland  with  her  Asiatic  possessions,  nor  underrated  the 
importance  of  Belgium.  Without  disrespect  to  either,  we  have  sought  to  advance 
the  interests  of  our  own  country. 

During  the  lifetime  of  King  Leopold,  it  was  supposed  that  this  nestor,  mentor, 
and  kinsman  of  European  sovereigns  would,  particularly  during  our  civil  war, 
exert  a  beneficial  influence  upon  the  American  policy  of  Great  Britain  and 
France,  and  much  importance  was  accordingly  attached  to  a  separate  and  distinct 
diplomatic  representation  at  his  court.  But  however  favorable  his  feelings  may 
have  been  in  respect  to  the  preservation  of  the  integrity  of  the  American  Union, 
this  much  is  certain,  that  the  policy  of  Bonaparte  and  Palmerston,  of  St.  Cloud 
and  St.  James,  was  practically  unfavorable  to  the  United  States.  But  granted 
for  argument's  sake  that  the  European  influence  of  this  monarch  was  so  potential 
as  to  make  a  separate  and  distinct  mission  at  his  court  of  especial  and  exceptional 
importance,  these  considerations  have  passed  away  with  his  death,  and,  with  all 
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deference  to  his  saccessor,  it  \vill  not  be  arged  by  the  warmest  admirerB  of 
Leopold  II  that  his  inflaencc  is  eqoal  to  that  of  his  late  father,  whieh  rested 
upon  a  combination  of  personal  qualities  and  of  personal  ties  of  affection  with 
the  crowned  heads  of  Europe,  investing  him  with  great  moral  authority  as  their 
confidential  adviser. 

Belgium  is  a  very  interesting  and  remarkable  country,  and  considering  itt 
small  dimensions  has  attained  to  a  degree  of  prosperity  and  culture  with  but 
few  parallels  in  the  annals  of  history.  In  modifying  the  representation  in 
Belgium  in  the  manner  proposed  in  the  bill,  the  intercourse  with  that  country 
and  the  United  States  will  not  in  any  way  be  crippled;  on  the  contrary,  it  will 
be  promoted  by  investing  the  consular  and  diplomatic  representation  with  greater 
commercial  importance,  and  this  increased  importance  is  calculated  rather  to 
advance  than  to  detract  from  the  present  friendly  relations  with  that  country. 

In  uniting  the  mission  to  Sweden  and  Norway  with  that  to  Denmark,  and  in 
making  the  changes  proposed  in  the  bill  in  respect  to  several  other  countries, 
the  committee  have  been  equally  guided  by  a  careful  and  deiieate  appreciation 
of  all  the  facts  bearing  upon  the  proposed  changes,  and  the  foreign  governments 
affected  by  these  changes  will  perceive  that  these  are  administrative  reforms 
dictated  by  the  progress  of  the  American  people,  and  demanded  by  economic 
and  commercial  considerations,  and  are  in  nowise  intended  to  be  construed  u 
unjustly  slighting  one  or  unduly  exalting  another  country. 

In  respect  to  Switzerland,  no  change  has  been  proposed  by  the  committee, 
though  the  fact  that  our  sister  republic  does  not  accredit  a  minister  resident  to 
the  United  States  might  have  justified  a  corresponding  change  in  our  represen- 
tation. But  the  fiftct  that  the  Helvetic  Confederation  is  our  only  sister  repnblie 
in  Europe  outweighs,  for  the  present,  all  other  considerations.  Nor  can  it  be 
overlooked  that  in  the  settlement  of  estates  connected  with  Swiss  emigrants  to 
the  United  States,'  the  services  of  a  diplomatic  agent  at  Berne  are  of  some 
importance. 

The  committee  are  of  the  opinion  that  if  the  minister  resident  in  Switserland 
should  be  required  to  act  also  as  consul-general,  and  apply  himself  with  greater 
assiduity  ana  interest  than  heretofore  to  the  development  of  commercial  rels- 
tions,  our  minister  to  that  country  would  be  more  useful  than  he  can  be  with 
his  present  limited  duties ;.  but  as  it  would  be  an  exception  to  European  repre- 
sentation, we  have  thought  best  to  suggest  the  change  and  leave  the  subject 
with  the  Senate. 

In  regard  to  Austria,  the  committee,  without  proposing  a  change  for  the 
present,  are  inclined  to  the  opinion  that  a  charg^  d'affaires  to  reside  aJtematelj 
at  Vienna  and  at  Pesth  is  all  that  is  required.    The  French  government  recently 
appointed  a  consul-general  for  Hungary  to  reside  at  Pesth.    This  is  a  just  tribute 
to  the  rising  importance  of  Hungary  as  a  leading  power  in  the  Austrian  empire. 
Hungary,  the  ancient  bulwark  against  Mohamedan  invasion,  and  especuUj 
endeared  to  this  country  by  the  heroism  of  her  people*  and  the  impression  pro- 
duced upon  the  American  mind  by  the  statesman  onttor,  Kossuth,  should 
certainly  become  the  seat  of  an  American  representation.    The  appointment  of 
a  French  consul-general  at  Pesth  having  been  favorably  received  by  the  Empe- 
ror of  I  Austria,  and  by  the  Hungarian  people,  the  alternation  of  the  residence 
of  the  diplomatic  Atnerican  agent  between  Vienna  and  Pesth,  and  the  ren* 
dence  of  a  secretarv  of  legation  at  each  place  to  represent  the  minister  or  charge 
d'affaires  in  his  absence,  would,  no  doubt,  meet  with  an  equally  fiivonble 
appreciation  on  the  part  of  the  Austrian  authorities  and  the  Hungarian  people. 
It  is  also  more  desirable  than  formerly  that  the  American  representatives  in  Aus- 
tria and  Hungary  should,  from  time  to  time,  visit  Bohemia,  Transylvania,  Gali- 
cia,  Dalmatia,  Carinthia,  and  the  other  dependencies  of  the  Austrian  empiie- 
By  remaining  aH  the  time  at  Vienna  the  diplomatic  agent   can  hardly  be 
expected  to  become  familiar  with  these  various  countries,  which,  particularly  no^ 
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the  late  contest  with  Prussia,  constitute   the  principal  material  and  political 
strength  of  the  Austrian  empire. 

We  again  revert  to  the  proposed  union  of  missions  hitherto  distinct  to  enforce 
the  advantages  of  such  a  change  bj  the  example  of  Mr.  Bancroft,  who,  though 
accredited  to  Berlin  only,  has  greatly  subserved  the  national  welfare  by  trans- 
acting diplomatic  business  with  the  Kings  of  Saxony,  Bavaria,  and  of  WUrtem- 
berg,  and  with  other  potentates. 

We  feel  constrained  on  this  occasion  to  refer  to  incidents  of  diplomatic 
intercourse,  that  may  possibly  modify  any  scruples  of  delicacy  which  our 
people  may  entertain,  and  reconcile  them  to  the  proposed  change. 

The  United  States  Bend  their  first- class  ministers  to  Paris  and  London,  but 
the  English  and  French  governments  send  diplomats  of  the  second  grade  to 
Washington ;  the  envoy  extraordinary  and  minister  plenipotentiary  being  our 
first  and  their  second  grade  of  diplomats. 

The  first-class  of  English  and  French  ministers  are  styled  ambassadors,  and 
are  sent  to  Paris,  London,  St.  Petersburg,  Berlin,  Vienna,  and  Constantinople. 
The  practical  consequence  is,  that  while  we  accredit  to  Great  Britain  and 
France  statesmen  who  occupy  the  same  rank  in  this  country  which  Earl  Russell, 
or  the  late  Lord  Lynd hurst,  hold  and  held  in  England,  and  M.  Thouvenel  and 
M.  Benedetti  in  France,  their  governments  send  to  Washington  diplomats,  cer- 
tainly of  great  intrinsic  capacity  and  worth,  yet  of  inferior  diplomatic  rank  and 
reputation,  such  as  would  not  be  accredited  to  the  leading  European  courts. 

We  do  not  refer  to  titles,  but  simply  to  official  rank.  We  disclaim  any  pur- 
pose to  reflect  in  the  slightest  degree  upon  the  present  able  representatives  of 
the  Queen  and  Emperor,  or  upon  their  predecessors,  who  were  so  much 
respected  in  this  country.  We  do  not  wish  to  question  the  propriety  of  any 
appointment  which  may  have  been  made,  on  the  score  of  personal  merits,  or 
even  to  complain  that  the  appointees  have  not  the  prestige  of  European  courts,  or 
a  national  reputation  won  in  legislative  assemblies  or  the  councils  of  their  Majes- 
ties, but  simply  to  call  attention  to  the  fact  that  European  governments  fail  to 
recognize  our  diplomatic  equality,  or  to  reciprocate,  as  regards  the  grade  of  their 
ministers,  that  comity  which  it  has  ever  been  our  pride  and  pleasure  to  extend 
to  them. 

England  and  France  are  not  singular  in  this.  Other  governments  of  Europe, 
to  which  we  have  accredited  ministers  eminent  as  scholars  or  statesmen,  have 
advanced  to  the  grade  of  envoy  extraordinary  to  this  republic  men  entirely 
anknown  to  fame  and  experienced  only  as  consuls,  or  as  ministers  at  some  inferior 
court.  We  refrain  from  becoming  more  specific,  and  rest  our  argument  here, 
with  aD  earnest  expression  of  hope  that  if  we  cannot  impress  Europe  with  our 
political  importance,  we  shall  at  least  organize  a  foreign  service  which  will 
vigilantly  and  intelligently  guard  and  cherish  our  material  interest  and  the 
national  honor. 

After  having  spoken  frankly  of  the  defects  in  our  own  foreign  service,  we 
have  thought  it  proper  to  allude  to  the  continued  failure  of  European  govern- 
ments to  recognize,  in  their  diplomatic  intercourse,  the  position  which  this 
republic  is  entitled  to  hold  among  the  first-class  powers  of  the  world. 

We  do  not  regard  this  as  of  any  great  importance,  and  only  refer  to  it  to  show 
that  we  may,  without  violating  the  proprieties  of  diplomatic  intercourse,  as 
practiced  by  other  nations,  unite  some  of  our  less  important  legations,  and  com- 
bine ministerial  and  consular  functions  in  others. 

Some  changes  in  subordinate  officers  proposed  in  the  bill  may  require  a  brief 
explanation. 

It  is  proposed,  for  instance,  to  disconnect  the  office  of  dragoman  from  that 
of  secretary  of  legation  at  Constantinople,  and  leave  his  selection  and  removal 
to  the  discretion  of  the  minister.     To  secure  efficient  and  reliable  service  from 
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the  dragoman  at  the  Porte,  your  committee  are  satisfied  the  change  indicated 
should  he  made. 

In  urging  at  this  time  the  establishment  of  an  American  school  in  China  for 
instruction  in  Asiatic  and  Oriental  languages,  the  committee  have  in  view  the 
advantages  that  must  accrue  to  the  service  in  Mohammedan  and  Asiatic  coun- 
tries from  training  a  corps  of  young  men  for  the  functions  of  dragoman  and 
consular  and  diplomatic  agent  in  China,  Japan,  Hindostan,  Persia,  Egypt,  and 
Turkey.  But  pending  the  establishment  of  such  a  school  at  Pekin  or  at  Hong 
Kong,  the  committee  are  inclined  to  believe  that  not  only  in  Turkey,  but  aUo 
in  China  and  Japan,  the  minister  should  be  invested  with  the  power  of  appoint- 
ment and  removal  of  his  dragomans,  subject,  in  certain  contingencies,  to  the 
approval  of  home  authorities. 

The  abolition  of  the  marshalship  of  the  consular  court  at  Constantinople  is 
also  suggested  by  the  committee  as  an  utterly  useless  office.  The  services  of 
this  officer  are  very  rarely  required,  and  whenever  they  are  the  consul  him^tlt 
can  easily  perform  the  duty. 

The  total  force  in  the  foreign  service  under  the  present  system  comprises 
about  800  persons,  of  whom  70  belong  to  the  diplomatic  and  the  rest  to  the  con- 
sular service.  But  the  bulk  of  the  latter  being  made  up  of  commercial  and 
consular  agencies,  and  of  petty  or  otherwise  inferior  and  subordinate  consulates, 
the  actual  force  of  officers  officiating  as  full  consuls-general  and  consuls  and 
enjoying  salaries  hardly  exceed  150,  while  there  are  barely  a  dozen  commercial 
agents  to  whom  salaries  are  paid. 

On  the  whole,  the  foreign  service  may  be  said  to  have  to  deal  only  with  abont 
250  persons  who  receive  salaries. 

The  proposed  bill  abolishes  many  offices  that  at  present  exist  as  unsalaried 
offices,  and  modifies  the  salaried  offices  to  such  an  extent  as  to  increase  salaries 
where  they  are  at  present  insufficient  for  the  proper  support  of  the  officer  and 
the  proper  discharge  of  his  duties,  and  as  to  reduce  them  wherever  they  seem 
to  be  out  of  proportion  to  the  importance  of  the  office,  by  abolishing  altogether 
a  number  of  unsalaried  consular  offices,  many  of  which  are  sought  only  for  the 
promotion  of  private  interests,  under  the  auspices  of  consular  authority  and  the 
American  flag,  or  were  created  for  special  duties  during  the  late  war,  and  which 
ceased  with  the  struggle. 

The  foreign  service  will  be  purged  of  much  of  the  abuse  which  has  crept  into 
it  under  the  old  system.  By  adhering  as  much  as  practicable  to  the  policy  of 
paying  salaries  whenever  adequate  services  are  rendered  for  it,  and  of  doing  away 
altogether  with  the  office  whenever  the  services  rendered  by  it  are  not  worth 
any  salary,  the  committee  hope  to  place  our  diplomatic  and  consular  system 
upon  an  equality  with  the  corresponding  systems  of  other  governments,  and  to 
give  it  a  progressive  character  which  in  time  will  eliminate  all  that  is  not  of 
positive  utility  to  the  American  people  and  government. 

Though  the  number  of  offices  in  the  foreign  service  is  small  as  compared  to 
the  home  civil  service  and  to  the  military  and  naval  service,  the  task  of  sifting 
them  is  more  delicate  than  that  of  any  of  the  other  departments  of  the  admioid* 
tration,  on  account  of  the  international  considerafions  involved  in  some  of  the 
diplomatic  and  consular  functions,  and  of  the  difficulty  of  removing  the  ineffici- 
ency and  incapacity  which  have  resulted  from  the  absence  of  any  system  of 
examination  and  probation,  and  by  the  accumulation  of  chaotic  incidents  arising 
from  the  total  absence  of  a  unity  of  plan  and  of  a  careful,  enlightened,  and  com* 
prehensive  consideration  of  the  wants  of  the  service  in  the  mode  of  appoio^ 
ment,  as  well  as  in  the  selection  of  the  localities  to  which  appointments  are 
required  to  be  made  looking  to  the  promotion  of  the  public  interests.  It  moet, 
however,  be  borne  in  mind  that  in  the  foreign  service  no  such  stationary  syetetn 
of  organization  and  of  appointments  as  might  be  suggested  in  other  bzmnehes  of 
the  public  service  could  be  satisfactorily  adopted. 
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In  the  diplomatic  service  the  advance  and  recession  of  civilization,  the  growth 
of  one  power  and  the  decay  of  another,  involve  changes  which  preclude  the 
adoption  of  a  stationary  system.  The  increased  intelligence  and  improved 
methods  of  production,  the  accumulation  of  capital,  and  facilities  of  transporta- 
tion among  one  people,  and  their  stationary,  emarged,  or  retrogressive  character 
among  another ;  the  opening  of  new  channels  of  trade  and  the  diversion  of  old 
ones ;  the  progress  and  decline  of  the  commercial  prosperity  of  seaports  and 
emporiums,  as  well  as  the  discovery  of  new  countries  or  of  new  resources  of  old 
countries,  lead  to  corresponding  changes  in  the  consular  and  diplomatic  service. 
The  old  system  is  not  only  chaotic  but  also  stationary,  and  fails  to  reduce  the 
representation  in  countries  and  places  from  which  power  has  departed,  or  to 
increase  the  force  and  efficiency  of  its  agents  in  those  which  have  increased  in 
political  or  commercial  importance. 

We  do  not  contend  that  general  principles  can  be  applied  to  all  cases ;  col- 
lateral considerations  often  intervene  to  prevent  it.  But  these  general  princi- 
ples should  be  kept  in  view  in  the  administration  of  the  system,  and  the  foreign 
eervice  board  may  be  expected  to  recommend  changes  from  time  to  time,  suggested 
by  their  practical  application  as  well  as  to  direct  the  operation  of  the  service  in 
all  of  its  various  details. 

While  the  system  of  gradaticjn  and  probation  is  the  paramount  improvement 
in  the  foreign  service  reform  which  we  hope  to  effect,  yet  the  work  would  obvi- 
ously be  incomplete  if  a  board  had  not  been  provided  to  supervise  it,  and  adapt 
the  service  to  the  exigencies  which  occur  in  the  history  of  events.  It  is  only 
by  combining  the  science  of  the  administrator  with  the  genius  of  the  states- 
man that  the  United  States  can  hope  to  possess  in  course  of  time  a  foreign  ser- 
vice worthy  of  the  republic  in  which  it  is  our  ^ood  fortune  to  live. 

The  bill  will  establish  a  graded  system  to  which  none  will  be  admitted  whose 
intelligence  and  capacity  have  not  been  tested  by  a  thorough  examination  and 
probation. 

It  will  decrease  the  number  of  legations  by  uniting  them,  and  abolish  many 
useless  consulates.  It  will  infuse  new  life  into  the  system  by  giving  it  the 
importance  and  esprit  de  corps  of  a  profession.  It  will  secure  greater  economy 
and  efficiency  in  the  administration  of  foreign  dfairs,  by  uniting  the  diplomatic 
and  consular  systems  into  one.  It  will  take  from  the  service  its  present  hetero- 
geneous character  and  impart  to  it  consistency  and  unity. 

These  are  the  advantages  of  the  system  which  we  submit  for  the  considera- 
tion of  the  Senate.  We  believe  they  are  sufficient  to  justify  its  adoption.  But 
this,  like  the  present,  will  fail  if  not  administered  by  patriotism  and  integrity. 

The  minds  which  preside  over  the  foreign  service  at  home  and  abroad  should 
be  as  elastic  as  the  progress  of  civilization  itself,  and  at  the  same  time  as  watch- 
ful and  appreciative  of  the  symptoms  which  reveal  the  decay  of  nations  and  the 
corresponding  decrease  of  political  and  commercial  importance,  as  the  genius 
of  history  itself. 

In  closing  this  report  your  committee  take  pleasure  in  acknowledging  their 
obligations  to  Mr.  Julius  Bing,  a  gentleman  of  varied  accomplishments  and 
experience,  for  the  aid  which  he  has  rendered  in  its  preparation. 
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Mr.  Howe  made  the  following 

REPORT. 

[To  accompany  bill  S.  591.] 

The   Committee  on  Claims,  to  whom  was  referred  tJie  claim  of  O.  N.  Cutler, 
have  examined  the  same,  and  submit  the  following  as  their  report  : 

On  the  5th  day  of  March,  1863*  one  William  G.  Wagley  made  a  written  con- 
tract  with  John  6.  Klicck,  assiatant  quartermaster,  for  the  picking,  ginning,  and 
bailing  of  cotton  then  growing  on  the  lands  about  Lake  Providence,  in  the  State 
of  Louisiana,  which  had  been  abandoned  bj  the  rebel  owners  and  occupants, 
and  then  lately  brotlght  within  permanent  Union  lines  by  the  advance  and  occu- 
pancy of  the  federal  forces. 

This  contract  was  approved  by  Major  General  McPherson,  commanding  that 
district. 

By  the  terms  of  the  contract  Wagley  was  to  gather,  gin,  bale,  and  deliver  at 
a  certain  point  of  shipment  certain  unpicked  and  abandoned  cotton,  in  and  about 
Lake  Providence,  at  his  own  expense.  This  cotton,  when  so  picked,  ginned, 
and  baled  and  delivei-ed,  was  to  be  equally  divided,  and  the  government  to  have 
one-half  and  Wagley  the  other  half,  and  Wagley  to  have  the  privilege  of  ship- 
ping his  cotton  to  Memphis,  Tennessee,  on  government  transports,  he  paying 
freight  therefor. 

On  the  3d  day  of  April,  the  same  year,  after  having  picked,  ginned,  and  baled 
a  considerable  quantity  of  cotton  under  the  contract,  Mr.  Wagley  assigned  his 
interest  in  the  contract  to  Mr.  0.  N.  Cutler,  the  claimant  in  this  case,  then  a 
citizen  of  HannibaU  Missouri,  who  thereafter  prosecuted  the  work,  and  a  large 
amount  of  cotton  was  delivered  under  the  contract  at  Lake  Providence,  and 
there  divided,  an  officer  of  the  government  taking  chaise  of  the  one-half  belong- 
ing to  the  government,  and  assigning  to  said  GuUer  the  other  half. 

While  this  cotton  was  lying  at  Lake  Providence  awaiting  transportation  to 
Memphis,  General  Grant  required  transportation  for  his  army  across  the  Missis- 
sippi river,  below  Vicksburg.  To  furnish  this  it  was  necessary  to  run  steam- 
boats through  the  blockade  at  Vicksburg.  To  run  this  blockade  it  was  neces- 
sary to  so  furnish  the  boats  as  to  protect,  as  far  as  possible,  their  machinery 
from  destruction  by  the  enemy's  fire ;  and  by  General  Grant's  order  his  quar- 
termaster took  Gutler's  cotton,  and  with  it  equipped  the  steamer  Tigress  to  run 
that  blockade.  The  Tigress  and  her  equipment  of  cotton  were  lost  on  the 
voyage. 

The  amount  of  claimant's  cotton  so  taken  and  used  is  shown  by  Gaptain  B. 
F.  Reno,  assistant  quartermaster,  the  officer  who  seized  it  under  General  Grant's 
order,  to  have  been  268  bales. 

The  weight  of  the  bales  is  not  clearly  proven.  The  claimant  states  his 
acconnt  as  268  bales,  weighing  113,900  pounds,  being  425  pounds  to  the  bale, 
and  he  puts  it  at   25  cents  per  pound,  amounting  to  S62,645. 
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The  original  contractor,  Waglej,  was  a  citizen  of  Illinois,  employed  in  this 
enterprise  under  the  inducement  held  out  by  our  authorities,  and  the  cotton  was 
the  price  paid  for  his  labor  and  risks.  The  claimant  and  assignee  was  then  a 
loyal  citizen  of  Hannibal,  Missouri,  took  the  contract  off  Wagley's  hands,  and 
completed  the  work. 

Tne  government  employed  them  to  do  the  work,  paid  them  for  it,  and  before 
they  could  remove  the  proceeds  of  their  labor  and  convert  it  it  was  seized  by 
the  government  for  military  purposes  and  destroyed. 

It  seems  to  your  committee  to  be  a  case  ef  private  property  taken  for  public 
use,  freed  from  the  complications  and  questions  ordinarily  attending  claims  for 
the  use  and  destructio'i  of  property  in  an  enemy's  country  in  time  of  war,  and 
should  be  paid  for. 

Your  committee  have  had  some  difficulty  in  fixing  the  value  of  the  cotton,  bat 
have  agreed  to  report  the  accompanying  bill  appropriating  S50,000,  and  to 
recommend  its  passage. 


40th  Conorbss,  >  SENATE.  i  Rep.  Com. 

2d  Session,       )  (    No.  15G. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  6,  1863.— Ordered  to  be  printed. 


Mr.  Mob  RILL,  of  Vermont,  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  595.] 

The  Committee  on  Claims,  to  whom  was  referred  the  memorial  of  John  Totts^ 

submit  the  following  as  their  report : 

It  appears  from  the  papers  filed  in  this  case  that  the  memorialist,  John  Potts, 
was  appointed  chief  clerk  of  the  War  Department  by  Hon.  Joseph  Holt*  Secre* 
taiy  of  War,  on  the  15th  day  of  Fehmary,  1 861,  and  has  since  held  that  position, 
acting,  also,  all  the  time  as  disbursing  clerk. 

It  further  appears  that  Hon.  Simon  Cameron,  Secretary  of  War,  addressed  a 
letter  to  the  Speaker  of  the  Honse  of  Representatives,  December  30,  1861,  rec- 
ommending a  repeal  of  the  proviso  in  section  3  of  the  act  of  March  3,  1853, 
which  requires  disbursing  clerks  to  he  taken  from  class  four,  in  order  that  the 
clerk,  Mr.  Potts,  '*  who  has  for  yean  attended  to  the  disbursements  of  this  depart- 
ment, and  who  has  recently  heen  appointed  my  chief  clerk,  shall  continue  to 
have  charge  of  the  disbursements,  while  performing  the  duties  of  his  higher 
grade.  Hayiug  proved  himself  competent,  faithful,  aud  trustworthy  as  dis- 
bursing clerk,  I  am  anxious  that  he  shall  still  act  as  such  and  receive  the  $200 
per  annum  allowed  by  the  '  act '  for  disbursing.'' 

It  does  not  appear  that  any  action  was  taken  by  Congress  in  the  matter,  while 
it  is  shown  that  Mr.  Potts  continued  to  discharge,  in  addition  to  his  duties  as 
chief  clerk,  the  duty  of  disbursing  clerk  during  tdl  the  time  of  the  rebellion,  and 
still  continues  to  be  so  employed  by  the  department. 

It  is  also  shown  that  he  has  disbursed  during  the  time  referred  to  large  sums 
of  mon^,  amounting,  for  the  accounts  as  settled  in  the  office  of  the  Register  of 
the  Treasury,  from  1861  to  1868,  to  the  sum  of  $6,816,380  52;  in  the  Second 
Auditor's  office  to  $2,436,507  04,  and  in  the  Third  Auditor's  office  to  $27,596  52. 

These  facts  show  that  the  disbursements,  in  consequence  of  the  war,  were  of 
unusual  magnitude,  and  the  petitioner  claims  that  the  pecuniary  responsibility 
incurred  has  been  so  heavy  as  justly  to  entitle  him  to  additional  compensation 
therefore.  The  late  Secretary  of  War,  Hon.  Edwin  M.  Stanton,  recommends 
the  claim  under  date  of  May  4,  1868. 

There  being  no  Assistant  Secretary  of  War,  or  second  officer  of  the  depart- 
ment, the  chief  clerk,  in  fact,  has  had  imposed  upon  him  many  responsible  duties ; 
and  while  he  has  also  acted  as  disbursing  clerk,  a  service  involving  great  addi- 
tional labor,  it  does  not  appear  that  his  compensation  has  been  increased  above 
bis  ordinary  salary  as  chief  clerk,  of  $2,000,  except  whenever  the  20  per  cent, 
addition  to  other  clerks  in  Washington  has  been  made  by  Congress.  There 
would  seem  to  be  no  doubt  that  Mr.  Potts  is  deserving  of  the  usual  addition  of 
$200  to  his  yearly  salary  for  acting  as  disbursing  clenc,  and  the  only  question 
is  whether  he  is  not  entitled  to  something  more  during  the  rebellion,  or  while 
the  disbursements  continued  to  be  of  such  unusual  magnitude*. 
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The  Oommittee  on  Claims  have  reached  the  conclusion,  considering  the  merit? 
of  this  valuable  officer,  his  arduous  labors,  his  confidential  relations  to  bia 
superior  in  office,  the  faithfulness  with  which  he  has  discharged  all  of  his  daties, 
(saving  most  probably  the  full  paj  of  one  additional  clerk,)  that  it  is  just  and 
proper  to  report  in  &vor  of  allowing  him  the  sum  of  $500  per  year  for  8e?en 
years,  or  in  all  the  sum  of  S3,500,  as  additional  compensation  for  serrices  as 
disbursing  clerk,  and  are  also  of  opinion  that  while  he  continues  hereafter  to 
act  as  such  the  usual  $200  extra  compensation  should  be  allowed  to  him. 

They  therefore  report  the  accompanying  bill  and  recommend  its  passage. 


40th  Gongrbss,  )  SENATE.  i  Rep.  Oom. 

2d  Session.       )  (    No.  1 57. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  7,  1868.— Ordered  to  be  printed. 


Mr.  HowR  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  596.] 


The  Committee  on  Claitns,  to  tohom  vku  referred  the  petition  of  Mrs*  Eliza 
Potter,  submit  tht  following  €u  their  report  of  the  case : 

The  petitioner  is  the  wife  of  L.  T.  Potter,  of  Charleston,  South  Carolina. 
She  represents  that  at  the  opening  of  the  war  her  husband  was  very  wealthy, 
and  that  she  possessed  considerable  means  of  her  own.  She  further  represents 
that  throughout  the  war  her  husband  and  herself  were  devotedly  attached  to  the 
cause  of  the  Union,  and  that  she  herself  and  her  son,  a  lad  of  some  16  years, 
devoted  nearly  their  whole  time  to  the  care  and  nursing  of  federal  prisoners  in 
Charleston ;  and  she  represents  that  in  the  course  of  the  war  she  expended,  of 
her  own  and  her  husband's  money,  more  than  t40,000  in  ministering  to  the 
support  and  comfort  of  Union  soldiers  in  rebel  prisons.  She  represents  that 
during  the  war  her  husband  met  with  heavy  losses ;  that  some  valuable  mills 
situate  near  Charleston,  and  some  docks  and  storehouses  in  Charleston,  were 
burned  ;  that  her  husband,  from  time  to  time  during  the  war,  sold  portions  of 
bis  property  in  Charleston  and  invested  the  proceeds  in  cotton,  in  the  hope  that 
when  the  war  would  dose  the  cotton  would  be  available ;  that  some  three  hun- 
dred bales  of  such  cotton  were  stored  at  Florence,  in  the  State  of  South  Carolina, 
and  over  two  hundred  bales,  part  of  it  sea-island,  were  stored  at  Sumter ;  that 
the  confederate  army  retreating  before  General  Sherman  burned  the  cotton 
at  Florence,  and  that  after  the  surrender  of  Charleston  some  national  troops, 
under  the  command  of  General  Potter,  made  a  raid  on  Sumter  and  burned  die 
cotton  there. 

The  petitioner  concedes  that  the  government  is  not  legally  liable,  either  for 
ber  services,  her  charities,  or  her  losses  ;  she  never  expected  any  compensation 
for  either.  iVnd  although  she  found  her  family  at  the  close  of  the  war  reduced 
from  affluence  to  poverty,  it  was  no  part  of  her  purpose  to  ask  anv  recognition 
from  the  government  of  the  sacrifices  she  had  made,  or  of  the  sacrinces  to  which 
she  had  been  subjected.  Her  trust  was  that  business  would  retiurn  to  Charles- 
ton with  peace,  and  that  with  returning  business  the  fortunes  of  her  husband 
would  revive.  That  hope  has  been  disappointed,  and  she  now  feels  compelled, 
by  necessity,  to  ask  of  the  government  some  return  for  what  she  and  her  family 
have  done  and  suffered. 

The  loyalty  of  the  petitioner  and  her  husband,  and  the  excellence  of  their 
personal  characters,  are  approved  by  senators  who  have  known  them  for  years, 
and  by  many  prominent  citizens  who  have  enjoyed  the  same  advantage,  and 
some  of  whom  reside  in  this  city,  and  some  elsewhere. 

The  tireless  diligence  displayed  by  Mrs.  Potter  in  her  care  of  our  sick  and 
imprisoned  soldiers  is  attested  by  a  voluminous  correspondence  submitted  to 
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your  committee,  to  which  correspondence  Bnch  soldiers  and  their  ftiends  in  dif- 
ferent portions  of  the  country  are  parties. 

The  nature  and  extent  of  the  serrices  rendered  hj  Mrs.  Potter  are  graphically 
stated  hj  Mr.  Frederick  R.  Jackson,  formerly  a  sergeant  in  the  7th  regiment  of 
Connecticut  infantry,  and  now  a  clerk  in  the  Treasury  Department 

Mr.  Jackson  was  himself  one  of  the  suhjects  of  Mrs.  Potter's  care.  His  own 
good  character  and  truthfulness  are  vouched  for  hy  one  of  the  senators  from 
Uiat  State.     His  statement  is  as  follows : 

WASHmoTON,  D.  C.9  Jmm  18,  1968* 

Hon.  Sms :  Tonr  chairman  (Senator  Howe)  having  requested  me  to  put  in  writing  a  short 
statement  that  I  made  to  bim  in  the  committee-room  this  moniing,  I  now  comply,  addiof 
such  facts  as  during  my  short  audience  with  the  honorable  eentlemen  I  was  unable  to  sUte, 
and  which  I  think  will  be  further  proof  of  the  loyalty  and  deyotion  to  the  Union  cause  of 
the  noble  woman  in  whose  behalf  the  statement  was  nuide : 

I,  Fred.  R.  Jackson,  formerly  a  sexgeant  in  company  F,  7th  Connecticut  Tohmten 
infantry,  lost  my  left  arm  in  an  attack  made  by  the  Umted  States  troops  upon  Fort  Ltour, 
at  Secession ville,  James  island,  South  Carolina,  June  16,  1862,  I  lost  my  arm  at  5  a.  m.-. 
lay  upon  the  field  until  10.30  p.  m.,  when  I  was  taken  prisoner  and  carried  through  the eiitli- 
work,  which  we  had  attacked,  to  a  house  in  the  rear,  where  my  arm  was  amputated.  The 
amputation  took  place  after  1  had  been  stripped  of  all  my  clothing.  I  lay  upon  the  liirr 
floor  of  the  house  until  late  in  the  afternoon  of  June  19,  18^,  when  I,  with  others  who  wen 
severely  wounded,  was  placed  upon  a  tug-boat  and  taken  to  Charleston,  South  Caroliitt; 
arriying  there  after  dusk  of  the  same  day,  I  was  transferred  with  the  rest  to  a  building  knows 
as  the  Sfart,  and  which  then  was  styled  the  Mart  hospital,  upon  Queen  street  near  Chnrrk 
street.  I  was  placed  in  a  cell  upon  the  third  floor,  when  I  was  carried  into  it  there  wtn 
six  already  in  it ;  one  more  was  brought  in  after  me,  making  eight  in  all  in  the  cell.  I «« 
wrapped  up  in  a  horse  blanket,  which  smelt  as  though  fresh  ftom  the  stable,  when  pot  o: 
board  of  the  boat  to  be  taken  to  Charleston.  This  blanket  was  removed  from  me  when  ^ 
into  the  cell,  and  I  was  laid  naked  upon  the  floor  and  hearth,  with  my  head  resting  in  t  pi> 
of  wood  ashes  in  the  fireplace.  A  small  piece  of  dirty  doth  was  laid  over  me  to  hide  mj 
body  from  waist  to  feet.  I  laid  there  in  that  condition  until  about  10  a.  m.  next  day.  wImb 
one  of  the  nurses  (an  Irishman  by  the  name  of  Flynn,  who  was  a  confederate  solditf)  csok 
and  brought  me  a  small  piece  of  meat  and  a  small  piece  of  com  bread,  or  cake.  Soon  aftr^ 
he  appeared  and  washed  toe  stump  of  my  arm  with  cold  water,  although  not  eflTectnally  enoofi 
to  cleanse  it  of  the  maggots  which  literally  covered  it.  In  washing  it  he  allowed  the  wtts 
to  run  under  mv  shonlder  and  head,  and  that,  together  with  the  prespiration  which  the  week- 
iiess  of  my  body  naturally  caused,  coming  in  contact  with  the  wood  ashes  under  my  W 
and  ueck,  made  a  lye  which  ran  down  the  entire  length  of  my  back,  and  in  the  space  of  • 
few  hours  my  back  was  one  large,  raw  sore. 

I  think  it  was  the  second  morning  (June  21,  1862)  after  my  arrival  in  Charleston  that  Hn 
L.  T.  Potter,  in  company  with  a  ffentleman,  came  into  the  Mart  hospital,  and  went  tbroof^ 
the  various  cells  and  saw  our  condition.  She  immediately  sent  out  and  had  food  of  safBri''B: 
quantity  and  most  excellent  quality  cooked  for  us.  She  also  obtained  clothing,  such  u 
shirts,  drawers,  and  socks,  d^c,  ffor  we  were  all  in  an  almost  nude  condition,)  towels, Mtp 
tooth-brushes,  caps,  sponges,  ana  cologne,  and  had  almost  all  of  the  men  (49)  on  niattffi#< 
before  7  p.  m.  A  large,  broad,  and  very  soft  lounge  was  obtained  for  me.  She  sapplied  m 
all  with  sheets  and  pillows,  and  within  three  days  each  man  had  a  mosonito-bar  rssung  o>tf 
his  bed  on  a  frame-work.  After  this  she  came  every  day,  bringing  sufficient  and  tictV*-^ 
food  for  all,  and  often  custard,  arrow-root,  lemons,  ac,  for  such  as  could  not  eat  heavy  fo*i 
Occasionally  she  brought  us  delicacies  that  one  or  two  of  her  friends  had  given  her  for  »• 
Every  second  or  third  day  she  furnished  clean  under-clothing  for  us  all,  and,  as  &st  as  oecs* 
sion  required,  all  articles  which  necettsarilypertain  to  a  hospital  where  wounded  men  xf 
lying.  Almost  daily  she  brought  her  son  Fred.,  a  young  man  about  14  years  of  age,  v^' 
periormed  such  services  for  us  as  it  was  not  proper  that  she  should.  He  actually  petfemt^ 
aU  of  the  menial  services  of  a  hired  man-nurse. 

After  she  firat  came  to  us  she  came  daily  (Sundays  not  excepted)  at  about  9  a.  m.,  and  dis- 
tributed to  those  who  had  soiled  clothes  the  clean  clothing  she  had  brought.  While  the  ntf^ 
were  donning  their  clean  garments  in  one  cell,  she  woula  be  in  another  dressing  the  wcon^ 
of  all  there,  taking  always  the  worst  wounded  first. 

The  wounds  of  all  literally  swarmed  with  maggots,  and,  as  the  surgeon  who  bad  m  io 
charge  took  no  steps  to  keep  them  from  our  wounds,  she  herself  took  the  matier  in  har<i. 
and  procured,  as  often  as  wa^  necessary,  all  of  the  *Mabarague*'  that  was  needed.  (Tt:« 
was  thr>  name  by  which  we  knew  the  solution ;  so  named,  I  understand,  from  its  diseoTvrt 
or  original  maker.  I  believe  it  is  otherwise  known  as  solution  of  chloride  of  soda.)  Ty 
wounds  of  some  discharged  so  much  tnat  it  was  actually  necessary  to  change  tikoir  cM-i^* 
two  and  three  times  a  day.  I  have  in  mind  now  the  case  of  a  man  named  Cole,  of  th*  '^^ 
Idichigan  infantry,  whom  Mrs.  Potter  always  gave  daily  three  changes  of  clean  liaeo,  ew 
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anotber,  by  the  name  of  McVeigh,  of  the  seme  regiment,  I  lemember  was  always  given  the 
wme. 

This  man  Cole  complained  that  hia  mattreaa  was  not  high  enonj^h  above  the  waist ;  he 
wanted  to  be  propped  op ;  so  Mrs.  P.  had  an  inclined  plane  made  tor  him,  and  he  used  it 
nntil  he  was  sent  to  Columbia,  South  Carolina.  All  or  this  clothing  she  procured,  bought 
and  distnbnted  herself.  She  daily  bad  two  or  three  large  baskets  of  soiled  clothes  taken 
away  by  the  washerwoman,  whom  to  my  knowledfra  sIm  paid  out  of  her  own  pocket,  I 
know  this  from  having  heard  the  washerwoman  taUung  with  her  about  it  in  the  entiy  by 
our  cell. 

In  addition  to  all  ibis,  she  never  entered  our  cell  door  in  the  morning  without  being  fol- 
lowed by  a  negro  canying  a  basket  of  peaches  and  ripe  figs,  and  frequently  watermelons 
and  cantelopes.  She  always  carried  upon  her  own  arm  a  bMket  in  which  she  brought  us 
brandy  and  wine  and  sometimes  cordials.  The  day  never  passed  during  the  two  months  I 
was  in  Charleston  that  Mrs.  Potter  did  not  bring  for  the  eignt  in  our  cell  either  brandy,  wine, 
or  cordial,  which  she  distributed  around  after  dressing  our  wounds,  which  she  always  did  in 
the  most  tender  and  motherly  manner,  talking  to  us,  when  not  watched  by  the  guard  or 
nurses,  kindly,  and  in  a  lively  vein,  apparently  striving  to  keep  up  the  spirits  of  all.  Those 
in  the  other  cells  were  treated  in  precisely  the  same  way.  She  furnished  all  with  pipes 
and  smoking  tobacco,  and  those  that  chewed  with  chewing  tobacco.  (Api^r  of  **  Solace  " 
cost  then  |2 :  a  paper  of  "Mrs.  Miller's "  put  un  in  blue  paper,  75  cents.)  We  were  never, 
while  in  Charleston,  out  of  this  article ;  in  fact  all  of  us  carried  tobacco  away  with  as  when 
we  went  from  Charleston  to  Columbia.  When  we  were  sent  to  Columbia  she  frumished 
eveiy  man  with  coat,  pants,  boots,  (or  shoes,)  caps,  shirts,  drawers,  socks  and  towels,  besides 
many  with  handketchiefik  She  generally  remained  with  us  nntil  4  or  5  o'clock  p.  m.,  always 
busy  either  waiting  upon  us  or  mending  our  clothes  when  they  were  worn,  and  I  have  known 
her  upon  two  or  tluee  occasions  to  stay  until  U  p.  m.  The  guards  at  the  lower  door  always 
used  to  stop  her  and  examine  her  servant's  baskets,  but  siie  hired  them  by  giving  them 
money,  and  in  some  cases  clothes  for  their  children,  not  to  examine  hers.  Once  she  came 
into  onr  cell  auite  agitated,  and  upon  Captain  Pratt's  asking,**  Why,  Mrs.  Potter,  you  seem 
quite  agitated— what  is  the  matter?"  sne  replied,  **Not  much,  only  the  guards  charged 
bayonets  on  me  at  the  lower  door  when  I  attempted  to  come  in,  and  I  had  to  coax  and  finally 
to  push  my  way  in ;  it  seems  they  had  orders  to  stop  me,"  or  words  to  thatefiecU  I  think, 
however,  I  have  given  the  conversation  verbatim.  Finally  she  was  stopped,  and  through 
the  doctor  and  by  means  of  money,  she  got  permission  from  headquarters  of  General  Pem- 
berton  to  visit  us. 

After  a  long  talk  he  (the  doctor)  was  told — so  I  understood  at  the  time—  that  **  if  she  was 
such  a  fool  as  to  spend  her  money  on  those  Yankees,  whj  then  let  her,  as  she  claims  British 
protection."  She  came  to  us  regularlv,  day  by  day,  aeainst  all  opposition  and  the  entreaties 
of  former  friends,  many  of  whom  had  not  only  said  that  they  **  would  no  longer  recognise 
her  as  a  fiiend,"  but  actually  went  so  Amt  as  to  insult  her  upon  the  public  street.  These 
facts  we  learned  from  others,  who  knew  Mrs.  P.,  and  who  knew  of  the  Insults  above  stated. 
She  herself  never  complained  of  any  trouble  that  she  encountered  on  account  of  visiting  us, 
and  never  would  let  us  know  any  of  the  trials  which  she  sustained  on  our  account.  The 
nones  which  the  rebels  placed  over  us  were  two  Irishmen  in  the  confederate  service  and 
one  Irish  woman.  Although  I  believe  the  confederate  government  furnished  us  with  something 
approaching  to  Aill  rations,  we  never  got  one-tenth  part  of  a  ration.  In  fact,  when  able  to 
walk,  (about  five  weeks  ^ter  I  was  put  into  the  cell,)  I  went  one  day  into  the  cell  opposite 
ours,  (the  doors  being  left  open,  as  all  were  too  weak  to  make  any  attempt  to  escape,)  and 
looked  out  of  the  window  fronting  on  Queen  street.  While  there  I  saw  the  man  Flynn  go 
out  of  the  lower  door  with  an  uncovered  basket  full  of  meat  and  com  bread.  The  nurses 
have  said  in  my  presence  that  **  we  didn't  need  any  government  ration,  as  Mrs.  Potter  fed 
ns  all  more  than  anybody  could  get  at  any  of  the  hotels."  I  suppose  that  was  the  reason 
they  stole  our  government  rations.  Certain  it  is  that  during  the  latter  part  of  our  imprison- 
ment none  of  ns  got  any  of  the  confederate  rations.  The  man  Flynn  was  continually  drunk. 
We  used  to  think  that  he  stole  our  rations  for  liquor.  His  duty  was  to  wash  our  wounds,  so  the 
doctor  told  him,  twice  a  day,  in  the  morning  and  in  the  evening ;  but  he  never  washed  the 
wounds  of  any  in  our  cell  m  the  morning,  and  but  seldom  in  the  evening.  In  the  morning 
either  Mrs.  Potter  or  her  son  Fred  would  wash  mv  wound  and  the  wounds  of  the  others  in 
the  cell.  It  was  always  the  first  attention  we  had  in  the  morning.  She  and  her  son  did  the 
same  for  all  in  the  other  cells.  The  man  Flynn  would  sometimes  come  up  and  sit  in  the 
entry  in  the  evening,  opposite  our  cell  door,  and  smoke ;  when  called  to  come  and  dress  our 
wounds,  he  would  curse  us  and  call  us  all  of  the  evil  names  he  could  make  his  vile  tongue 
utter.  We  used  to  hire  him  to  come  in  and  wash  and  dress  our  wounds.  I  have  often  paid 
him  $5  to  come  in  with  his  pan  of  water  and  dress  my  own  wound.  The  money  that  I  did 
this  with  was  given  by  Mrs.  Potter.  She  gave  all  of  us  all  the  money  we  wanted.  There 
was  not  a  man  in  that  prison  but  that  had  all  he  wanted,  and  none  of  them  asked  for  it. 
biie  came  around  daily  and  offt^red  it  to  all  in  sums  of  $10,  $15,  and  $20.  Captain  Pratt 
ouce,  to  my  knowledge,  took  $aO.  If  any  of  us  were  nearly  out,  she  always  pressed  more 
upon  us.  We  used  it  to  hire  the  nurses  to  do  what  we  wanted  done  when  she  was  not  there ; 
also  to  send  out  for  anything  we  wanted  in  her  absence.    We  seldom  got  any  change  back, 


4  MRS.  ELIZA  POTT£R. 

no  matter  what  the  price  of  the  article  sent  for.  One  of  our  officers  once  sent  oat  sboTt)j 
after  our  arrival,  a  gold  piece,  which  he  had  managed  to  keep,  in  payment  for  something  bp 
wanted,  and  only  g^t  back  a  few  "confederate  shinplasten;"  they  charged  tlie  regaiu 
price,  bat  would  give  no  premium  for  gold,  as  they  saia  *Mt  was  a  prison  offence  to  deal  is 
United  States  money ;"  no  citizen  coiud  use  it,  for  fear  of  being  imprisoned.  The  moner 
Mrs.  Potter  gave  us  was  confederate  mone^,  but  it  was  worth  just  as  much  there,  it  skiu, 
aa  our  own  money.  **8he  dared  not  circulate  our  money,"  she  said.  From  hearmj. 
we  all  knew,  or  thought,  that  Mr.  Potter  was  one  of  the  richest  men  in  Charieaton,  and  tl»: 
Mrs.  Potter  was  rich  in  her  own  right.  She  sent  us  money  while  in  Columbia.  I  receiT«'i 
money  from  her  while  there  four  or  ^ye  times :  once  she  sent  it  through  an  officer  who 
had  been  a  friend  of  hers  from  early  life ;  he  happened  to  be  '*  officer  of  the  day  "  sooa 
after,  and  then  came  in  and  gave  it  to  us.  For  this  he  was  auested  and  kept  vandn: 
arrest  for  a  year.  When  in  Columbia  we  corresponded  with  her,  addresrine  her  bj  aa 
assumed  name,  at  times,  but  we  never  told  her  of  our  troubles  and  su£fering8  there,  feelins^ 
that  she  had  done  so  much  for  us,  and  knowing  that  she  still  had  so  many  to  do  for  there. 
She  earnestly  desired  to  know  our  wants,  saying  that  she  would  supply  them,  but  we  coali 
not  bear  to  write  her  of  them,  as  we  knew  it  would  sorely  grieve  her.  We  did  not  realize 
that  we  were  prisoners  while  under  her  care,  but  after  a  few  hours'  stay  in  Columbia  we 
knew  only  too  well  what  it  meant  to  be  in  a  rebel  prison.  Holmes  and  Gilbert  of  my  regi- 
ment, and  others  of  other  regiments,  who  died  at  the  Mart  hospital,  all  died  in  Mrs.  Pottei^s 
arms,  expressing  to  her,  in  the  hearing  of  all,  their  deep  and  neartfelt  thanks  for  her  great 
kindness  and  solicitous  care  for  them  and  us,  and  praying,  with  their  dying  braath,  that  sbe 
might  have  her  reward  both  on  this  earth  and  in  heaven. 

In  stating  all  that  Mrs.  Potter  and  her  son  did  for  us  I  should  require  two  or  three  dajs, 
and  the  statement  would  be  so  lengthy,  I  fear,  as  to  cause  your  honorable  committee  to  cast 
it  aside  without  a  reading.  She  has  suffered,  in  one  way  or  another,  as  no  other  womao, 
north  or  south,  ever  has  suffered  in  the  cause  of  the  Union.  I  could  tell  your  oommittee 
things  that  would  make  your  hearts  bleed  concerning  the  death  of  that  same  son,  Fred, 
caused  by  injuries  received  for  coming  to  our  hospital  and  tending  to  our  wants  ;  but  I  for- 
bear, as  an  allusion  to  the  subject  might  be  very  painM  to  Mrs.  Potter^s  feelings. 

If  you  require  ftirther  evidence  of  me  I  should  be  most  happy,  at  any  time,  to  testiff  is 
this  dear  and  noble-souled  woman's  behalf. 

I  am,  very  respectftdly,  your  obedient  servant, 

FRED.  R.  JACKSON, 
Room  59,  Third  Auditor's  QgUe, 
(Late  Sergeant  Company  F,  7th  Connecticut  VolmUeer  Mnfamtrf.) 

Hon.  Senators  of^  United  States  Senate  Committee  on  Claims, 

The  committee  are  of  opinion  that  the  gQvemment  cannot  midertake  to  make 
return  for  all  the  individual  charities  by  which  the  history  of  the  late  war  is  di^ 
tingoished,  nor  to  make  compensation  for  all  the  property  destroyed  in  the  pro- 
secation  of  that  war.  But,  considering  the  munificence  with  which  the  petitioDer 
voluntarily  ministered  to  the  necessities  of  the  nation's  soldiers  when  they  were 
in  distress,  the  committee  think  it  would  befit  the  generosity  of  the  nation  to 
relieve  her  necessities  now  that  she  and  her  family  are  in  distress,  more  especiallj 
since  that  distress  has  been  in  part  occasioned  by  the  national  forces. 

Your  committee  therefore  ask  leave  to  report  the  accompanying  bill,  and  to 
recommend  its  passage. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  7, 1868.~Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  597.] 

The  CommiUee  on  Pensions,  to  whom  W€ls  referred  the  petition  of  Rebecca  C, 
Meeker,  having  had  the  same  under  consideration,  report : 

The  petitioner  is  the  widow  of  Captain  James  F.  Meeker,  of  New  Jersey, 
who,  while  in  the  United  States  service  in  the  war  of  1 812,  contracted  sickness 
and  disease  which  resulted  in  his  death  after  he  had  labored  under  it  in  its 
chronic  form  for  some  years  after  the  termination  of  the  war. 

The  petitioner  made  application  to  the  Pension  Office  for  pension,  and  the  proof 
of  her  husband's  service,  of  her  marriage,  widowhood,  and  of  everything  else 
necessary  to  establish  her  claim  for  pension,  was  there  admitted ;  but  that  he 
died  from  immediate  causes  produced  by  his  military  service  was  not  so  satis 
factorily  proved  as  to  justify  the  department  in  granting  the  pension  prayed, 
but  the  Commissioner,  in  refusing  the  case,  says  it  was  one  whicD  appeals  to  the 
JQstice  of  Congress. 

The  committee  have  looked  into  this  case  with  some  care,  and  find  a  volume 
of  testimony  in  its  support,  and  regard  the  objection  of  the  department  as  more 
technical  than  real.  The  petitioner  is  now  73  years  old,  has  been  many  years 
a  widow,  her  husband  rendered  valuable  services  to  the  country,  and  she  cer- 
tainly has  a  claim  at  least  upon  the  equity  and  beneficence  of  the  government ; 
and  the  committee,  in  view  of  all  the  circumstances  of  the  case,  raport  a  bill 
granting  her  a  pension,  as  prayed  for. 


40th  Congress,  )  SENATE.  C  Rep.  Com. 

2d  Session,      |  I    No.  159. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  7, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  598.] 

The  Committee  on  Pensions,  to  whom  loas  referred  the  petition  of  Mary  Scott f 

having  had  the  same  under  consideratum,  report : 

The  petitioner  is  the  widow  of  William  Scott,  late  private  in  company  I,  15th 
regiment  Maflsachusetts  volanteers,  who  was  killed  in  action  at  Ball's  Blaff, 
Virginia,  on  the  21st  of  October,  1861,  and  has  two  children  by  said  soldier 
under  16  years  of  age.  She  now  draws  a  pension  from  the  United.  States^ 
granted  to  her  nnder  date  of  Auenst  10,  1866,  instead  of  October  21,  1861,  the 
day  her  husband  was  killed,  and  she  prays  to  be  granted  the  back  pension  to 
which  she  claims  to  be  entitled. 

The  Commissioner  of  Pensions  refused  to  commence  her  pension  with  the 
day  of  her  husband's  death,  because  her  application  was  not  made  on  the  depart- 
ment within  three  years  thereafter,  as  provided  by  law.  But  the  petitioner  states, 
and  her  statement  is  supported  by  satisfactory  proof,  that  she  applied  to  an 
attorney  in  Massachusetts  as  early  as  1862,  and  through  him  actually  forwarded 
to  the  department  at  Washington  the  necessanr  papers  to  procure  her  a  pen- 
sion, but  by  some  accident  or  negligence,  for  which  she  is  not  accountable,  her 
papers  were  either  not  received  at  the  Pension  Office  or  they  were  mislaid. 

Under  the  cii^cumstances  of  this  case  the  committee  decide  that  the  prayer  of 
the  petitioner  should  be  granted,  and  report  a  hill  accordingly. 


40th  Congrbss.  I  SENATE.  /  Bkp.  Com. 

2d  Session.       f  (No.  IGO. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


July  9,  1866.--Orderea  to  be  printed. 


Mr.  Howard,  from  the  Committee  on  ClaimB,  submitted  the  following 

REPOET. 

7%«  Committee  on  Claims,  to  vfhom  was  referred  the  petition  of  Valentine  H. 
Voorheety  praying  compensation  for  services  as  2d  lieutenant  in  the  13 th  reg- 
iment New  York  heavy  artillery  from  March  1  to  November  1,  1864,  ma^ 
the  following  report : 

The  claimant  alleges  that  he  was,  on  the  Ist  of  March,  1864,  commissioned 
as  a  2d  lieutenant  in  said  regiment,  hj  Colonel  W.  A.  Howard,  of  the  regiment, 
but  that  he  did  not  receive  his  commission  from  the  governor  of  New  York  until 
the  30th  of  the  following  November,  when  he  was  mustered  into  service ;  and 
that  during  that  time  he  *'  was  continuallj  on  duty  as  2d  lieutenant ;  but  could 
receive  no  paj,  as  it  was  impossible  to  be  mustered  until  his  commission  reaehed 
him." 

The  committee  recommend  that  this  claim  be  rejected,  for  the  reasons  set  forth 
in  the  following  memorandum  from  the  Adjutant  GreneraPs  office  : 

War  Departmsnt,  Adjutant  Gbneral*s  Office, 

H'askingUm,  Jmu  26,  1868. 

MEMORANDA. 

^  The  name  of  Valentine  H.  Yoorheee  does  not  appear  on  tbe  rolls  of  company  K,  13th 
New  York  artillery,  for  March  and  April,  May  and  June,  July  and  Angnst,  and  September 
and  October,  1864,  in  any  grade. 

The  roll  of  said  company  for  Noyember  and  December,  1864,  is  the  first  that  bears  bis 
name,  and  he  is  there  reported  as  2d  lieatenant,  present,  with  the  remark,  "Joined  company 
by  master  into  the  military  seryice  of  the  United  States  Noyember  30,  1864."  His  name, 
howeyer,  is  taken  np  on  the  returns  of  said  regiment  (this  eyideutly  through  tbe  irregular 
act  of  Colonel  Howard)  from  Joly  to  November,  1864,  both  inclosiye,  as  junior  2d  lieutenant 
of  company  K. 

A  yacancy  existed  in  said  company  for  a  2d  lieutenant  from  May  1, 1864,  to  November  3D, 

Under  date  of  June  26, 1867,  the  adjutant  general  of  New  York  informed  this  offoe  '^that 
Valentine  H.  Yoorhees  was  commissioned  2a  lieutenant  in  the  13th  regiment  of  artillery. 
New  York  volunteers,  on  the  16th  day  of  September,  1864,  and  mustered  into  the  United 
States  service  as  such,  to  date  from  November  30,  1864.  His  commission  was  sent  to 
Colonel  North,  New  York  State  agent  at  Washington,  on  the  29th  day  of  September,  1864, 
to  be  forwardc»d  to  the  regiment."  And  it  is  believed  that  said  commission  was  the  only  one 
that  was  ever  issued  for  him. 

Colonel  Howard  had  no  author!^  to  appoint  officers  for  the  regiment,  and  any  statement 
Tnade  by  him  is  not  regarded  by  this  office  as  of  an^  value,  inasmuch  as  the  records  here 
tiled  show  that  he  was  guilty  of  numerous  irregularities  while  organizing  his  refitment. 

Lieutenant  Yoorhees  was  discharged  from  the  service  on  the  tender  of  his  resignation,  on 
account  of  incompetency,  in  March,  1865. 

I  do  not  think  the  case  is  a  proper  one  for  relief  by  special  legislation. 

THOMAS  M.  VINCENT, 

AssistatU  Adjutant  Genera/. 


2  VALENTINE  H.  YOORHEES. 

It  may  be  added,  that  on  the  30th  of  November,  1864,  the  claimant,  in  order 
to  obtain  back  pay,  made  the  following  affidavit,  corroborated  hj  the  affidavit 
of  William  A.  Howard,  colonel  of  the  regiment : 

I,  Valentine  H.  Yoorhees,  beinjif  duly  sworn,  do  uiy,  that  I  have  performed  the  duty  of '2d 
lieatenant  in  the  13th  New  York  regiment  of  heavy  artHlerv  volunteers  since  the  Ist  dsv 
of  March,  1864,  by  virtae  of  a  commission  (or  appointment)  issued  by  the  |i^vemor  of  the 
State  of  New  York,  bearing  date  March  1, 1864,  and  received  by  me  on  or  before  ibe  2d  dar 
of  March,  1864 ;  that  I  have  been  borne  on  the  rolls,  returns,  and  reports  of  the  said  regiment 
as  an  acting  2d  lieutenant  from  the  1st  day  of  March,  1864,  to  the  18th  day  of  May,  1664: 
that  a  vacancy  existed  in  the  grade  to  which  I  was  commissioned  (or  appointed)  at  the  time 
of  the  receipt  of  such  commission,  (or  appointment, )  caused  by  the  non>appointment  of  a  id 
lieutenant ;  and  that  I  have  made  every  effort  to  be  mustered  into  the  service  of  the  United 
States  as  a  2d  lieutenant  in  the  said  regiment  since  the  1st  day  of  March,  1864,  withoot  suc- 
cess, to  the  present  time :  So  help  me  God. 

VALENTINE  H.  V00RHEE8. 

Sworn  to  and  subscribed  before  me,  this  30th  day  of  November,  1864,  at  Newbem,  Nortii 
Carolina. 

JULIUS  B.  BISSELL, 
Lieut.  lUk  ConneetUut  Vol$.,  Acting  Judge  Advocate  District  of  North 


I,  William  A.  Howard,  commanding  the  13th  regiment  of  heavy  artillery  New  Yock  vol- 
unteers aforebaid,  do  solemnly  swear  that  the  statement  and  dates  above  set  forth  are  oomct, 
to  the  best  of  my  knowledge  and  belief:  So  help  me  God. 

W.  A.  HOWARD, 

Coionel  Commimdiug. 

Sworn  to  and  subscribed  before  me,  this  16th  day  of  October,  1864,  at  Fort  Hazlett, 
Virginia. 

C.  GRAHAM  BACON, 
Adjutant  13th  Heavy  ArtUlery,  New  York  StaU  VolumUen. 

On  looking  into  the  claimant's  commiBsion,  which  he  and  hlB  colonel  Bweir 
was  isBned  March  1,  1864,  we  find  it  waB  iBsned  September  16,  1864,  and  that, 
by  its  terms,  he  waa  not  to  take  rank  until  August  2,  1864.  The  committee 
think  this  very  careless  swearing,  not  to  use  a  severer  term. 


40th  Congress,  \  SENATE.  i  Rep.  Com. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  9,  ]  868.— Ordered  to  be  printed^ 


Mr.  WiLLEY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  257.] 

The  Committee  an  Claims,  to  whom  was  referred  Senate  bill  257,  Jbr  the  relief 
of  Clement  T.  Rice  and  Chaney  N.  Noteware,  late  register  and  receiver  at 
Carson  City,  Nevada,  beg  leave  to  make  the  following  report : 

It  is  alleged  that  they  were  instructed,  when  they  received  their  commission^,. 
that  they  must  forthwith  repair  to  and  reside  at  Carson  City;  that  they  did  so, 
before  receiving  notice  of  the  approval  of  their  official  bonds  ;  that  on  such  noti"- 
fication  they  were  instructed  to  open  the  land  office  on  receipt  of  the  township 
plats,  and  were  informed  that  the  surveyor  general  of  California  had  been 
instructed  to  forward  to  them  at  once  the  necessary  absent  plats ;  that  under 
these  instructions  the  receiver  rented  an  office  and  immediately  prepared  to 
transact  business ;  that  said  register  and  receiver  had  frequent  official  corre- 
spondence with  the  department,  and  were  compelled  to  hold  themselves  in  readi- 
ness to  transact  business,  being  in  constant  expectation  of  receivinpr  the  plats  ; 
that  they  did- not,  however,  receive  the  plats  until  March  1, 1864,  and  then  only 
by  furnishing  tie  money  themselves  to  pay  the  surveyor  general  for  preparing 
them ;  that  in  adjusting  these  accounts  the  department  finds  as  not  war- 
ranted by  law  to  allow  the  amounts  actually  paid  by  the  receiver  for  necessary 
office  rent,  and  also  declines  to  allow  either  the  register  or  the  receiver  salaries 
for  the  time  prior  to  the  Ist  of  March,  1864,  excepting  $252  awarded  to  the 
register,  leaving  due  him  at  this  time,  as  he  alleges,  the  sum  of  $414.  The 
said  receiver  alleges  that  he  paid  during  that  time  for  rent  the  sum  of  $890,  and 
that  there  is  due  him  for  salary,  from  January  22,  1863,  to  March  1,  1864, 
S552,  making  the  total  amount  of  his  claim  $1,442. 

Now  the  said  bill  provides  for  the  payment  of  these  claims,  respectively,  to 
the  said  register  and  receiver. 

There  being  no  evidence  accompanying  the  bill  in  proof  of  the  said  allega- 
tions, the  matter  was  submitted  to  the  General  Land  Ollice,  with  the  request  to 
furnish  the  committee  any  information  in  its  possession  in  relation  thereto.  The 
following  is  the  reply  of  the  Commissioner  of  the  General  Laud  Office : 

Department  of  the  Interior, 

General  Land  Office,  June  30,  1868. 

Sir  :  Referring  to  yonr  note  of  the  20th  instant,  I  have  the  honor  to  return  herewith  the 
I'aiK-rs  reltttiujr  to  an  alleged  claim  on  the  part  of  the  late  land  officers  at  Carson  City, 
^tvtida,  for  fifrtlier  consideration,  &c.,  and  have  to  state  that,  pursuant  to  an  act  of  Con- 
{fress.  approved  February  2,  1^59,  the  compensation  of  registers  and  receivers  commences 
^^  itli  ami  \A  calculated  from  the  time  they  actually  enter  upon  the  dischargee  of  the  duties  of 
tlnir  office.  The  late  register,  Clement  T.  Rice,  was  commissioned  July  19,  lf56'2,  and  qoal- 
itiid  on  'i'lih  September  following,  but  did  not  enter  upon  the  discbarge  of  his  official  duties 
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untn  Anguai  25,  1863.  From  the  latter  date  to  J«lj  31,  1864,  the  period  of  Ins  mcnm. 
bencj,  the  compensation  to  which  he  was  legally  entitled  and  paid  amounted  to  $1,396  61. 
The  roceiyer,  Cnaney  N.  Noteware,  was  commissioned  September  10,  1862,  qualified  Janu- 
ary 22,  1863,  and  entered  upon  the  discharge  of  the  duties  of  the  office  March  1,  1864.  His 
legal  compensation  from  the  latter  date  to  December  4,  1864,  the  time  he  discharged  the 
duties  of  the  office,  amounted  to  $1,513  10,  which  has  been  allowed.  In  the  leceirer's 
account  for  the  fourth  quarter,  1864,  he  claimed  $890  for  office  rent,  which  not  being  author- 
ized by  law,  was  necessarily  disallowed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOS.  S.  WILSON,  Cammutiamer, 
Hon.  W.  T.  WiLLEY, 

United  8iaU$  SeuaU. 

The  committee,  therefore,  report  back  the  bill,  and  recommend  that  it  do  not 
pass. 
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Mr.  Drakr  made  the  following 

REPORT. 

[To  accoiii[>aii7  joint  resolation  S.  R.  No.  157.] 

The  Committee  on  the  Pacific  Railroad  leg  leave  to  report  as  follows : 

The  ITnion  Pacific  Railway  Oompany,  Eastern  Divieion,  applies  for  an  act 
allowing  that  company  to  constmct  its  line  of  road  and  telegraph  from  the  point 
to  which  the  company  have  completed  their  line  westwardly,  or,  rather,  south- 
westwardly,  to  a  point  known  as  "Cheyenne  Wells." 

The  company  have  completed  their  line  firom  the  eastern  boundary  of 
Kansas,  at  Kansas  City,  westwardly,  up  the  Smoky  Hill  river  to  a  point  nearly 
north  of  Fort  Wallace,  and  some  20  miles  east  of  the  western  boundary  of  the 
State  of  Kansas,  and  the  Secretary  of  the  Interior  refuses  to  recognize  their 
claim  to  subsidy  in  bonds  beyond  this  point.  The  reason  for  this  refusal  is 
that  it  has  not  yet  been  ascertained  by  actual  survey  what  may  be  the  length 
of  the  line  of  road  for  which  the  company  may  be  entitled  to  such  subsidy. 

By  the  ninth  section  of  the  Pacific  railroad  act  of  1862,  relative  to  this  com- 
pany, it  was  declared  that  "  the  route  in  Kansas  west  of  the  meridian  of  Fort 
Riley  to  the  aforesaid  point  on  the  100th  meridian  of  longitude  is  to  be  subject 
to  the  approval  of  the  President  of  the  United  States,  and  to  be  determined  by 
him  on  actual  survey." 

The  company  seem  never  to  have  made  such  survey ;  at  any  rate,  the  Pres- 
ident has  never  made  such  order,  and  consequently  the  exact  length  of  the 
line  firom  its  initial  point  at  Kansas  City,  on  the  route  contemplated  by  the  act 
of  1862,  to  the  100th  degree  of  longitude,  has  never  been  officially  and  accu- 
rately ascertained.  The  length  of  this  line  is  by  that  act  to  determine  the 
exact  amount  of  subsidy  in  bonds  to  which  this  company  is  entitled. 

In  March  last  the  Secretary  of  the  Interior  instructed  N.  B.  Buford,  a  United 
States  commissioner,  "  to  ascertain  the  distance  for  which  the  company  would 
have  been  entitled  to  bonds  if  it  had  constructed  its  road  from  Fort  Riley  up 
the  Republican  river  to  a  connection  with  the  Union  Pacific  railroad  at  or  near 
the  100th  meridian,"  and  to  report  to  him. 

fifr.  Buford,  however,  insteaa  of  personally  superintending  the  actual  survey 
of  this  line,  employed  others  to  do  it,  and  for  that  reason  his  report  was  not 
approved  by  the  Secretary. 

From  the  report  of  the  persons  thus  employed,  Mr.  Buford  ascertains  the 
length  of  the  line  from  Fort  Riley,  up  the  Republican  fork  to  the  monument  on 
the  Union  Pacific  railroad,  which  is  supposed  to  indicate  the  100th  meridian, 
to  be  276  miles  and  2,647  feet.  If  to  this  oe  added  the  distance  from  the  Kiu- 
sas  State  line  at  Kansas  City  to  Fort  Riley,  which  is  13.5  miles  and  300  feet,  we 
have  the  whole  length  of  the  line  for  which  the  company  will  be  entitled  to 
subsidy  in  bonds.     This  length  is  illy^^f^  miles. 

This  is  the  most  reliable  information  to  be  obtained  at  the  present  moment. 
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The  Secretary,  however,  has  obtained  from  the  Department  of  War  the  detail 
of  a  skilfnl  engineer,  and  inBtmcted  him  to  go  upon  the  ground  and  ascertain 
officially  the  exact  length  of  the  line  from  Fort  Riley  to  the  lOOth  meridian,  and 
the  officer  is  now  engaged  upon  this  work,  but  will  not  be  able  to  complete  it 
probably  for  some  weeks  to  come. 

The  next  question  that  presents  itself  is,  whether  the  granting  of  subsidy  in 
bonds  to  the  company  from  the  point  of  its  present  completed  work  to  the  Chey- 
enne Wells  will  increase  the  amount  to  which  the  company  is  now  by  law  enti- 
tled. There  appears  to  be  no  doubt  that  such  would  be  the  result,  but  to  what 
amount  is  uncertain,  for  the  reason  that  the  line  from  Fort  Biley  up  the  Bepuh- 
lican  fork  has  not  yet  been  perfectly  measured. 

It  may  be  added  that  the  distance  from  Kansas  City  to  Fort  Wallace,  as  esti- 
mated by  General  W.  W.  Wright,  the  chief  engineer  of  the  company,  is  412 
miles,  or  about  1 J  mile  greater  than  the  whole  length  of  Buford's  line ;  but  for 
convenience,  and  to  ascertain  the  proximate  distance  to  Cheyenne  Wells,  we  may 
regard  the  termination  of  the  present  completed  work  as  on  the  same  meridian 
line  with  Fort  Wallace. 

On  looking  into  the  *'  List  of  Distances,"  embraced  in  General  Orders  No.  66. 
issued  from  the  Quartermaster  General's  office  November  30, 1867,  we  find  the 
distance  between  Fort  Wallace  and  Cheyenne  Wells  set  down  as  bdng  44 
miles,  for  the  purpose  of  estimating  the  mileage  of  officers  of  the  army.  The 
probability  is  that  the  distance  between  Fort  Wallace  and  Cheyenne  Wells  ii 
between  40  and  50  miles.  An  engineer  of  the  company  estimates  this  diatance 
at  44  miles,  and  if  this  be  the  exact  distance,  and  if  the  meridian  of  Fort  Wal- 
lace be  the  legal  terminus  of  the  line  of  subsidy  as  existing  at  present,  by  law, 
the  increase  of  subsidy  of  the  line  to  Cheyenne  Wells  would  oe  $704,000 ;  it 
50  miles,  $800,000. 
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Mr.  Morrill,  of  Vermont,  made  the  following 

REPORT. 

[To  aocomptuij  joint  resolntion  S.  H.  149.] 

The  Committee  on  Finance^  to  whom  was  referred  Senate  joint  resolution  No. 
1 48,  authorizing  the  Secretary  of  the  Treasury  to  remit  the  duties  on  certain 
religious  hooks  donated  to  the  people  of  the  United  States,  having  fully  con- 
sidered the  same,  beg  leave  to  suhmti  the  following  report : 

It  appears  that  Mr.  Bulej,  of  Ireland,  made  a  very  large  donation  of  religious 
tracts,  books,  slips,  leaflets,  poetry,  readings,  and  miscellanies,  obtained  from 
the  Dublin  Tract  Repository,  March  13,  1868,  and  shipped  the  same  in  67 
cases  to  New  York  for  distribution,  to  D.  L.  Moody,  esq.,  Cfhicago,  Illinois ;  and 
now  it  is  proposed  that  this  shipment,  so  made,  should  be  exempted  from  duty. 
IrVe  have  in  our  own  country  many  very  large  .printing  establishments,  founded 
and  controlled  by  various  religious  denominations,  where  Bibles,  books,  and  tracts 
are  printed  and  either  given  away  or  sold  at  the  bare  cost  of  publication.  It 
is  believed  to  be  sound  policy  Uiat  our  people  should  obtain  their  religious 
instruction,  and  especially  so  far  as  the  same  depends  ^vp^  printed  books  or 
other  printed  matter,  mainly  from  American  sources.  To  admit  such  docu- 
ments from  foreign  countries  free  of  duty  would  tend  to  destroy  the  large 
investments  made  by  several  of  our  own  religious  denominations  to  supply  their 
respective  wants.  Paper  and  printers'  labor  being  considerably  cheaper  in  Ger- 
many, England,  and  perhaps  elsewhere,  than  it  is  to  be  had  in  our  own  cotmtry, 
it  is  clear  if  foreign  books  were  to  be  admitted  free  of  duty  that  these  would  be 
largely  introduced,  and  even  American  books  and  tracts  would  be  sent  abroad  to 
be  printed.  If  such  books  and  papers  should  be  exempted  for  the  benefit  of 
one  religious  denomination  they  must  be  exempted  for  all.  Why  this  privilege 
should  be  granted  to  the  donation  of  Mr.  Buley,  however  worthy  he  may  be  as 
a  Christian  gentleman,  and  not  to  any  of  our  own  American  citizens,  it  would 
not  be  easy  to  explain.  Our  laws  as  they  exist  «re  very  liberal,  and  provide 
for  the  exemption  from  duty  of  books  when  "specially  imported  in  good  faith 
for  the  use  of  any  society  incorporated  or  established  for  philosophical,  literary, 
or  religious  purposes,  or  for  the  encouragement  of  the  fine  arts,  or  for  the  use, 
or  by  the  order  of  any  college,  academy,  school,  or  seminary  of  learning  in  the 
United  States."  Certainly  this  provision  is  broad  and  liberal.  To  extend  it 
further  would  only  open  the  door  to  an  indefi'nite  number  of  claimants. 

The  government  of  the  United  States  fixes  by  law  the  rule  of  its  liberality 
to  be  applied  in  all  cases,  and  it  is  hardly  expedient,  whenever  an  example  of 
private  munificence  occurs,  that  the  government  should  be  called  upon  for  a 
Hpecial  contribution  which  results  from  particular  acts  of  exemption  from  the 
payment  of  duties  on  donations  of  foreign  productions. 

The  Committee  on  Finance,  therefore,  recommend  that  Senate  joint  resolu- 
tion No.  148  be  indefinitely  postponed. 
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Mr.  Morrill,  of  Venoont,  from  the  Gotnmittee  on  FinaDce,  Bubmitted  the 

following 

REPORT. 

The  CommUtee  an  Finance ^  to  whom  was  re/erred  the  memorial  of  manbers  of 
the  First  Church  Society  of  Boston,  praying  for  a  remission  of  the  duties  on 
painted  glass  windows,  valued  at  from  $10,000  to  $15,000,  to  he  used  in  their 
new  church,  heg  leave  to  make  the  following  report : 

The  petitioners  state  that  it  was  found  impossible,  at  any  expense,  to  procure 
first-class  work  of  this  character  in  the  United  States,  and  they  oelieve  to  obtain 
it  from  abroad  would  tend  to  raise  the  standard  of  taste  in  matters  of  art,  as  k 
would  facilitate  and  improve  manu&ctnres  of  this  character  in  the  United  States 
bj  sappljine  good  models  where  they  could  be  seen. 

It  is  no  doubt  true  that  American  artisans,  in  ecclesiastical  and  decorative 
glass  painting,  £sdl  below  the  standard  of  almost  any  of  the  European  nations, 
where  it  has  been  encouraged  for  many  centuries  by  the  most  extravagant 
expenditure  of  crown  and  crosier,  kings  and  bishops ;  and  it  can  hardly  be 
expected  that  such  works  can  be  so  successfully  introduced,  even  into  the 
largest  and  best  American  churches,  so  as  to  vie  with  the  grand  specimens  of 
this  beautiful  art  to  be  found  in  the  old  and  magnificent  cathedrals  which  are 
scattered  over  England  and  the  continent  of  Europe.  These  monuments  of  the 
15th,  ICth,  and  17th  centuries,  swallowing  up  the  wealth  and  labor  of  their 
times,  will  not,  in  any  subsequent  age,  be  eclipsed  in  the  grandeur  of  their 
architecture  or  the  splendor  of  their  decorations ;  and  even  if  it  were  deemed 
wise  to  make  the  attempt,  it  is  plain  that  the  richest  American  church  is  likely 
to  remain,  in  nearly  all  of  its  parts,  inferior  to  the  first-class  cathedrals  of  the 
Old  World.  But  whether  this  be  so  or  not,  it  is  clear  that  the  members  of  the 
First  Church  in  Boston  propose  to  have  some  first-class  painted  glass  windows 
from  England,  and  they  ask  Congress  to  contribute  to  that  end  to  the  extent  of 
the  amount  of  duties  which  would  accrue  on  such  an  importation. 

The  question  to  be  decided  is,  whether  the  considerations — such  as  are  sug- 
ge.sted  by  the  memorial — are  sufficient  to  justify  a  compliance  with  the  request 
of  the  memorialists. 

The  wealth  of  our  country  justifies  the  uee,  at  least  to  some  extent,  of  such 
works,  and  it  would  be  very  desirable  to  have  American  artisans  with  sufficient 
skill  and  taste  to  furnish  the  requisite  supply.  But  can  it  be  expected  that  the 
windows  of  one  church  will  furnish  such  models  as  will  serve  to  any  apprecia- 
ble extent  as  a  school  for  Americans?  Certainly  not.  Here  would  be  no 
museum  and  no  exhibition  of  even  all  the  ecclesiastical  styles  of  painted  glass* 
At  best  it  will  no  more  than  show  something  copied  after  the  manner  of  the  12th, 
I3th,  14th,  15th,  16th,  or  17th  century.  It  may  be  in  the  mediaeval  or  renais- 
sance manner,  but  it  will  not  be  in  the  modem  or  decorative.  If  we  had  a 
national  museum  with  specimens  from  the  various  nations  and  from  different 
agcp,  our  artisans  miglft  hofje  to  enlarge  their  idea?,  and  by  a  cloee  study  might 
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profit  thereby ;  but  a  visit  to  one  church,  and  that  iospected  at  a  respectful  dis- 
'  tance,  could  result  in  very  little  advantage. 

Painted  glass  when  it  is  once  placed  in  windows  of  churches  is  generallj 
•found  much  too  elevated  to  be  viewed  with  much  benefit  to  the  eye  of  a  practi- 
M^al  artisan.     Often  there  is  not  space  in  churches,  as  in  the  grand  old  cathednik, 
^o  retire  the  proper  distance  in  proportion  to  height  to  secure  a  correct  stand- 
point, and  the  view  to  be  obtained  is  considerably  foreshortened  and  distorted. 
The  only  merits  which  windows  of  painted  glass  disclose  under  these  circam- 
stances  are  boldness  of  design,  freedom  of  drawing,  and  harmony  of  color,  ail  of 
which  may  be  studied  without  actual  models  in  glass,  though  no  doubt  some- 
what better  with  them.     Of  the  several  different  methods  of  painting,  when  thui 
elevated  and  beyond  the  reach  of  close  and  critical  examination,  it  would  be 
difficult  if  not  impossible  to  distinguish  which  method  had  been  emplojed. 
This  knowledge,  it  is  apparent,  would  be  indispensable  prior  to  any  efforts  at 
the  reproduction  .of  works  similar  to  those  examined. 

But  if  it  were  assumed  that  the  position  of  the  windows  when  placed  in  the 
First  Church  of  Boston  would  be  available  as  models  for  the  examination  of  the 
artisans  of  the  United  States,  there  is  no  guarantee  that  the  specimens  to  be 
imported  will  be  of  what  is  called  a  first-class  character.  Europeans  are  geo- 
eraily  impressed  with  the  idea  that  Americans  have  a  false  taste  in  all  highly 
finished  or  decorative  works  produced  by  skilled  artisans,  and  they  cater,  when 
at  work  for  the  American  market,  to  what  they  consider  the  popular  demand  bj 
offering  us  works  of  a  gaudy  and  meretricious  style  rather  than  of  the  poFeet 
/and  best  examples  of  art  or  workmanship.  It  is  probable  that  a  fair  specimen 
of  English  workmanship  will  be  obtained  by  the  Boston  society,  but  it  is  not 
«o  certain  that  such  will  be  the  case  as  to  warrant  the  United  States  to  volunteer 
^  large  contribution  in  advance  of  any  evidence  of  the  fact. 

Is  there,  however,  any  more  weighty  reasons  for  the  encouragement  now 
-asked  for  the  introduction  of  first-class  specimens  of  painted  glass  than  wonM 
-apply  to  many  other  of  the  useful  arts  ?  This  would  be  a  precedent,  and  it  if 
not  only  possible  but  very  probable  that  other  cases  might  be  found  of  eves 
greater  practical  importance.  For  instance,  let  us  cite  terra-cotta.  There  are 
few»  if  any,  establishments  in  the  United  States  where  this  beautiful  materi«l 
is  manufactured.  It  is  of  great  value  for  architectural  purposes.  It  has  stood 
the  test  of  ages,  having  been  used  for  caps,  bases,  brackets,  bosses,  spandrels, 
and  frieze  ornaments.  In  the  middle  ages  it  was  used  for  domestic  purposes- 
as  for  jars  and  jugs,  and  in  its  perfection  for  building  purposes  it  is  capable  of 
-a  high  finish,  repels  rain — being  much  less  absorbent  even  than  stone.  It^a^ 
4)een  extensively  used  for  vases  and  statuettes.  At  present  England,  Pniesii. 
JFranoe,  and  Italy  monopolize  this  business,  and  in  merit  rank  perhaps  in  the 
order  named. 

To  some  extent  articles  made  of  terra-cotta  have  been  imported,  but  very  few  of 
the  highest  merit  as  works  of  art.  If  it  could  be  introduced  so  as  to  become 
naturalized  in  our  country,  its  use  would  be  quite  as  extensive  and  more  within 
the  reach  of  numbers,  from  its  moderate  cost,  than  rich  painted  glass  windows. 
Certainly  any  rule  which  would  allow  of  the  introduction  of  specimens  ot 
one  for  the  education  of  our  people,  would  equally  apply  to  the  other. 

Take  another  manufacture  for  further  illustration  of  the  subject :  wroaght- 
iron  ornamental  work.  We  are  beginning  to  produce  a  vast  amount  of  the  raw 
material,  and  have  acquired  distinction  for  its  use  and  application  in  many  of  the 
useful  arts,  and  especially  in  its  application  to  labor-saving  machines.  Bat  oor 
smiths  are  yet  nearly  all  to  be  educated  in  producing  ornamental  wrought-iron 
work.  Very  little  of  it  is  U>  be  found  in  this  country,  and  that  little  is  faoitj  ^ 
defective,  as  the  parts  are  brazed  or  riveted  together  instead  of  being  welded. 
Already  France  and  England  excel  in  this  work,  and  the  aggregate  of  the 
various  productions  is  very  considerable.     Their  smiths  are  educated  in  desip* 
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ing  and  drawing  as  well  as  forging,  hammering,  filing  and  poliahing.  Useful 
articles  possessing  extraordinary  beauty  might  be  imported,  and  they  would 
prove  of  undoubted  service  as  models  to  be  imitated,  perhaps  in  time  excelled, 
by  American  artisans. 

It  would  seem  that  there  is  reason  to  encourage  enterprise  in  this  direction, 
bat  if  we  begin  by  the  method  now  presented,  by  exempting  from  duty  foreign 
specimens  of  first-class  work  of  one  particular  branch  of  industry,  the  extent 
we  may  in  the  end  be  compelled  to  go  can  hardly  be  estimated.  Cabinet-work, 
wood-carving,  varnished  papier-mach6,  silver-work,  jewelry,  and  many  other 
branches  of  industry,  requiring  the  highest  skill  of  practical  artisans,  might  be 
as  greatly  improved  as  painted  glass  windows,  by  the  study  of  the  best  models 
of  foreign  workmanship.  It  is  believed  that  however  desirable  it  may  be  to 
secure  an  advance  and  improvement  in  the  style  and  execution  of  works  of  the 
character  mentioned,  it  is  not  proper  to  repeal  or  suspend  our  revenue  laws  for 
this  purpose.  The  articles  are  such  as  are  mainly  consumed  by  the  wealthy, 
and  if  workmanship  superior  to  what  can  be  found  in  the  United  States  is 
desired,  it  may  be  had  by  adding  the  enhanced  cost.  When  the  demand  shall 
be  sufficiently  great,  the  protection  which  the  tariff  affords  will  secure  the  estab  • 
li£hment  of  these  manufactures  in  as  great  perfection  as  they  can  be  had  else- 
where. To  grant  the  privilege  of  importing  painted  glass  tree  of  duty  for  the 
windows  of  the  First  Church  in  Boston,  would  certainly  justify  churches  of 
more  moderate  means  in  asking  that  plain  glass  might  be  imported  free  for  their 
benefit.  The  duty  upon  plain  glass,  and  which  is  actually  required  for  the  sup- 
port of  the  government,  is  almost  as  heavy  as  that  upon  painted  glass.  Might 
not  these  churches,  compelled  to  the  strictest  economy  and  abstinence  from  ' 
expensive  ornamentation  by  their  poverty,  well  complain  if  an  exception  should 
be  made  in  favor  of  such  as  have  ample  means  and  taste  to  indulge  in  the  most 
expensive  styles  of  architecture  with  all  its  adornments  ? 

Our  laws  for  the  benefit  of  philosophical,  literary,  and  religious  societies  were 
intended  to  be  liberal.  With  the  present  requirements  of  the  treasury  they 
cannot  wisely  be  made  more  so.  Books,  maps,  and  charts ;  statues,  statuary,  busts 
and  casts  of  marble,  bronze,  alabaster  or  plaster-of-Paris ;  paintings  and  draw- 
ings, etchings,  specimens  of  sculpture,  cabinets  of  coins,  medals,  regalia,  gems, 
and  all  collections  of  antiquities,  may  be  imported  free  of  duty,  provided  the 
same  be  specially  imported  in  good  faith  for  the  use  of  any  society  incorporated 
or  established  for  philosophical  or  literary  or  religious  purposes,  or  for  the 
encouragement  of  the  fine  arts,  or  for  the  use  or  by  the  order  of  any  college, 
academy,  school,  or  seminary  of  learning  in  the  United  States. 

This  is  a  very  broad  provision  in  relation  to  the  exemption  list  of  our  revenue 
laws,  and  available  for  many  purposes  and  for  many  societies.  It  is  general  in 
its  character,  and  yet  it  is  not  wide  enough ;  nor  is  it  desirable  that  it  should  be, 
to  allow  the  free  importation  of  all  the  articles  which  every  society  may  find  it 
convenient  to  have. 

The  committee,  therefore,  recommend  that  the  prayer  of  the  memorialists  be 
not  granted. 


40th  Coxgbess,  )  SENATE.  I  Sep.  Com. 

2dSessum.      §  \    No.  165. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  ]0,  1868.— Ordered  to  be  printed. 


Mr.  Morrill,  of  Vermont,  from  the  Committee  on  Finance,  submitted  the 

foUowini^ 

REPORT. 

The  memorial  of  the  Protestant  Episcopal  parish  of  St.  Mary's,  Burlington, 
New  Jersey,  represents  that,  in  1866,  they  paid  a  duty  on  a  peal  of  eight  bells, 
imported  from  London,  amounting  to  $1,564  50  in  gold,  or  $2,346  75  in  cur- 
rency at  that  time,  and  they  aver  that  their  attention  has  been  called  to  the 
statement  made  in  a  printed  letter  of  the  Hon.  Schuyler  Colfax  in  relation  to  the 
doty  on  bells,  a  copy  of  which  accompanies  the  memorial.  The  noticeable 
points  of  the  letter,  as  they  proceed  to  say,  are, 

1st.  Tbat  the  very  committee,  a  portion  of  whom  draughted  the  law,  declare  its  letter  and 
ori^nal  intent  to  be  to  admit  beiU/rse. 

2d.  That  when  this  statement  of  the  conmiittee  became  known  to  the  Senate  and  House,  it 
told  with  Buch  force  that  the  dnty  on  the  bell  for  South  Bend  was  remitted  without  a  dissent- 
ing voice. 

The  precedent  cited  was  unlike  the  present  case,  inasmuch  as  in  that  case  it 
seemed  that  the  parties  importing  the  bell  had  no  expectation  that  duties  could 
be  lawfully  exacted  thereon,  and  paid  the  same  under  protest.  It  was  a  trans- 
action, so  far  as  the  parties  were  concerned,  under  a  misapprehension  of  the  law. 
In  the  present  case  the  parties  labored  under  no  mistake,  made  no  protest,  and 
they  ask  that  duties  paid  two  years  ago  shall  be  refunded,  and  if  this  should  be 
granted  it  would  become  a  precedent  for  refunding  all  duties  that  may  have  been 
paid  on  all  church  bells  imported  since  the  passage  of  the  law,  whether  imported 
directly  by  any  religious  denomination  or  by  merchants  for  sale,  as  it  is  mani- 
fest they  can  be  sold  and  used  for  no  other  purpose  than  as  church  bells ;  and  if 
I  blunder  has  been  made  in  the  interpretation  of  the  law,  all  persons  who  have 
mffered  thereby  are  alike  entitled  to  relief.  The  only  really  strong  point  in  the 
:ase  cited  as  a  precedent,  and  the  one  which  had  most  weight  in  the  Senate,  was 
be  fact  that  the  bell  was  of  such  extraordinary  size  that  no  facilities  existed 
unong  American  manufacturers  where  it  could  be  cast;  and,  although  the  bell 
vas  made  abroad,  it  also  appeared  to  have  been  made  from  American  copper,  sent 
mt  for  this  very  purpose,  so  that  94  per  cent,  of  the  metal  as  returned  to  the 
Jnited  States  in  the  bell  imported  was  actually  of  American  production.  Even 
^ith  these  facts  in  its  favor,  however,  it  is  unlikely  that  the  bill  could  have 
massed  had  a  more  thorough  and  careful  examination  been  given  to  the  law 
egulating  duties  on  bells.  It  is  very  clear  that  the  laws  do  not  now,  and  never 
tave  exempted,  and  never  were  intended  to  exempt,  church  bells  from  customs 
[uties  when  imported  from  foreign  countries.  In  order  that  this  question  may 
•e  fully  and  finally  settled,  the  Committee  on  Finance  have  obtained  from  the 
Treasury  Department  a  carefully  prepared  statement  of  the  existing  law  upon 
he  subject,  which  they  here  subjoin,  and  which  the  committee  believe,  notwith- 
tanding  one  exceptional  precedent,  to  be  not  only  correct,  but  such  as  the  pub- 
c  welfare  does  not  require  either  to  be  changed  or  suspended. 


2  DUTY   ON    BELLS. 

The  reply  of  the  Treasury  Departmeut  to  the  question.  **  Are  church  bell« 
exempt  from  dut}'  V*  is  a»  follows : 

Section  fSA  of  the  tariff  act  of  1861  (12  Stat.,  p.  193)  exompted  from  duty,  among  other 
importatioDB : 

"All  philosophical  apparatus,  instrumeDts,  books,  maps  and  charts,  statues,  statovj, 
busts  and  casts  of  marble,  bronze,  alabaster,  or  plaster  of  Paris  ;  paintings  and  dravingt, 
etchiogs,  specimens  of  sculpture,  cabinets  of  coins,  medals,  regalia,  g^msi  and  all  coUectioni 
of  antiquities :  Provided,  The  same  be  specially  imported,  in  good  faith,  for  the  use  of  tn^ 
society  incorporated  or  established  for  philosophical,  or  literary,  or  reli^unu  purp'^ees,  or  fo: 
the  encouragement  of  the  fine  arts,  or  tor  the  use  or  by  the  order  of  any  college,  acaJercr, 
school,  or  seminary  of  learning  in  the  United  States." 

This  paragraph  is  (excepting  the  words  indicated  in  italic)  literally  copied  from  the  ciril 
and  diplomatic  appropriation  act  of  1848,  (9  Stat.,  p.  296,)  and  the  tariff  act  of  1i^,  (It 
Stat.,  p.  193.)  There  were  a  few  slight  changes  also  in  the  punctuation ;  thus:  the  act  d 
1848  has  a  semicolon  after  the  word  *'  charts  "  in  the  2d  line,  a  comma  instead  of  a  coIod  m 
the  7th  line,  and  is  without  the  comma  after  '*faith"  in  the  8th  line. 

By  the  act  of  June  30,  1864,  section  25,  (13  Stat,  p.  217.)  so  much  of  this  provision  of 
the  act  of  1861  **as  exempts  from  duty  all  philosophical  apparatus  and  inMtrumenis,  iiDport«<! 
for  the  use  of  any  society  incorporated  for  philosophical,  literary  or  religious  purposes,*'  &c., 
were  repealed,  and  a  duty  of  ]&  per  centum  ad  valorem  imposed. 

The  department  has  uniformly  ruled  that  under  these  acts  belis  were  LOt  exempted  froo: 
duty.  On  the  13th  June,  1&06,  Secretary  Guthrie  addressed  the  following  letter  to  the  col- 
lector at  New  York : 

**SiR:  Application  has  been  made  to  the  departmeut  by  the  Bev.  J.  W.  Konis,  of  Ne« 
York,  for  the  admlss'ion,  free  of  duty,  of  a  chime  of  23  bells,  imported  for  the  use  of  tb« 
manual  labor  school  attached  to  the  university  ot  Notre  Dame  du  Lac,  in  Indiana. 

**  As  the  articles  in  question  cannot  be  considered  as  coming  within  the  provisions  of  tbc 
civil  and  diplomatic  appropriation  act  of  August  12, 1849,  as  phtlosophieal  instmmaUs,  Ma, 
mapsj  &c.,  &C.,  imported  for  the  use  of  colleges,  ^c,  or  any  other  law  admitting  certain 
articles  to  free  entry,  they  must  on  arrival  pay  duty.''    (Record  H,  viii,  p.  519.) 

Similar  decisions  were  made  by  tho  department  February'  28, 18iS6,  in  regard  to  a  clock 
imported  for  a  cathedral  in  Baltimore,  and  August  10,  1866,  in  regard  to  a  chime  of  bells  fof 
a  church  in  Charleston,  South  Carolina. 

The  decision  in  J  862  relative  to  the  Boston  organ,  exempting  the  same  from  doty,  wu 
made  on  the  ground  of  its  being  an  ** instrument "  within  the  meaning  of  the  statute ;  be: 
with  due  deference  to  the  supenor  wisdom  of  the  Solicitor  of  the  Treasury,  and  to  the  deci- 
sion of  the  department  based  upon  it,  I  cannot  bring  myself  to  the  conclusion  that  anything 
more  was  intended  by  the  act  UxtLn  philosophical  instruments.  We  have  seen  above  thst  is 
the  act  of  1848  tho  word  '*  charts  "  was  followed  by  a  semicolon,  so  that  the  clause  in  which 
this  word  *' instruments''  occurs  read,  "All  philosophical  apparatus,  instruments,  boob, 
maps,  and  charts.*'  Can  the  word  **  philosopnical,"  by  any  proper  rule  of  construction,  be 
held  to  limit  only  the  word  ** apparatus  7"  Was  it  intended  that  all  kinds  of  books— yellow 
covered  novels,  books  of  games,  &.C.,  &c. — might  be  imported  duty  free,  **bfftke  order  ^'oi 
the  institutions  respectively  named  in  the  act  ?  The  conjunction  '*  and  *'  between  '*nisps" 
and  **  charts'*  limits  the  modifier  to  this  clause  of  the  paragraph,  and  the  retention  of  the 
conjunction  in  the  act  of  1861,  notwithstanding  the  change  of  the  semicolon  to  a  comoA 
leaves  the  sense  unchanged.  It  will  be  seen,  also,  that  this  is  the  construction  given  tbt> 
clause  in  the  above  letter  of  Secretary  Guthrie.  But  even  if  the  word  ''instruments"  wi> 
intended  to  be  used  in  a  general  sense  and  to  include  musical  instruments,  the  repeal  of  this 
exemption  by  the  act  of  1864,  above  cited,  extinguishes  all  clain:s  under  this  word  ol 
importations  since  then ;  and  it  may  be  a  question  whether  this  repeal  was  not  in  soox* 
measure  due  to  the  decision  of  1862  in  the  organ  case. 

The  claim  of  church  bells  to  exemption  must  then  depend  entirely  upon  the  construction 
of  the  word  ^' casts"  in  the  third  line ;  and  it  seems  to  me  that  iu  the  connection  in  which 
it  stands,  to  wit,  **  Statues,  statuary,  busts  and  casts  of  marbln,  bronze,  alabaster  or  plattei 
of  Paris,"  it  was  meant  to  include  only  articles  of  virtu,  and  cannot  property  be  beM  tt 
extend  to  church  bells  and  expensive  chimes,  especially  when  it  is  rememberM  that  preriov 
to  1861  the  exemptions  under  the  parafj^aph  quoted  <lid  not  extend  to  inportations  (cr  the 
use  of  religious  societies.  To  come  within  the  provisions  of  the  paragraph,  bells  most  b« 
**  casts  ofbronzct^^  not  only  in  tho  usual  and  general  acceptation  of  the  term,  but  also  in  sbJ 
restricted  sense  which  the  context  may  require ;  and  although  Webster's  dictionary  speaks  of 
bronze  as  a  metal  used  for  bells,  yet  I  do  not  think  that  is  the  usual  or  commercial  term  hj 
which  the  composition  used  in  the  casting  of  bells  is  designated.  The  very  section  of  the 
statute  in  which  this  paragraph  is  contained  exempts  from  duty,  b§  name,  *^hsll  mdsl, 
(12  Stat.,  p.  193;)  and  but  few  persons  would  ordinarily,  I  apprehend,  when  hearing  "bost^ 
and  casts    spoken  of  think  of  bells  and  chimes  of  bells  as  coming  within  the  designation. 

The  committee  recommend  that  the  prajer  of  the  memorialistB  be  not  graot^- 


40th  Conobbss,  >  SENATE.  (  Rbp.  Com. 

2d  ScMnan.       |  )    No.  166. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  10,  1868.— Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Commerce*  sabmitted  the  following 

EEPOKT. 

The  Committee  on  Commerce^  to  whom  teas  referred  the  draught  of  a  tectum  pre- 
pared by  the  Secretary  of  the  Treasury  for  incorporation  into  one  of  the  fi»cal 
bills,  together  toith  a  communication  from  the  Secretary  recommending  the 
repeal  of  all  acts  and  parts  of  acts  which  authorize  the  abatement^  reduction, 
or  return  of  duties  on  account  of  damages  occurring  to  merchandise  during  voy- 
age, or  from  injury  or  destruction  by  fire  or  other  cause,  after  reaching  port 
and  while  yet  in  custody  of  customs  officers,  submit  the  following  report : 

Your  committee  have  examined  with  some  care  certain  coetoms  statisticB  of 
the  port  of  New  York,  as  those,  upon  the  whole,  afford  the  most  satisfactory 
data,  with  a  view  of  reaching  a  correct  conclusion  on  this  subject.  From  these 
it  appears  that  there  was  received  for  duties  in  the  district  of  New  York  dur- 
ing the  year  1867  the  sum  of  $114,786,259  59,  and  that  the  aggregate  allow- 
ances for  damages  to  merchandise  at  that  port  during  the  same  period  was 
$678,263  90,  or  an  allowance  of  less  than  sixty  cents  in  the  hundred  dollars  of 
daties  paid. 

The  committee  believe  that  this  percentage  is  too  small  to  tempt  importers 
systematically  to  defraud  the  government.  They  also  believe  that  allowances 
for  damages  on  imported  merchandise  will,  in  the  main,  be  found  to  be  jast. 
There  may  be,  and  doubtless  are,  exceptional  cases  of  impositions,  confined 
generally,  however,  to  certain  articles  or  classes,  but  these  cannot  impair  the 
rightfulness  of  honest  claims,  though  they  may  well  incite  to  stricter  scrutiny 
on  the  part  of  customs  officers. 

An  amendment  similar  in  tenor  to  the  rule  observed  by  marine  insurance  com- 
panies, which  limits  allowance  to  cases  where  the  damages  exceed  five  or  per- 
haps seven  per  centum,  might,  with  advantage,  be  made  to  existing  laws.  This 
would  discourage  frivolous  claims. 

Commerce  cannot  be  conducted  without  occasional  loss,  and  in  claiming  a 
reduction  in  duties  on  damaged  merchandise  the  importer  does  not  ask  the 
government  to  take  the  place  of  the  insurer,  no  more  than  he  asks  the  public 
treasury  to  grant  him  an  allowance  where  his  goods  are  wholly  lost  at  sea.  But 
he  assumes  that  the  tariff  was  fixed  on  the  undamaged  article,  and  simply  asks 
that  this  fact  shall  be  recognized  in  measuring  to  him  the  customs  duties  on  his 
damaged  importation.  Insurance,  it  will  be  remembered,  is  not  commonly 
effected  on  the  duty-paid  value  of  the  article,  for  to  do  this  would  be  to  add  in 
all  cases  a  percentage  to  the  cost  of  the  article  for  an  additional  risk,  thereby 
enhancing  the  price  to  the  consumer  without  advantage  anywhere  except  to 
stockholders  in  insurance  companies. 

It  would  appear  from  the  abstracts  furnished  by  the  Secretary  of  the  Treas- 
ury that  the  percentage  of  allowances  for  damages  is  larger  at  the  other  porta 


2  RETUKN   OP  DUTIES. 

named  by  him  than  at  New  York  ;  bat  tbi»  k  a  fault,  not  of  the  law,  bat  of  its 
administration. 

The  committee  are  of  opinion  that  the  proposed  section  should  not  be  incor- 
porated into  the  law. 


Abstract  of  damaged  tnerchandue  and  allowances  thereon  at  the  port  of  Phila- 
delphia/or the  year  1867. 


January.. 
February . 
March  ... 

April 

May 

June 

July 

i^ug^ust... 
September 
October  .. 
November 
December 


Amount  of 

duty  on  orifp- 

nal  yalue. 


$29,116  79 

6,504  31 

17, 984  46 

17, 552  43 

58, 155  30 

28,435  56 

14,098  07 

16,028  35 

8, 177  59 

10, 049  66 

9, 767  21 

9,485  07 


225,354  80 


Amount  of  duty 

on  allowance 

for  damage. 


$15, 344  57 

1,887  67 

2,565  61 

4,026  55 

20, 508  54 

12,401  45 

4,640  25 

4,494  51 

970  23 

3,631  42 

1,301  21 

3, 478  63 


75,250  04 


Amount  of 
duty  received. 


$13,772  22 

4,617  24 

15,418  ?6 

13,525  ?j8 

37,646  76 

16,0a4  II 

9.457  ^ 

11,533  84 

7.207  % 

6,41?  24 

8,466  iw 

6.006  44 


1.50, 104  76 


Abstract  of  damaged  merchandise  and  atlovoances  thereon  in  the  district  of 

New  Yorkf  for  the  year  1867. 


January... 
February . 

March 

April 

May 

June 

July 

August.... 
September 
October  ... 
November. 
December 


Total 


♦i 


Amount  of 

duty  on 

original  value. 


1183. 
482, 
217, 
595. 
471, 
25, 
313, 
403, 
349, 
476. 
394, 
312, 


855  17 
513  14 
150  18 
479  03 
430  92 
173  06 
437  49 
349  07 
394  64 
234  35 
052  84 
336  17 


4.224,406  06 

'^ 


Amount  of  duty 
on  allowance 
for  damage. 


$39,047  16 
81,615  70 
44,768  15 
97, 155  10 
71,792  93 
4,238  97 
47,326  58 
53,409  80 
54. 680  40 
60.067  10 
67,433  16 
56,728  85 


678, 263  90 


Amount  of 
duty  received. 


♦144, 
400, 
172, 
498, 
399, 
2(», 
266, 
349. 
294. 
416, 
.%6. 
255, 


808  01 
897  44 

3tt?eS 

\m  i« 

637  ^ 

93<  <«y 

110  91 

714 'i4 
167  25 
619^ 
607  3e 


3,546,142  16 


RETURN   OF   DUTIES. 


Ahstract  of  damaged  merchandise  and  alfoioances  thereon  in  the   district  of 

Boston  and  CAarIestovm,Jbr  the  year  1867. 


January 

February , 

March 

April 

Majr 

June 

July 

August 

September 

October 

November 

December 


Amount  of 

duty  on 

original  value. 


150,334  39 
44, 246  74 
67, 145  :55 

106,880  85 
77,848  00 
96.,  533  59 

44.677  43 
25,230  20 

104,520  10 
79, 765  49 

60. 678  73 
54,787  91 


812,647  78 


Amount  of  duty 

on  allowance 

for  damage. 


$12,906  73 
14,004  53 
18,067  41 
24, 158  14 
15,949  66 
16,214  26 
9,607  30 
4,666  98 
23,977  16 
16, 198  39 
10,781  58 
11,004  68 


177, 536  82 


Amount  of 
duty  received. 


|37, 427  66 
30,242  21 
49, 077  94 
82, 722  71 
61,898  34 
80,318  53 
35,070  13 
20, 563  22 
80,542  94 
63,567  10 
49,897  15 
43,783  23 


635,110  96 


Treasury  Department,  July  6,  1868. 

Sir  :  In  answer  to  jour  letter  of  this  morning,  requesting  a  *'  statement  show- 
ing the  amount  of  duties  received  in  the  district  of  New  York  during  the  year 
1867,  arranged  hj  months,"  I  have  the  honor  to  submit  the  following,  viz : 

For  the  month  of  January,  1867 S9,  550,  451  05 

February,  1867 11,  546,  396  96 

March,  1867 12,066.421  83 

April,  1867 9,460,328  49 

May,  1867 9,  396,  739  42 

June,  1867 7,  783.  383  94 

July,  1867 9,550.343  92 

August,  1867 12.  657,  754  05 

September,  1867 11,740,019  28 

October,  1867 8,788,017  03 

November,  1867 6, 951,  886  70 

December,  1867 5,  2  4,  516  92 

Very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury, 
Hon.  £  D.  Morgan, 

United  States  Senate, 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  15, 1668.— Ordered  to  be  printed. 


Mr.  WiLLBY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  310.] 

TTie  Committee  on  the  District  of  Columbia,  to  whom  was  referred  Senate  bUl 
310,  "  To  incorporate  the  Georgetown  and  Washington  Canal  and  Sewerage 
Company,''  beg  leave  to  submit  the  following  report: 

Two  qnestioDB  present  themselves  for  consideration  on  this  bill. 

The  first  is,  whether  Congress  has  the  rightful  anthoritj  to  create  the  cor- 
poration provided  in  the  hill ;  and  secondly,  if  so,  whether  it  would  be  expedient 
to  exercise  it. 

The  consideration  of  the  first  question  involves  an  examination  of  what  has 
already  been  done  in  the  premises. 

Bj  an  act  approved  May  1,  1802,  (see  Statutes  at  Large,  page  177,)  Con- 
gress incorporated  a  company  under  the  name  and  style  of  the  "  Washington 
Canal  Company,*'  for  the  purpose  of  opening  a  canal  to  *' communicate  from  the 
Potomac  river  to  the  Eastern  Branch  thereof,  through  a  part  of  the  city  of 
Washington."  By  the  concluding  section  of  this  act  of  incorporation  it  was 
provided  that  "in  case  the  said  Washington  Canal  Company,  created  by  this 
act,  shall  not,  within  the  term  of  five  years,  complete  said  canal  in  such  a  man- 
ner as  to  admit  boats  drawing  three  feet  of  water  to  pass  through  the  whole 
extent  of  said  canal,  that  the  said  canal  shall  revert  to  the  United  States*,  and 
all  right  and  authority  hereby  granted  to  said  company  shall  cease  and  deter- 
mine." 

It  seems  that  the  canal  was  not  so  completed  within  the  time  fixed.  It  is  not 
known  to  the  committee  whether  it  was  even  commenced.  It  is  presumed  not ; 
for  by  an  act  approved  February  16, 1809,  another  company  was  incorporated,  (see 
Statutes  at  Large,  vol.  2,  page  517,)  by  the  name  and  style  of  the  "Washington 
Canal  Company,*'  "  for  the  purpose  of  opening  the  canal  to  communicate  from 
the  Potomac  river  to  the  Eastern  Branch  thereof,  through  a  part  of  the  city  of 
Washington,"  empowering  said  company  "to  agree  with  any  person  or  persons, 
on  behalf  of  said  company,  to  cut  the  canal  as  laid  down  on  the  plan  of  the 
city  of  Washington."  This  act  provides  "that  in  case  the  said  canal  and  one 
of  the  forks  thereof  shall  not  be  completed  within  the  term  of  seven  jears  from 
the  passage  of  this  act,  in  such  manner  as  to  admit  boats  and  scows  drawing 
three  feet  of  water  to  pass  through  the  same,  that  the  said  canal  shall  revert  to 
the  United  States,  ana  all  right  and  authority  hereby  granted  to  the  said  com- 
pany shall  cease  and  determine." 

'To  what  extent  this  act  was  complied  with  is  unknown  to  the  committee,  but 
we  find  Congress  recognizing  the  company  in  1822,  when  by  act  of  Congress, 
approved  on  the  7th  of  May  of  that  year,  (see  Statutes  at  Large,  vol.  3,  p.  691,) 
the  corporation  of  Washington  city,  under  direction  of  the  President,  was 
authorized  to  contract  with  the  said  canal  company  for  the  change  of  the  location 
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of  the  canal  upon  certain  conditions.  The  route  of  the  canal  wae  changed  to 
the  place  where  it  is  now  located,  but  how  far  the  city  corporation  complied 
with  the  conditions  of  said  act  to  be,  bj  it,  fulfilled  and  performed*  is  unkDOwn 
to  the  committee.  This  act  expressly  provides  that  **  no  change  shall  be  made 
in  the  direction  of  said  canal,  unless  the  consent  in  writing  of  the  president 
and  directors  of  the  Washington  Canal  Company  be  first  had  and  obtained, ' 
so  that  Congress  at  this  time  seems  to  have  recognized  the  legal  existence  and 
valid  authority  of  said  company. 

Again,  by  act  of  Congress  approved  May  20,  1826,  it  was  provided  that  s^ad 
company  be  "  authorized  to  increase  the  width  of  the  canal  from  7th  street  we«! 
to  its  western  extremity,"  &c.,  &c.  But  it  is  also  provided  in  thia  act  "  that  it 
shall  be  the  duty  of  the  said  canal  company,  within  five  years  from  and  after  thr- 
passing  of  this  act,  to  cause  the  bed  of  said  canal,  through  its  whole  length  tD 
the  Eastern  Branch,  to  be  so  constructed  as  to  contain  water  at  least  one  foot  ia 
depth  at  ordinary  low  tide."     (See  Statutes  at  Large,  vol.  4,  p.  180.) 

Whether  the  said  canal  company  complied  with  the  requirements  of  the  ac; 
last  aforesaid  is  unknown  to  the  committee ;  nor  is  it  material  that  inquiry  .«houli 
be  made  in  that  respect,  for  it  seems  that  some  time  in  the  year  1831  the  majrr 
or  board  of  aldermen  and  board  of  common  council  of  the  city  of  Waahingtoi 
purchased  all  the  stock  of  the  said  canal  company,  and  applied  to  Congress  i^^: 
the  passage  of  an  act  ratifying  and  confirming  said  purchase,  and  by  an  a^t 
approved  May  3 1 » 1 832,  said  purchase  was  ratified  and  confirmed .  ( See  Statute: 
at  Large,  vol.  4,  p.  521.) 

By  the  first  section  of  this  act  it  is  provided  "  that  all  the  right,  title,  inter 
est,  property,  and  estate,  either  in  law  or  equity,  of  the  Washington  Canal  Com- 
pany, be,  and  the  same  are  hereby,  vested  in  the  said  mayor,  aldermen,  and  com 
mon  councilmen  for  the  use  aforesaid ;  and  the  said  mayor,  aldermen,  aivi 
common  councilmen  shall  have  full  power  and  authority  to  take  possession  of  th': 
canal  and  works  of  the  said  company,  and  to  hold,  use.  occupy  and  repair  tk. 
same,  from  time  to  time,  as  occasion  may  require,  and  as  to  them  shall  seer 
expedient:  Provided^  That  the  said  canal  shall  be  finished  and  completed, f: 
the  breadth  and  depth,  and  in  the  manner  and  within  the  time  hereinafter  pre- 
scribed, and  not  otherwise." 

The  second  section  prescribes  in  detail  the  dimensions  of  the  canal — width 
depth,  number  of  basins,  how  the  sides  are  to  be  walled,  &c.  Among  otli ' 
things  it  requires  that  "  the  said  canal,  through  its  whole  length  and  breadr 
aforesaid,  shall  have  a  depth  of  at  least  fo^ir  feet  water  at  all  times.** 

It  is  not  known  to  the  committee  whether  the  canal  was  ever  put  in  the  con- 
dition required  by  this  section ;  but  it  is  known  that  it  is  not  so  now,  and  \a^ 
not  been  so  for  many  years.     This  section  concludes  as  follows :  "  All  wbicL 
work  hereby  required  to  be  done  to  complete  the  said  canal  and  basins  shall  be 
done  and  finished  in  the  manner  aforesaid  by  the  first  day  of  March  in  the  j^* 
1833,  or,  in  default  thereof,  this  act  and  all  the  rights  and  privileges  tberebj 
granted  shall  cease  and  determine."     To  enable  the  said  mayor,  &c.,  to  perform 
the  work  required,  the  act  clothes  them  with  all  necessary  corporate  powen  to 
collect  wharfage,  and  gives  them  the  exclusive   power  to  establish  packet- 
boats,  &c. ;  requiring  them,  however,  to  pass  all  United  States  property  fi«^^' 
toll.     And  further  to  enable  them  to  complete  the  work,  it  provides  (see  sec .^' 
"  that  all  the  right,  title,  property,  interest  and  estate  in  law  or  in  equity  of  the 
United  States  of,  in,  and  to  that  part  of  the  public  reservation  in  the  city  of  Wash- 
ington known  and  designated  as  *'  the  Mall,"  which  is  bounded  as  follows:  LTiD<; 
between  6th  and  15th  streets  west,  and  extending  from  Canal  street  215  feet  sooth 
to  the  continuation  of  A  street  north,  and  all  that  part  of  the  said  reservation  on  the 
south  side  of  the  said  mall  extending  from  B  street  south  3C6  feet  to  A  (trvet 
south,  and  lying  between  6th  and  15th  streets  west,  and  all  the  right,  title- 
interest,  and   estate  which  is  now  or  ought  to  be  vested  in  any  trustees  or 
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commissioners  or  other  persons*  for  and  on  behalf  and  in  trnst  for  the  benefit  of 
the  United  States,  be,  and  the  same  are  hereby,  vested  in  the  said  mayor,  alder- 
men, and  common  council,  in  fee,  for  the  purpose,  and  to  be  by  them  sold  and 
applied  for  the  purposes  aforesaid,  or  bo  much  thereof  as  they  shall  deem  it 
advisable  to  sell  for  the  said  purposes,  and  the  said  re!«idae  to  hold  and  use  for 
the  benefit  and  convenience  of  the  said  city." 

The  final  section  of  said  act  repeals  all  previoa^  acts  in  relation  to  said  canal 
company. 

The  grounds  so  given  to  the  said  mayor,  &c.,  comprise,  as  the  committee 
understand,  what  is  now  called  the  Smithsonian  grounds. 

Xiittle,  if  anything,  however,  was  done  under  and  by  virtue  of  the  act  last 
aforesaid ;  for,  by  another  act,  approved  March  2,  1833,  it  was  provided,  (see 
Statutes  at  Large,  vol.  4,  page  651,)  "That  the  Secretary  of  the  Treasury  is 
hereby  authorized  to  pay,  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated,  unto  the  mayor,  aldermen,  and  common  council  of  the  city  of 
Washington  the  sum  of  8150,000,  to  aid  them  in  fulfilling  the  objects  and 
requirements  of  (the  act  of  May  31,  1832,  aforesaid):  Provided^  That  the 
said  mayor,  aldermen,  and  common  council  relinquish  all  title  to  the  land  vested 
ih  them  by  the  8th  section  of  the  act  above  named,,  and  also  relinquish  all 
rights  and  privileges*'  granted  by  the  other  sections  of  said  act;  and  providing 
farther  that  the  said  sum  of  $150,000  "shall  be  applied  to  pay  and  extinguish 
any  debt  which  has  been  or  may  be  contracted  in  the  purchase  either  of  the 
Washington  city  canal,  or  in  completion  of  the  same,  and  shall  not  be  applica- 
ble to  any  other  object  or  purpose  until  said  debts  be  extinguished." 

It  is  not  denied  that  the  said  sum  of  $150,000  was  paid  over  to  the  said 
mayor,  &c..  but  how  it  was  applied  has  not  been  made  known  to  the  commit- 
tee. It  is  known,  however,  that  said  canal  has  not  been  in  the  condition 
required  by  the  act  of  1832  for  many  years  past. 

By  an  act  approved  March  3,  1849,  Congress  further  appropriated  the  sum 
of  $20,000  "for  clearing  out  and  deepening  that  portion  of  the  Washington 
city  canal  which  passes  through  and  along  the  public  gronnds,  to  be  expended 
under  the  direction  of  the  Secretary  of  the  Treasury.**  (Stats,  at  Large,  vol. 
9.  p.  366.) 

By  another  act,  approved  March  3,  IS^^l,  the  further  sum  of  $20,000  was 
appropriated  for  the  same  purpose,  to  be  expended  under  the  same  direction. 
(See  Stats,  at  Large,  vol.  9,  p.  614.) 

Notwithstanding  all  these  appropriations  by  Congress,  the  canal  is  still 
unfinished.  No  boat  or  scow  can  pass  through  it.  It  affords  no  complete  facil- 
ities for  navigation,  and  for  all  purposes  of  trade  and  commerce  is,  as  to  the 
greatest  part  of  it,  useless,  while  for  the  purposes  of  city  sewarage,  for  which  it 
might  and  ought  to  be  made  admirably  efficient  and  convenient,  it  remains  in 
m.iny  places  foul,  repulsive,  and  unsightly. 

It  is  alleged,  however,  by  those  reprf^senting  the  city  authorities,  that  the 
aforesaid  appropriations  of  Congress  have  been  amply  satisfied,  in  that  "  from 
three  to  four  millions  of  square  feet  of  ground  have  been  reclaimed  and  filled  up, 
most  of  it  for  the  general  government,  by  and  at  the  expense  of  the  corporation, 
besides  fencing,  planting,  and  in  various  other  ways  improving  the  Botanical 
Garden  and  other  reservations.'*  No  evidence  has  been  furnished  to  the  com- 
mittee in  support  of  this  allegation ;  nor  have  the  committee  been  able  to  ascer- 
tain with  any  degree  of  certainty  how  much  of  the  ground  thus  reclaimed  has 
been  sold  and  appropr^ted  by,  and  for  the  use  and  benefit  of  the  city  of  Wash- 
ington. 

In  1866  the  corporate  authorities  of  said  city  appropriated  $75,000  to  be 

expended  in  clearing  out  and  otherwise  improving  said  canal,  and  by  what  has 

*  been  expended  and  done  accordingly,  some  improvement  has  apparently  been 

made.     The  canal  is  not  so  filthy  and  unsightly  as  it  was,  but  for  proper  sew- 
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erage  purposes  it  is  still  greatlj  deficient,  and  as  a  canal  it  is  almost  entirelv 
unavailable. 

Doubtless  it  was  the  purposcof  Congress  in  making  the  liberal  appropriation? 
aforesaid,  to  enable  the  city  more  especially  to  improve  and  perfect  a  syetem  of 
sewerage  worthy  of  the  city  and  of  the  capital  of  the  nation.  This  canal,  with 
proper  improvement,  is  admirably  located  and  adapted  to  such  a  purpose.  If. 
in  addition  to  this  primary  and  indispensable  object,  it  would,  as  the  committee 
believe  it  can,  be  made  a  profitable  channel  of  trade  and  transportation,  contribo- 
ting  greatly  to  the  convenience  and  benefit  of  the  city,  it  was  an  additioDal 
motive  for  the  liberality  of  the  nation. 

But  how  has  this  liberality  been  been  responded  tol  The  canal  remain? 
unfinished.  It  has  often,  by  the  accumulation  of  stagnant  sewerage  and  filth. 
been  a  loathsome  spectacle  if  not  an  absolute  nuisance.  It  is  now  somewhat  im- 
proved, as  a  sewer,  through  the  expenditure  of  recent  appropriations  of  the  city; 
but  no  trade  or  commerce  can  pass  over  it.  Even  in  the  former  respect  it  15 
miserably  incomplete  and  defective.  It  has  been,  for  years,  a  disgusting  spec- 
tacle— a  disgrace  to  the  city  and  the  nation. 

What,  therefore,  ought  to  be  done  ?  It  can  hardly  be  denied  that  the  condi- 
tions of  the  charter  and  of  the  appropriations  aforesaid  have  not  been  complici 
with.  The  canal  is  not  now,  has  not  been  for  several  years,  if  it  ever  wi^. 
made,  completed,  and  kept  in  the  manner  prescribed  by  law.  Congress  miglit 
well  declare  the  charter  forfeited  and  revoke  the  authority  conferred.  And  then 
Congress  might  incorporate  the  company  mentioned  in  the  bill  referred  to  tht; 
committee,  or  any  other  company.  But  would  it  be  best  to  do  so  now  ?  Apart 
from  the  value  of  this  canal  to  the  sewerage  of  the  city,  it  might  be  made 
exceedingly  valuable  to  the  city  as  a  canal  proper.  The  civil  engineer  in  the 
employment  of  the  city  speaks,  perhaps,  in  the  bounds  of  probability  when  he 
says,  if  the  canal  were  properly  finished, ''  we  have  authority  from  the  principal 
business  men  along  the  canal  for  saying  that  ita  present  revenues  of  $S.OO<i 
would  soon  rise  to  $30,000,  $40,000,  and  $50,000  a  year ;  also  that  it  would 
save  to  consumers  full  $100,000  a  year  on  the  cost  of  cartage  alone."  With  m 
just  an  appreciation  of  the  value  of  the  canal,  it  is  amazing  that  no  adequate 
efforts  are  made  to  complete  it. 

This  canal  might  be  rendered  of  almost  incalculable  value  and  convenience  to 
the  city  by  the  extension  of  the  Chesapeake  and  Ohio  canal  from  its  present  ter- 
minus at  Georgetown  to  the  terminus  of  the  Washington  city  canal,  at  or  near 
17th  street.    By  the  construction  of  an  aqueduct  across  Rock  creek  at  the  termi- 
nus aforesaid  of  the  Chesapeake  and  Ohio  canal,  this  latter  canal  could  be  extend*^ 
at  a  considerable  elevation  above  the  Potomac,  around  the  south  side  of  tht- 
grounds  of  the  National  Observatory,  and  be  let  down  into  the  Washington  canal 
at  its  western  terminus,  affording  all  along  between  these  two  points  water 
power,  connected  with   this  extension,  sufficient  to  drive  a  large  amoant  ct 
machinery  for  manufacturing  purposes,  besides  furnishing  easy,  direct,  and  cheap 
transportation  of  the  coal  and  all  other  productions  carried  by  the  Cbesapeakf 
and  Ohio  canal  into  the  very  centre  of  the  city  of  Washington,     This  u  what 
the  bill  referred  to  the  committee  proposes  to  authorize  the  company  it  seeks  t<i 
incorporate  to  do.  in  addition  to  the  opening  and  keeping  open  the  Wasbiogtoo 
city  canal.     Doubtless  this  would  contribute  largely  to  the  advantage  of  tfaf 
citizens  of  Washingtcn.     It  is  objected  to  the  incorporation  of  this  new  com- 
pany that  they  might  obstruct  and  injure  the  canal  as  the  grand  sewer  of  the  citr. 
But  the  bill  not  only  provides  that  the  company  shall  *al ways  keep  in  gO""' 
repair  the  city  bridges  at  the  various  croegings  over  said  canal,  but  also  provide* 
that  the  city  shall,  without  let  or  hindrance,  be  permitted  to  connect  its  sewer* 
with  said  canal  at  all  convenient  points,  and  in  such  manner  as  shall  be  he^^ 
adapted  for  the  purpose.     The  bill  also  provides  that  the  canal  shall  at  all  timf^ 
be  kept  cleaned  out,  and  that  the  water  therein  shall  be  at  all  times  eix  f»*»  • 
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deep.  It  is  evident,  therefore,  that  the  completion  of  the  canal,  in  the  manner 
required  by  the  bill,  would  increase  its  fitness  and  efficiency  for  sewerage  pur- 
poses. 

Bat  the  consideration  remains,  ought  a  franchise  so  valuable  to  be  taken  from 
the  city  and  given  to  a  private  corporation  ?  Unquestionably  the  city  and  the 
nation  are  entitled  to  a  speedy  completion  of  this  work.  And  in  this  connection 
the  committee  beg  leave  to  suggest  the  inquiry  why  the  Chesapeake  and  Ohio 
canal  is  suffered  to  retain  its  present  terminus  at  Georgetown  ?  Why  has  that 
work  not  been  continued  into  the  city  of  Washington  ?  Many  years  since  it 
was  80  extended,  and  was  connected  with  the  Washington  canal  at  17th  street, 
but  the  extension  between  Georgetown  and  the  Washington  canal  has  for  a  long 
time  been  abandoned,  and  this  part  of  the  work  is  now  so  out  of  repair  that  it 
cannot  be  used  ;  and  thus  the  people  of  Washington  are  compelled  to  cart  and 
otherwise  haul  whatever  they  receive  from  the  said  Chesapeake  and  Ohio  canal 
from  Georgetown.  Why  is  this  state  of  affairs  permitted  to  remain  ?  The 
significance  of  these  inquiries  will  become  more  apparent  by  a  reference  to  the 
following  facts : 

By  an  ordinance  or  act  of  the  board  of  aldermen  and  board  of  common  council 
of  the  city  of  Washington,  passed  September  13, 1827,  it  was  provided  **  That  on 
the  opening  of  books  for  the  receiving  subscriptions  to  the  capital  stock  of  the 
Chesapeake  and  Ohio  Canal  Company,  the  mayor  be,  and  he  is  hereby,  authorized 
to  subscribe  for  ten  thousand  shares  of  the  capital  stock  of  said  company,  in 
the  name  and  for  the  benefit  of  this  corporation."  ( See  Roth  well's  editibn  of 
city  laws,  page  201.)  A  share  of  said  stock  was  8100 — making  the  total  sub- 
scription 81,000,000. 

By  an  act  of  Congress  approved  May  24, 1828,  the  Secretary  of  the  Treasury 
was  **  authorized  and  directed  to  subscribe,  in  the  name  and  for  the  use  of  the 
United  States,  for  ten  thousand  shares  of  the  capital  stock''  of  said  company ; 
(See  Stats,  at  Large,  vol.  4,  page  293 ;)  making  another  million  of  dollars.  By 
this  act  ther  Secretary  is  authorized  to  vote  the  shares  of  stock  thus  subscribed, 
to  receive  proportionate  share  of  tolls  thereon,  and  to  exercise  every  other  right 
of  a  stockholder. 

By  another  act  of  Congress,  approved  the  same  day  as  the  act  last  aforesaid, 
the  corporations  of.  Washington,  Georgetown,  and  Alexandria  were  clothed 
with  full  power  and  authority  to  subscribe  and  pay  for  shares  of  the  stock  of 
said  Chesapeake  and  Ohio  Canal  Company  ;  to  employ  agents  for  the  purpose 
of  obtaining  subscriptions  to  the  loan  authorized  by  said  act,  and  to  levy  and 
collect  taxes  to  meet  said  subscriptions.     (See  Stats,  at  Large,  vol.  4,  puge  294.) 

In  conformity  with  this  legislation  the  authorities  of  Washington  city,  on  the 
19th  of  September,  1828,  passed  an  act  authorizing  the  mayor  "  to  borrow  on 
the  most  advantageous  terms,  for  and  in  the  name  of  the  corporation,  *  *  * 
the  sum  of  one  million  dollars  for  the  term  of  thirty  years ;"  and  also  author- 
izing said  mayor  to  appoint  agents  to  negotiate  said  loan.  (See  Rothwcir.s 
edition  city  laws,  page  215.) 

On  the  2d  of  April,  1829.  the  said  authorities  (see  Rothwell's  city  laws, 
page  221)  renewed  this  authority,  and  fixed  the  compensation  to  be  given  to 
the  agent  at  one-half  per  centum  on  the  sum  borrowed,  in  case  he  succeeded  in 
negotiating  any  loan,  and  83,000  if  he  failed. 

It  seems  that  Richard  Rush  was  appointed  agent  under  the  foregoing  author- 
ity vested  in  the  mayor,  and  that  he  went  to  Europe  and  succeeded  iu  negotia- 
ting  a  loan  for  81,000,000  to  the  satisfaction  of  the  city  authorities.  (See 
Roth  well's  city  laws,  page  237.) 

It  is  also  alleged  that  Mr.  Rush,  at  the  same  time  and  for  the  same  purpose, 
negotiated  a  loan  in  favor  of  the  city  of  Alexandria  for  8500,000,  and  in  favor 
of  Georgetown  for  a  like  sum  of  8500,000. 

The  committe  supposes,  and  this  supposition  is  strengthened  by  the  act  of 
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Congress  presently-  to  be  referred  to,  that  tbe  cities  of  Washington,  George- 
town, and  Alexandria  failed  to  meet  with  promptness  and  regularity  the  pay- 
ment of  the  interest  on  their  loans  aforesaid  ;  and  hence,  by  an  act  of  Congress 
approved  May  20,  1836,  it  was  provided : 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  aathorized  and  directed  to  assame 
on  behalf  of  the  United  States,  and  discharge,  to  the  holders  of  the  evidences  of  debt  con- 
tracted and  entered  into  between  tbe  cities  of  Washington,  Groorgetown,  and  Alexandria, 
and  certain  individuals  in  Holland,  negotiated  by  Richard  Rash,  esquire,  on  behalf  of  said 
corporate  bodies,  the  entire  obligation  of  paying  said  debts,  with  the  accroing  interest 
thereon,  tog^ether  with  tbe  ioterest  now  due  ana  remaining  unpaid,  according  to  the  terms  of 
said  contract. 

Sec.  2.  That  before  the  said  Secretary  of  the  Treasury  shall  execute  the  duties  pre- 
scribed by  the  first  section  of  this  act,  the  said  corporate  authorities  of  said  cities  snal! 
deposit  in  the  hands  of  the  said  Secretary  of  the  Treasury  the  stock  in  the  Chesapeake  and 
Ohio  Canal  Company  held  by  them  respectively ;  and  the  said  Secretary  of  the  Treasory 
may,  at  such  time  within  ten  years  as  may  be  most  favorable  for  the  sale  of  said  stock,  dis- 
pose thereof  at  public  sale,  and  reimburse  to  the  United  States  as  may  have  been  paid  under 
the  provisions  of  this  act:  and  if  any  surplus  remain  afler  said  reimbursement,  he  shall  pay 
over  said  surplus  to  said  cities,  in  proportion  to  the  amount  of  stock  now  held  by  toem 
respectively.     (See  Statutes  at  Large,  volume  5,  page  31.) 

Donbtless  the  Treasurer  of  the  United  States  has  paid  said  debts  and  interest ; 
but  whether  the  United  States  have  by  the  sale  of  said  stock  been  to  any  extent 
reimbursed,  the  committee  have  not  inquired.  The  committee  would,  from  a 
general  knowledge  of  the  condition  of  said  company  and  the  value  of  said  stock, 
be  justified,  they  think,  in  the  opinion  that  there  has  been  little  if  any  reimburse- 
ment ;  and  that,  including  interest  accrued,  there  remain  due  to  the  United 
States  several  million  dollars. 

Thus  it  appears  that  Congress  has  appropriated  $190,000  toward  the  con- 
struction of  the  Washington  city  canal,  and  $3,000,000,  besides  the  interei^t 
which  has  accrued  thereon  since  and  before  1 836,  to  the  Ghesapeake  and  Ohio 
canal ;  whilst  the  one  has  been  suffered  to  terminate  at  Greorgetown  and  the 
other  is  wholly  unfinished  as  a  canal,  and  shamefully  deficient  for  sewerage  pur- 
poses. Notwithstanding  these  large  expenditures  by  Congress,  the  'people  of 
Washington  still  haul  and  cart  their  coal,  flour,  wood,  &c.,  &c,  from  the  Potomac 
river  and  from  Georgetown,  when  they  might  have  them  introduced  all  along 
through  the  heart  of  the  city,  almost  at  their  doors. 

So  patent  are  the  advantages  and  utilities  which  the  city  of  Washington  might 
derive  from  a  proper -improvement  of  this  canal,  connecting  it  with  the  Chesa- 
peake and  Ohio  canal  at  Georgetown,  that  the  mechanical  engineer  lately  in  the 
employ  of  the  city,  in  rccommending.a  mode  of  improvement  suggested  by  him- 
self, uses  the  following  strong  language : 

In  view  of  these  facts,  it  is  hoped  no  time  may  be  lost :  that  all  interests  will  unite  in 
•peedily  opening  and  improving  the  numerous  resources  within  our  reach. 

Improving  the  city  canal,  as  indicated,  is  manifestly  the  lirst  step.  Then  to  improve  that 
part  of  the  Chesapeake  and  Ohio  canal  lying  between  17th  street  and  Bock  Creek, 
so  as  to  open  the  way  for  millions  of  tons  of  coal  to  be  brought  to  and  through  this  city  to 
the  Atlantic,  with  the  agricultural  and  other  resources  abounding  along  the  course  of  that 
canal.  Early  measures  should  also  be  taken  for  bringing  this  canal  across  Rock  Creek,  by 
means  of  an  aqueduct,  continuing  the  canal  at  the  elevation  of  the  aqueduct  around  the 
south  side  of  the  Observatory  ciround,  and  as  far  eastward  as  may  be  desired  for  manufac- 
turing and  other  purposes.  These  would  soon  call  for  a  commencement  on  the  long-talked 
of  river  improvements,  of  turning  its  channel  to  the  Washington  side  of  the  Potomac. 

Ought  so  valuable  a  franchise  to  be  taken  from  the  city  and  given  to  a  private 
company.  The  health  of  the  city,  its  convenience  and  welfare,  imperatively 
demand  the  speedy  improvement  of  this  canal.  But  the  committee  hesitate  at 
present  to  recommend  a  revocation  of  the  charter  of  said  canal  as  granted  to  the 
city,  hoping  that  something  may  be  speedily  done  by  the  city  to  place  the  canal 
in  a  condition  in  which  it  will  be,  at  least,  no  longer  a  nuisance  and  source  of 
pestilence. 

The  committee,  therefore,  recommend  that  the  further  consideration  of  said 
bill  be  postponed  until  the  next  session  of  Congress, 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  16,  1868.— Ordered  to  be  printed. 


Mr.  Ramsby  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  G22.  ] 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was  referred  the  reso- 
lution offered  hy  Mr.  Morton,  of  the  Senate,  recommitting  House  hill  No,  384» 
and  requesting  the  consideration  hy  the  committee  of  the  subject  of  a  general 
bill  authorizing  the  construction  rf  bridges  across  the  Ohio  and  Mississippi 
rivers  upon  such  terms  and  conditions  as  will  not  interfere  with  navigation, 
beg  leave  to  make  the  following  report: 

On  the  4th  of  March  last  bill  No.  384,  House  of  Representatives,  '*  to  author- 
ize the  building  of  a  railroad  bridge  across  the  Ohio  river  at  Paducah,  Ken- 
tocky,"  which  provides  for  a  bridge  "  upon  the  same  terms,  iu  the  same  manner, 
nnder  the  same  restrictions,  and  with  the  same  privileges  as  are  provided  for  the 
constnxction  of  the  bridge  at  Quincy,  Illinois,  under  the  act  approved  July  25, 
1866,'^  was  read  twice  in  the  Senate,  and  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads  in  the  Senate.  On  the  13th  of  March  it  was  reported 
hy  the  committee,  with  amendments  requiring  the  consent  of  the  legisUtures 
of  the  States  of  Kentucky  and  Illinois,  and  reserving  to  Congress  *'  the  right 
to  alter  and  amend  the  act,  so  as  to  remove  all  material  obstructions  to  the  navi- 
gation of  said  rivers  growing  out  of  the  construction  of  said  bridges." 

The  bridge  built  at  Qnincy,  Illinois,  has  a  pivot  draw  with  two  (2)  openings 
of  one  hundred  and  sixty  (160)  feet  in  the  dear,  with  two  (2)  adjoining  spans 
of  not  less  than  two  hundred  and  fifty  (250)  feet  in  the  clear,  and  not  less  than 
ten  (10)  feet  above  extreme  high  water. 

On  Uie  21st  of  May  this  bill  was  recommitted,  with  a  resolution  that  "the 
said  committee  be  requested  to  consider,  and,  if  in  their  judgment  thought  best, 
report  a  general  bill  authorizing  bridges  to  be  constructed  over  the  Ohio  and 
Mississippi  rivers  upon  such  terms  and  conditions  as  will  not  materially  inter- 
fere with  navigation." 

On  the  25th  of  May  bill  No.  725,  House  of  Representatives,  was  also  recom- 
mitted with  the  same  instructions.  This  bill  is  entitled  "  An  act  supplemental 
to  an  act  approved  July  14,  1862,  entitled  'An  act  to  establish  certain  post 
roads.'  " 

The  act  referred  to,  approved  July  14, 1862,  enacted  "That  the  bridge  partly 
constructed  across  the  Ohio  river,  at  Steubenville,  in  the  State  of  Ohio,  abut- 
ting on  the  Virginia  shore  of  said  river,  is  hereby  declared  a  lawful  structure : 
Frovided,  That  when  completed,  if  constructed  without  a  draw,  it  shall  leave 
au  unobstructed  headway  in  the  channel  of  the  river  of  not  less  than  ninety  (90) 
feet  above  low- water  mark ;  and  such  channel  or  water-way  shall  have  an  unob- 
structed width  of  not  less  than  three  hundred  (300)  feet  between  the  piers  next 
to  said  channel  or  water-way ;  and  one  of  the  spans  next  adjoining  thereto  shall 
not  be  less  than  two  hundred  and  twenty  (220)  feet  in  length ;  or  said  bridge, 
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if  conetj'ucted  with  a  draw,  the  same  to  be  confitructed  under  the  limitation  and 
conditions  provided  In  the  fourth  section  of  this  act." 

Sec.  2 — Declared  the  bridge  to  be  a  public  highway,  &c. 

Sec.  3 — Made  it  "lawful  for  any  other  railroad  company  or  companies  whose 
line  or  lines  of  road  may  now  or  shall  hereafter  be  built  to  the  Ohio  river,  above 
the  mouth  of  the  Big  Sandy  river,  in  accordance  with  the  terms  of  the  charter 
or  charters  of  such  company  or  companies,  to  build  a  bridge  across  said  river 
for  the  more  perfect  connection  of  said  roads,  and  for  the  passage  of  trains 
thereover,  under  the  limitations  and  conditions  hereafter  provided." 

Sec.  4— Then  makes  the  same  provisions  as  in  section  one,  quoted  abovet  for 
the  case  of  continuous,  unbroken  spans :  **And  provided^  also.  That  if  any  brid^ 
built  under  this  act  shall  be  constructed  as  a  draw -bridge,  the  same  shall  be  con- 
structed with  a  span  over  the  main  channel  of  the  river,  as  understood  at  the 
time  of  the  erection  of  the  bridge,  of  not  less  than  three  hundred  (300)  feet  in 
length ;  and  said  span  shall  not  be  less  than  seventy  (70)  feet  above  low-water 
mark,  measuring  to  the  bottom  chord  of  the  bridge ;  and  one  of  the  next  adjoin- 
ing spans  shall  not  be  less  than  two  hundred  and  twenty  (220)  feet  in  length ; 
and  also  that  there  shall  be  a  pivot  draw  constructed  in  every  such  bridge,  at 
an  accessible  and  navigable  point,  with  spans  of  not  less  than  one  hundred  (100) 
feet  in  length  on  each  side  of  the  central  or  pivot  pier  of  the  draw." 

The  farther  provisions  of  the  law  do  not  relate  to  the  width  of  the  spans, 
which  is,  now,  the  principal  question  at  issue. 

The  special  design  of  House  bill  No.  725  is,  so  to  amend  the  act  approTed 
July  14,  1862,  from  which  the  above  extracts  are  made,  as  to  extend  the  appli- 
cation of  this  law  to  "any  railroad  company  or  companies  whose  line  or  lines o^ 
road  may  now  or  hereafter  be  built  to  the  Ohio  river  above  the  month  of  the 
Licking  river,"  which  would  include  the  proposed  bridge  at  Newport,  Kentnckj. 
The  chairman  of  the  Committee  on  Post  Offices  and  Post  Roads  reported  *this  to 
the  Senate  March  13, 1868,  with  the  same  amendments  as  he  had  made  toHooBe 
bill  No.  384,  already  quoted.  On  the  25th  of  May  this  bill  was  recommitted, 
with  the  same  iustractions  famished  in  the  resolution  of  May  2l8t,  already 
quoted,  to  wit :  *'  to  report  a  general  bill,"  Sec.,  &;c. 

On  the  25th  of  May  the  following  memorials,  &c.,  to  Congress  were  ako 
referred  to  the  committee : 

1.  The  petition  of  seventy-four  (74)  Ohio  river  steamboat  captains  and  pilots. 
averring  '*  that  it  i^  very  important  for  the  river  interests  that  ample  room  should 
be  left  between  piers  to  be  erected  on  the  Ohio  river  to  render  the  navigation 
safe  at  all  times  for  large  fleets  of  coal  boats,  &c.,  and  even  for  large  steamen." 
And  stating  as  their  '*  experience,  that  the  piers  of  the  Steubenville  bridge,  which 
are  only  three  hundred  (300)  feet  apart,  present  a  serious  obstruction  at  times 
to  safe  navigation.  No  coal  fleet  ever  leaves  Pittsburg  without  the  owners  and 
pilots  carefully  considering  the  time  they  will  probably  have  to  pass  between 
those  piers ;  and,  in  spite  of  every  care,  coal  fleets  do  strike  upon  them,  sink 
boats,  and  cause  a  heavy  tax  upon  the  coal  trade."  They  ''therefore  eamtftlj 
protest  against  the  erection  of  piers  in  the  Ohio  river  which  shall  not  leave  at 
least  one  clear  water-way  of  five  hundred  (500)  feet,  and  respectfully  ask  that 
Congress  interpose  to  prevent  corporations  or  States  from  obstmctiDg  the  nrer 
with  the  main  ppan  under  five. hundred  (500)  feet"  Memorial  signed  at  Fittt- 
burg,  Pennsylvania,  May  0,  1868. 

2.  A  memorial  signed  by  one  hundred  and  four  (104)  individuals  or  business 
associations,  being  merchants,  manufacturers,  and  other  business  men  of  the 
city  of  Pittsburg,  dated  May  11,  1868.  They  ''claim  that  the  erection  of  pie^ 
in  the  river  with  spans  of  not  more  than  three  hundred  (300)  feet  between  them 
is  an  unnecessary  obstruction,  and  pray  that  it  may  be  made  impcratire  upon 
all  parties  building  bridges  across  the  Ohio  river  to  construct  them  so  that  there 
shall  be  not  less  than  five  hundred  (500)  feet  clear  water-way." 
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3.  A  report  of  a  committee  of  six,  **  appointed  at  a  meeting  of  merchants, 
manofactarers,  and  others,  citizens  of  Cincinnati,  on  May  Ist,  to  assist  in  per- 
fecting measures  to  prevent  the  obstruction  of  navigation  of  the  Ohio  river 
by  the  erection  of  short  span  bridges."  This  is  accompanied  by  the  opinion 
of  fifty-eight  ( «5S)  river  pilots,  who  **  are  unanimous  in  declaring  bridges  of 
less  than  five  hundred  (500)  feet  span  to  be  dangerous  to  navigation."  It  is 
also  accompanied  by  resolutions  of  the  board  of  underwriters  of  the  city  of 
Cincinnati,  to  which  the  committee  say  they  *'  have  heard  of  but  one  or  two 
underwriters  dissent."  These  resolutions  were  to  the  effect — 1st.  That  a  bridge 
built  across  the  Ohio  river,  between  the  cities  of  Cincinnati,  Ohio,  and  New- 
port, Kentucky,  with  piers  in  the  river  three  hundred  (300)  feet  apart,  would 
prove  a  serious  and  dangerous  obstruction  to  the  navigation  of  the  river ;  and 
that  all  underwriters,  in  justice  to  their  stockholders,  will  be  obliged  to  charge 
increased  rates  for  the  insurance  of  property  passing  the  piers.  2d,  That  it  is 
the  judgment  of  the  members  of  this  board  that  when  bridges  are  built  over  the 
Ohio  river,  in  order  to  have  the  navigation  reasonably  safe,  there  should  be  a 
main  span  over  the  channel  not  less  than  five  hundred  (500)  feet  long. 

On  the  26th  of  May  there  was  referred  to  this  committee  a  memorial  of  forty- 
six  (46)  members  of  the  general  assembly  of  Ohio,  protesting  against  the  erec- 
tion of  bridges  across  the  Ohio  river  having  a  span  less  than  five  hundred  (500) 
feet. 

On  the  10th  of  June  a  pamphlet,  the  memorial  of  the  Cincinnati  Chamber  of 
Commerce,  was  referred  to  this  committee.  It  consists  of  a  report  of  a  commit- 
tee of  fifteen.  This  report  states  *'  that  a  channel- way  of  five  hundred  (500)  feet 
between  piers  is  the  least  that  is  compatible  with  reasonable  safety  to  navigation ; 
that  bridges  safe  for  any  use  whatever  can  be  built  with  such  spans  without 
grea^  increase  of  cost;  therefore,  they  represent  that  these  are  the  proper  terms 
for  the  union  of  the  interests  of  the  railroads  and  of  the  navigable  rivers.  They 
further  represent  that  drawbridges  have  been  found  by  experience  to  be  so  great 
an  obstraction  to  navigation,  and  so  imperfect  a  communication  for  land  travel, 
that  it  is  believed  the  construction  of  any  more  of  them  would  now  be  easily 
abandoned  by  general  consent.  Your  memorialists,  therefore,  pray  for  the 
enactment  of  a  general  law  to  authorize  and  regulate  the  building  of  bridges  over 
the  Ohio  and  Mississippi  rivers,  by  which  they  may  be  constructed,  wherever 
needed,  upon  condition  that  they  shall  have,  at  least,  one  channel  span  at  a  right 
angle  with  the  channel  current  of  not  less  than  five  hundred  (500)  feet,  and  of 
not  less  than  fifty  (50)  feet  in  the  clear,  above  high- water  mark." 

This  memorial  of  the  Cincinnati  Chamber  of  Commerce  has  appended  to  it : 

1st.  The  resolutions  of  the  Cincinnati  Chamber  of  Commerce,  April  13,  1868, 
asking  that  all  bridges  across  the  Ohio  shall  have  a  clear  span  of  five  hundred 
(500)  feet. 

2d.  The  petition  of  nineteen  (10)  parties,  dealers  in  coal,  for  a  clear  passage- 
way of  five  hundred  (500)  feet. 

3d.  The  opinion  of  the  pilotn,  the  resolutions  of  the  board  of  underwriters,  and 
the  petition  of  the  members  of  the  general  assembly  hereinbefore  referred  to. 

4tb.  The  statement  of  many  leading  merchants  and  manufacturers,  that  they 
oppose  the  building  of  the  bridge  to  Newport  only  so  long  as  the  plan  is  to  build 
it  with  a  span  of  less  than  five  hundred  (500)  feet. 

5th.  The  action  taken  by  a  large  meeting  of  steamboat  owners  and  masters, 
who  resolved  that,  while  they  believed  "  that  all  bridges  across  the  Ohio  river, 
above  the  falls,  should  span  the  whole  river  where  it  is  not  more  than  twelve 
hundred  (1,200)  feet  wide,  yet,  in  order  that  they  may  not  seem  to  stand  in 
factious  opposition  to  any  improvement  in  the  interest  of  Cincinnati,  they  now, 
by  this  resolution,  agree  that  if  the  incorporators  and  stockholders  of  the  said 
bridge  will  agree  to  construct  the  bridge  as  high  above  low  water  as  the  present 
Covington  suspension  bridge,  and  with  a  span  of  not  less  than  five  hundred 
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(500)  feet  over  the  channel,  that  they  will  make  no  opposition  to  it"  They 
also  resolved  that  thej  were  "  unalterably  opposed  to  the  constniction  of  draw- 
bridges across  the  navi^ble  rivers  of  the  west" 

6ui.  A  letter  from  Mr.  John  A.  Boebling,  civil  engineer,  dated  March  13. 
1868,  asserting  the  practicability  of  the  wide  spans,  recommending  five  hoadred 
(500)  feet  as  the  minimum,  and  the  prohibiting  of  drawbridges.  He  gives  a 
list  of  a  number  of  long  spans,  not  suspension  bridees,  one  of  which  is  five  hun- 
dred (500)  feet  long,  and  recommends  a  plan  by  which  spans  of  this  length  can 
be  built,  which  will  not  cost  more  than  ordinary  lattice  or  truss  plans  of  three 
hundred  and  fifty  (350)  feet. 

7th.  A  letter  from  Mr.  James  B.  Eads,  civil  engineer,  of  St  Louis,  dated 
April  7,  1868,  concerning  the  bridge  of  five  hundred  (500)  feet  span  which  he 
proposes  to  build  at  that  place.  He  states  that  no  published  official  report  of 
this  bridge  has  yet  been  made,  but  that  he  has  one  in  course  of  preparation, 
which  wUl  be  an  elaborate  one,  for  the  use  of  the  company,  who  "  expect  to  ask 
our  (St.  Louis)  citizens  to  make  a  loan  of  the  city's  credit  to  the  extent  of  four 
millions  dollars  ($4,000,000.")  This  bridge  is  be  both  for  railway  trains  and 
ordinary  vehicles.  There  is  also  an  extract  from  the  St  Louis  Democrat  of 
May  22d,  explaining  and  sustaining  Mr.  Eads's  plan. 

7th.  A  letter  from  Mr.  W.  Milner  Roberts,  United  Statea  civil  engineer,  dated 
Pittsburg,  Pennsylvania,  May  23,  1868,  which  says :  "  With  the  experience 
before  me,  I  cannot  hesitate,  as  an  engineer,  to  express  the  opinion  that  oridgea 
of  five  hundred  (500)  feet  span,  for  railroad  ana  other  purposes,  can  he  con- 
structed across  the  Ohio  river.  And  from  my  experience  on  this  Darticnkr 
river,  I  think  that  the  interests  of  the  country  demand  that  every  bridge  here- 
after to  be  constructed  over  this  important  stream  should  be  required  to  haTe 
one  span  of  not  less  than  five  hundred  (500)  feet  over  the  main  channd." 

On  the  24th  of  June  there  was  also  referred  to  this  committee  the  petition  of 
sixty  (60)  citizens  and  business  houses  of  Wheeling,  West  Virginia*  which 
"  claims  that  the  erection  of  piers  in  the  river  with  spans  of  not  more  than  three 
hundred  (300)  feet  between  them  is  an  unnecessary  obstruction,"  and  prays 
'*  that  it  may  be  made  imperative  upon  all  parties  building  bridges  across  ue 
Ohio  river  to  construct  them  so  that  there  shall  not  be  less  than  five  hundred 
(500)  feet  clear  water-way." 

On  the  27th  of  June  there  was  referred  to  this  committee  the  petition  of  ninety- 
seven  (97)  citizens  of  Cairo,  Illinois,  praying  that  all  bridges  constructed  over 
the  Ohio  shall  have  a  span  of  not  less  than  five  hundred  (500)  feet 

The  foregoing  extracts  from  the  papers  referred  to  the  committee  contain  the 
substance  of  what  relates  to  the  width  of  water-way  between  piers,  which  is  the 
main  question  under  consideration. 

On  tho  6th  of  July  the  following  joint  resolution  (H.  R.  305)  was  also  referred 
to  this  committee : 

JOINT  RESOLUTION  in  reipect  to  the  construction  of  bridges  over  tte  Obio  river. 

Be  U  resdted  hff  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  is 
Compress  assembled.  That  from  and  after  the  passage  of  this  resolatioii,  all  bridges  to  be  ooo- 
strncted  and  now  in  process  of  constractioQ  over  ^e  Ohio  river — shall  be  made  with  onbiokeo 
and  continaons  spans,  and  shall  not  be  of  less  elevation  than  fiftv  feet  above  extreme  high 
water  as  understood  at  the  point  of  location,  measuring  for  such  elevation  to  the  lowest  part 
of  such  bridge  at  the  centre  of  the  span ;  nor  shall  the  span  of  anj  of  such  bridges  eoveriog 
the  main  channel  of  said  river  be  less  than  five  hundrea  feet  in  length  in  the  dear,  and  Ibe 
piers  of  the  said  bridges  shall  be  parallel  with  the  current  of  the  river :  FroMod^  That  notft- 
injg^  contained  in  tho  foregoing  resolution  shall  be  construed  to  apply  to  the  bridge  in  prooetf 
ofconstruction  over  the  Ohio  river  at  the  falls  of  said  river. 

Passed  the  House  of  Representatives  July  6,  1868. 
Attest:  EDWABD  McPHERSON,  OM. 

The  evidence  presented  hy  the  foregoing  memorials  from  the  Ohio  river  meo* 
the  merchants  along  the  river,  and  the  goremment  engineer  charged  with  the 
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improTement  of  the  river,  is  to  the  effect  that  one  span  of  five  hundred  (500) 
feet  in  the  clear  is  the  least  that  the  navigation  of  the  Ohio  can  submit  to,  and 
that  this  span  will  be  satisfactory. 

The  only  question  remaining  then,  is  whether  such  spans  are  practicable  of 
construction,  and  if  so,  whether  without  ruinous  expense  to  the  builders. 

The  engineering  practicability  of  building  spans  for  railroad  bridges  of  500 
feet  and  upwards  can  no  longer  be  questioned,  such  spans  being  already  con- 
structed and  in  operation. 

The  span  of  the  Niagara  bridge  (which  is  for  both  railroad  trains  and  wagons) 
IB  820  feet.  Many  engineers  consider  suspension  bridges  like  this,  properly 
bnilt,  as  stable  as  any  kind  of  bridge  yet  built,  and  much  more  so  than  some  of 
the  laree  American  spans  where  cast  iron  has  been  much  employed. 

The  bridge  at  Cincinnati  shows  that  the  stability  of  a  suspension  bridge  can 
he  made  secure  in  itself,  and  does  not  depend  upon  underneath  stays,  such  as 
were  employed  in  the  Niagara  bridge  for  convenience,  on  account  of  their  ready 
application. 

The  bridge  at  Guilenberg,  recently  completed  across  one  of  the  mouths  of  the 
Rhine,  the  Lek,  is  employed  for  railroad  trains,  and  has  a  dear  span  of  150 
metres,  or  492  feet.  This  is  a  panel  or  truss  bridge,  with  the  upper  chord 
arched,  and  both  top  and  bottom  chord  of  steel. 

We  have  no  knowledge  of  the  cost  of  this  bridge.  In  order  to  determine 
from  European  experience  the  practicability  of  building  such  a  bridge  with  rea- 
sonable expense  across  the  Ohio,  we  must  have  the  costs  of  all  the  parts  in 
detail*  so  toat  we  might  see  what  would  be  the  cost  of  so  much  of  it  as  we  might 
find  necessary  to  employ  in  bridging  the  Ohio.  We  should  also  have  to  make 
allowance  for  the  difference  in  price  of  labor,  which,  though  much  less  in  Europe 
than  with  us,  is  somewhat  compensated  for  in  American  engineering,  by  eimpliQr- 
ing  the  parts  and  leaving  off  superfluous  ornament 

The  same  difficulty  in  arriving  at  the  cost  of  building  bridges  having  a  span 
of  ^ve  hundred  (500)  feet  arises  when  we  attempt  it  by  considering  the  cost  of 
bridges  already  bnOt  in  this  county  on  lesser  spans,  or  proposed  to  be  built  on 
five  hundred  (500)  feet  or  lesser  spans.  It  is  impossible  to  separate  the  items 
in  the  cost  or  estimates  as  reported. 

The  committee  have  consulted  General  A.  A.  Humphreys,  the  Chief  of  Engi- 
neers, United  States  army,  in  regard  to  this  general  subject  of  the  adjustment  of 
the  size  of  the  spans  of  bridges  to  suit  the  navigation  of  the  river. 

Mr.  W.  Milner  Roberts,  United  States  civil  engineer  in  charge  of  the  improve- 
ment^of  the  Ohio  river,  whose  views  are  submitted  with  this  report,  also  appeared 
before  the  committee. 

Brevet  Major  General  G.  K.  Warren,  major  of  engineers,  who  has  been  mak- 
ing investigations  since  1866  in  regard  to  the  bridging  of  the  Mississippi  river, 
was  also  sent  for.  He  deemed  it  necessary  to  examine  personally  the  Steuben- 
ville  bridge,  which  is  alleged  to  be  dangerous  to  coal-Doat  navigation,  and  to 
form  a  serious  obstruction. 

General  Warren's  report  of  the  examination  of  this  bridge,  made  when  the 
water  was  four  (4)  feet  above  low-water  stage,  is  submitted  herewith.  From 
this  report  it  appears  that  the  practical  width  for  navigation  between  the  chan- 
nel piers  at  the  time  of  the  examination  was  only  two  hundred  and  fifty  (250) 
feet,  and  not  three  hundred  (300)  feet,  as  prescribed  by  the  law  under  which  it 
was  built.  This  is  partly  owing  to  the  piers  being  oblique  to  the  current,  but 
mainly  to  the  rip-rap  thrown  around  the  baees  of  the  piers,  so  that  the  full 
benefits  of  a  three  hundred  (300)  feet  span  are  not  secured,  nor  its  defects 
tested  by  this  bridge.  The  bridge  is,  besides,  in  General  Warren's  opinion, 
badly  located,  and  he  submitted  a  draught  of  several  provisions  required  in  any 
law  to  secure  to  navigation,  by  proper  location,  the  full  benefit  of  whatever  min 
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imnm  Bpan  may  be  adopted,  which  provisioDB  are  based  on  his  examination  of 
the  Stenbenville  bridge,  and  of  several  bridges  in  the  Mississippi  valley. 

These  provisions  have  been  introduced  in  the  general  bill,  which  is  herewith 
reported. 

General  Warren  states  (see  communication  marked  Appendix  C)  that  his 
investigations  authorize  him  to  conclude  that  bridges  of  500  feet  span  are  prac- 
ticable at  moderate  cost,  and  that  the  experience  and  knowledge  in  building  pien 
and  long  span  bridges  gained  in  the  past  few  years,  render  it  now  feasible  to 
build  bridges  that  a  few  years  ago  were  deemed  impracticable. 

He  submits  an  estimate  for  a  bridge  (not  a  suspension  bridge)  as  follows  : 

Bridge  to  have  an  iron  superstructure  covering  a  centre  span  of 
500  feet  in  the  clear,  and  two  side  spans  of  300  feet  each  in  the 
clear  at  low  water,  making,  with  spaces  occupied  by  piers,  1,180 
feet  of  superstructure,  calculated  for  transitory  loads  of  3,000 
pounds  per  lineal  foot,  and  with  single  track  railway,  put  up 
and  reaay  for  travel,  exclusive  of  masonry $500, 000  00 

Four  piers  supporting  the  above,  each  18  feet  by  24  feet,  average 
section,  and  extending  from  44  feet  below  low  water  to  100 
feet  above  low  water,  making  for  each  pier  2,304  cubic  yards 
of  masonry,  at  $15  per  cubic  yard,  costbg  $34,560,  or  for  the 
four  piers  $138,240,  say 140,  000  00 

Extending  the  bridge  then  to  each  shore — ^the  extension  being  of 
the  same  kind  as  the  proposed  Louisville  iron  bridge,  a  dis- 
tance of  520  feet,  costing  say  $300  per  lineal  foot 156»  000  00 

We  should  have  for  a  bridge  with  a  total  length  of  1,700  feet,  about 
that  of  the  Stenbenville  bridge,  a  total  cost  of $796, 000  00 


By  the  substitution  of  wood,  where  great  economy  is  an  object,  for  iron,  ia 
all  parts  admitting  of  it,  the  bridge  might  be  built  for  $450,000. 

It  is  understood  that  the  present  Stenbenville  bridge  cost  upwards  of  one 
million  dollars,  ($1,000,000.) 

The  -committee  conclude  from  the  information  before  them — 

1.  That  five  hundred  (500)  feet  clear  span  across  the  channel-way  will  accom- 
modate existing  navigation  on  the  Ohio,  and  that  less  than  five  hundred  (500) 
feet  clear  span  will  not. 

2.  That  such  spans  are  practicable,  and  can  be  built  at  a  less  cost  than  bridges 
already  constructed  in  this  country  and  across  the  Ohio  river. 

We  have,  therefore,  agreed  to  report  a  minimum  span  for  the  Ohio  river  of 
five  hundred  (500)  feet  in  the  clear,  and  require  that  all  shall  be  of  unbroken  or 
continuous  spans  and  without  draws.  This  provision  in  regard  to  spans  is  the 
same  as  that  in  the  joint  resolution  which  passed  the  House  of  Representatives 
and  was  referred  to  this  committee  on  the  6th  instant. 

The  provisions  of  this  bill  in  regard  to  location  have  been  drawn  with  speeisl 
regard  to  protecting  navigation,  assuming  that  the  interest  of  the  bridge  builders 
will  make  them  take  all  necessary  precautions  for  the  safety  of  their  structure, 
and  of  the  trains  or  vehicles  crossing  the  river  upon  it. 

The  third  section  requires  that  a  map  of  the  location  and  plan  of  the  bridge 
and  piers  be  submitted  to  the  Secretary  of  War  before  the  building  of  the  bridge 
piers  is  commenced,  in  order  to  secure  the  carrying  out  of  the  provisions  in  regard 
to  location.  It  also  provides  for  a  modification  of  these  provisions  to  accom- 
modate cases  where  the  required  conditions  cannot  be  satisfied. 

This  will  not  entail  any  additional  expense  or  delay  in  building  the  bridge, 
as  all  the  surveys,  &c.,  required  should  always  be  made  before  constructing  tbe 
bridge,  even  if  the  snccess  of  the  bridge  alone  were  consulted. 
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In  tbe  case  of  the  bridging  of  the  Rhine,  in  Europe,  there  is  an  agreement 
existing  by  which  Baden,  Bavaria,  France,  Hessen,  the  Netherlands,  Prussia, 
and  Nassau  shall  each  be  represented  in  a  convention,  to  which  every  plan  for 
bridging  the  Rhine  has  to  be  submitted.  This  commission  has  power  to  decide 
everything  about  the  location ,  size  of  spans,  protection  of  channel- way,  &c.  All 
the  Dridges  yet  built  across  the  Rhine  have  been  made  in  compliance  with  what 
was  prescribed  for  its  special  case  by  this  commission. 

TVe  have  provided  for  the  submission  of  the  plan  of  each  bridge  across  the 
Ohio  river  to  the  Secretary  of  War,  who  has  at  all  times  at  his  command  expe- 
rienced engineers  who  can,  without  additional  expense  to  the  government,  exam- 
ine each  case  as  it  arises.  This  seems  to  be  the  simplest  way  to  secure  such  a 
supervision  over  this  operation  of  placing  piers  in  the  navigable  highway  as  will 
insure  compliance  with  the  provisions  which  Congress  has  made  for  the  protec- 
tion of  the  navigation. 


Appendix  A. 


Views  respecting  dridges  of  500  feet  span,  f  building  J  by  W.  Milnor  Roberts  ^ 
United  States  civil  ensfineer  in  charge  of  the  improvements  of  the  Ohio. 

There  are  two  principal  modes  by  which  railroad  bridges  of  500  feet  span, 
across  the  Ohio  and  other  large  western  rivers,  can  be  constructed  so  as  to  be 
safe  and  permanent.  One,  by  heavy  suspension  wire  cables,  stiffened  in  con- 
nection with  wire  stays  and  strong  truss  frames,  on  the  same  general  plan  adopted 
in  tbe  Niagara  bridge  of  820  feet  span;  the  other,  combining  the  arch  and  truss, 
or  on  the  old  Wemwag  plan  of  arching  the  entire  bridge  and  then  suspending 
the  roadway  or  railway  by  iron  rods  or  wires  from  this  superstructure,  or  erecting 
posts  and  framing  the  roadway  or  railway  on  top.  Another  plan,  that  of  a  sys- 
tem of  arches  composed  of  cast-iron  pipes,  combined  with  wrought -iron  rods  and 
stays,  is  practicable. 

Bridges  of  500  feet  span,  on  either  of  the  above  plans,  I  could  plan  and  con- 
struct so  that  they  would  stand  the  test  that  first-class  railroad  bridges,  over 
first-class  rivers,  ought  to  be  subjected  to-— namely,  the  frequent  passage  of  the 
heaviest  trains  of  cars  and  locomotives  at  a  speed  of  10  miles  an  hour ;  so  that 
for  a  bridge  one-third  of  a  mile,  or  1,7G0  feet  long,  it  should  be  passed  in  two 
minutes.  Not  that  bridges  of  that  span  may  not  be  constructed  which  would 
admit  of  passing  trains  at  greater  speed,  but  that  in  my  opinion  such  a  rate  of 
speed  is  deemed  to  be,  on  the  whole,  advantageous  and  sufficient,  over  the  Ohio 
and  similar  rivers,  and  would  cause  no  risk  to  the  structures. 

Respecting  the  relative  cost  of  spans  of  500  and  300  feet  respectively,  something 
depends  on  the  depth  of  the  stream,  the  height  of  the  .floods,  and  the  elevation 
of  tbe  bridge  above  the  floods  at  the  place  of  crossing,  all  of  which  elements  com- 
bined would  of  course  determine  the  height  and  general  dimensions  of  the  piers. 
It  is  obvious  that  in  the  case  of  one  span  supplying  the  space  of  two,  one  pier 
would  be  saved,  the  cost  of  which  would  be  an  offset  against  the  additional  cost 
per  foot  lineal  of  the  ^nele-span  superstructure.  The  difference  of  cost  would 
therefore  be  different  in  oifferent  localities  and  with  differing  circumstances.  In 
some  cases  the  extra  cost  might  be  doubled  on  the  500  feet,  in  other  cases  con- 
siderably less  than  that ;  in  some  cases  the  additional  cost  might  be  trifling,  and 
in  conceivable  cases  the  wider  span  might  be  the  cheaper  of  the  two. 

The  reason  why  the  wider  span  costs  more  per  foot  lineal  for  the  superstruc- 
ture is,  that  the  truss,  or  arch,  or  their  combination,  or  the  cable  and  its  truss 
and  stays,  as  the  case  may  be,  must  be  larger  and  higher  and  stronger.  The 
truss  must  be  higher,  the  arch  stouter,  or  the  cable  heavier,  &c.,  proportioned  to 
suit  tbe  span. 
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In  crossing  the  ordinary  minor  streams  of  the  country  whose  nayigation  inter- 
ests are  of  comparatively  little  moment,  it  is  usually  a  simple  matter  of  calcnk- 
tion  whether  numerous  short  spans  or  a  few  longer  spans  with  fewer  piera  shall 
be  adopted.  The  more  piers  tne  greater  the  cost  of  the  masonry ;  the  longer 
the  spans  the  greater  the  cost  of  the  superstructure. 

Different  experts,  bridge-builders,  have  somewhat  different  ratios  of  prices  iu 
connection  witn  different  lengths  of  spans ;  though  all  charge  moret  per  foot 
lineal,  as  the  span  is  increased.  Bridge-builders,  in  general,  in  the  United  States 
have  not  yet  been  called  on  to  erect  truss  bridges  or  arched-truss  bridges  with 
spans  as  great  as  500  feet.  The  bridges  hitherto  constructed  with  spans  of  500 
feet,  and  up  to  1,000  feet,  have  been  with  cables  combined  with  the  truss ;  and 
in  the  most  approved,  as  planned  by  Mr.  Boebling,  with  stays  and  stronger  tnua. 

But  there  can  be  no  doubt  that  a  number  of  practical  American  bridge-builders 
will  be  ready  to  put  up  and  guarantee  bridges  containing  the  truss  and  arch 
principles  with  spans  of  «500  feet.  Some  of  them  have  not  hesitated  to  advertise 
their  ability  to  do  so  on  their  particular  plans. 

A  discussion,  either  popular  or  scientific,  of  the  relative  merits  of  all  the  vari- 
ous plans  of  bridges  now  iu  use  would  not,  in  ipy  opinion,  further  the  object  of 
the  present  investigation.  Reasons  for  and  against  each  will  be  furnished  by 
the  respective  parties  in  interest ;  each  inventor  or  patentee  naturally  striving 
to  prove  his  own  the  best.  The  immense  number  of  bridges  which  the  vast 
extension  of  the  railroad  system  has  already  induced,  has  called  forth  a  great 
deal  of  bridge-engineering  talent  in  the  United  States,  and  led  to  the  introdac* 
tion  of  a  considerable  variety  of  combinations,  all,  however,  resting  upon  a  few 
general  princinles. 

In  England,  some  years  ago,  the  iron  tubular  bridge  was  r^arded  by  one  set 
of  British  engineers  as  the  ne  plus  ultra  for  railroad  bridges.  They  condemned 
suspension  bridges,  as  they  then  existed  in  England,  for  railroad  purpoeee, 
which  was  correct.  They  were  condemned  chiefly  on  the  ground  that  their 
undulations,  arising  from  the  passing  of  heavy  trains,  would  destroy  their  integ- 
rity. Hence,  at  that  time  the  advocates  of  the  heavy,  clumsy,  unscientific 
tubular  bridges,  although  much  more  costly,  succeeded  in  pushing  the  tubular 
bridge  into  favor.  American  bridge-builders  have  not  adopted  the  tubular- 
bridge  fallacy ;  yet  many  person?,  who  have  not  paid  special  attention  to  the 
march  of  improvement  in  bridge  engineering,  still  refer  to  suspension  bridges  as 
they  formerly  existed  in  England  and  in  this  country,  when  they  were  not 
adapted  to  railroad  purposes. 

The  Boebling  suspension  bridge,  as  I  think  it  clearly  deserves  to  be  called, 
is  an  essentially  different  structure,  and  is  a  real,  practical,  and  reliable  railroad 
bridge.  And  this  has  been  effected  by  three  things — ^making  the  cables  heaviert 
combining  them  with  strong  trusses,  and  adding  powerful  stays. 

A  critical  investigation  of  the  practical  working  of  suspension  bridges  ci 
great  spans,  as  perfected  by  the  above-named  eminent  bridge-builder,  will,  in 
my  opinion,  satisfy  any  competent,  impartial  examiner  that  tney  are  pecaliarlj 
well  adapted  to  railway  purposes.  Thirteen  years'  continuous  use  of  the  Niagara 
suspension  bridge,  with  heavy  trains  and  locomotives,  without  injury  to  the 
integrity  of  its  supporting  parts,  has  settled  this  question,  I  think,  unanswerablj* 

The  old  Englisn  engioeering  theory  of  the  impossibility  of  relieving  a  bridge 
having  the  cable  principle  of  undue  vibration  and  hurtful  undulatory  motion, 
has  been  exploded  by  actual  results. 

I  am  BO  thoroughly  satisfied  and  confident  that  these  results  are  le^timate 
and  permanent  advances  in  railroad  bridge  building,  that  I  will  not  hesitate  to 
express  an  opinion  to  the  effect  that  the  day  is  not  distant  when  all  important 
long  span  bridges,  whether  for  railway  or  other  uses,  will  be  constrncted  so  as 
to  include  the  cable  principle,  combined  with  stays  and  trusses  for  stiffening' 

At  the  same  time  it  is  proper  to  remark  that  bridges  of  500  feet  span  can  be 
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constracted  upon  the  trass  or  the  arch  and  trass  plans  withont  enooantering  the 
limit  of  strain  either  of  compression  or  tension  that  wood  and  iron,  or  iron,  (or 
steel,)  possess.  That  is  to  say,  a  span  of  500  feet  is  not  hejond  the  point  of 
seeority,  and  inrolves  merely  engineering  knowledge  and  skill  and  extra  cost. 

I  was  very  familiar  with  the  old  wooden  bridge  bnilt  by  Wemwag  across  the 
river  Schuylkill,  at  Philadelphia,  called  the  "Permanent  bridge."  It  had  a 
span  of  340  feet  and  was  one  of  the  strongest  bridge  strnctures  in  the  world. 
A  bridge  of  500  feet  span  on  the  same  general  plan  could  readily  be  made  safe 
for  railroad  use. 

The  Britannia  bridge  in  England  has  spans  of  460  feet.  The  Saltash  bridge 
in  England  has  spans  of  455  feet.  The  Rhine  bridge  at  Guilinburg,  in  Holland, 
has  spans  of  500  feet. 

W.  MILNOR  ROBERTS, 

Chitf  Engineer. 


Piers  in  the  Ohio  river — the  difficulty.     By  W.  Milnor  Roberts,  United  States 
civil  engineer,  in  charge  of  improvement  of  the  Ohio  river. 

The  difficulty  caused  by  placing  piers  in  the  Ohio  river  too  close  to  each  other, 
where  the  bridge  crosses  the  main  channel,  is  peculiar  and  very  serious,  owing 
to  the  pecaliar  mode  of  conducting  the  coal  business,  which  has  already  become 
very  large,  and  must  go  on  increasing  without  assignable  limit.  The  quantity 
shipped  from  Pittsburg  alone  now  exceeds  40,000,000  of  bushels,  and  probably 
there  is  neariy  as  much  more  from  points  below,  on  the  main  river  and  its  trib- 
utaries. Within  ten  years  it  is  highly  probable  that  the  amount  of  coal  shipped 
along  the  Ohio  river  will  exceed  200,000,000  of  bushels,  or  over  7,000,000  of 
tons,  half  of  which  may  be  from  Pittsburg. 

The  barg^  system  is  undoubtedly  the  only  proper  and  economical  way  of 
shipping  this  heavy,  cheap  article  of  prime  necessity ;  and  it  is  very  important  to 
the  inhabitants  of  the  magnificent  valley  of  the  Ohio  that  this  now  indispensa- 
ble item  for  fuel  and  gas  and  steam  purposes  should  encounter  no  unnecessary 
tax  during  its  transit  to  the  markets  on  the  lower  Ohio  and  the  lower  Missis- 
sippi, as  &r  as  New  Orleans. 

An  ordinary  tow  of  12  baizes,  with  G  in  front,  has  a  frontage  of  140  to  150 
feet,  and  a  length,  including  steamer,  of  400  to  450  feet.  The  piers  of  the 
Stenbenville  bridge  are  300  feet  apart.  In  daylight,  with  an  experienced  pilot 
who  understands  the  river  at  that  particular  point,  in  its  difierent  stages,  it  can 
be  safely  passed.  When  it  is  passed,  however,  telegrams  are  sent  back  an- 
nouncing the  fact,  because  it  is  a  constant  source  of  anxiety  to  the  coal  mer- 
chants of  Pittsburg. 

Owing  to  the  fact  that  at  different  stages  of  the  water  the  pilots  have  to 
manoeuvre  their  coal  fleets  in  different  ways,  on  accoant  of  the  cross  currents 
being  different  at  different  heights  of  the  river,  the  same  manoeuvring  that 
would  put  them  through  safely  in  one  stage  would  be  likely  to  wreck  the  fleet 
in  another  stage.  Hence  a  peculiar  experience  is  absolutely  necessary  in  pilot- 
ing coal  fleets  between  the  piers  of  this  bridge.  These  are  the  only  piers  yet 
finished  in  the  Ohio  river  on  its  whole  length  of  1,000  miles  of  navigation. 

[Some  of  the  piers  of  the  new  bridge  crossing  the  river  at  Louisville  are  up  ; 
bat  I  regard  the  bridge  at  Louisville  as  exceptional — where  spans  of  less  than 
500  feet  may  be  admissible,  on  accoant  of  the  fact  that  a  large  steamboat  canal 
provides  a  means  of  passing  the  falls  at  that  point,  and  because  coal  fleets  can 
only  run  the  falls  when  the  river  is  well  up,  and  when  the  main  channel  can  be 
easily  kept.    There  is  no  similar  locality  in  the  whole  thousand  miles.] 

If  the  piers  of  the  Stenbenville  bridge  were  500  feet  apart,  it  would  certainly 
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take  away  an  additional  risk,  which  is  created  by  the  bridge,  (with  a  channel 
way  of  300  feet  between  piers,)  for  the. coal  business.  And  it  is  to  be  considered 
that  other  business,  mineral  and  agricultural,  is  gradually  falling  inlo  the  barge 
system.  There  are  as  yet  but  two  other  bridges  across  the  Ohio  river.  One  of 
these,  the  Wheeling  bridge,  has  a  clear  span  of  1,020  feet;  the  other,  the 
bridge  at  Cincinnati,  has  a  clear  span  of  the  entire  natural  water-way  at  that 
point,  1,057  feet.  Neither  of  these  interferes  in  the  slightest  degree  with  the 
free  and  safe  passage  of  coal  fleets.  The  only  way  in  which  they  affect  steam- 
boat navigation  is  by  causing  the  steamers  to  have  joints  in  their  smoke-stacb 
so  that  they  can  lower  them  in  high  water.  But  this  is  a  minor  inconvenieoee 
which  no  steamboat  interest  now  complains  of. 

Now,  if  there  was  never  to  be  but  the  one  bridge  in  the  way  of  the  great  coal 
interest,  and  other  shipping  interests  of  the  valleys  of  the  Ohio  and  Mississippi, 
probably  Congress  would  not  be  importuned  on  the  subject ;  but  within  10  years 
there  may  be  10  railroad  and  other  bridges,  and  within  20  years  or  30  years 
there  may  be  20  or  more  bridges  over  the  Ohio,  and  thus,  as  the  bueinefe 
of  the  river  goes  on  (or  would  go  on)  increasing  from  year  to  year,  it 
will  have  to  encounter  the  obstructions,  whatever  they  may  be«  to  be  created 
by  the  erection  of  bridge  piers.  Insurance  will  necessarily  have  to  rise  with 
every  added  pier  obstruction,  and  the  price  of  coal,  instead  of  gradually  falling 
to  a  minimum  for  four  or  five  millions  of  people  who  will  be  consumers,  will  be 
constantly  rising. 

By  placing  the  piers  over  the  main  channel  500  feet  apart,  the  largest  coal 
fleets  may  be  piloted  through  much  more  safely  tlACn  through  300  feet  spans, 
although  it  is  obvious  to  any  one  who  will  study  the  case  that  on  a  river  whicfa, 
in  a  good  coal-boat  stage,  presents  a  water-way  1,000  feet  or  more  in  width,  a 
pier  anywhere  in  the  stream  where  coal  boats  now  pass  is  an  obstructioa  to 
navigation. 

My  employment  as  superintending  engineer  in  charge  of  the  Ohio  river  has 
rendered  it  incumbent  upon  me  to  understand  the  regimen  of  the  stream  and 
the  character  of  the  business  upon  it,  both  as  it  exists  and  as  as  it  must  be  (or 
ought  to  be)  in  the  future ;  and  looking  to  the  future  I  cannot  but  regard  tlie 
introduction  of  numerous  bridge  piers,  no  matter  how  placed,  as  a  great  evil ; 
and  when  placed  only  300  feet  apart,  and  at  many  points  along  this  noble 
stream,  it  must  hereafter  be  viewed  as  a  terrible  oversight  on  the  part  of  those 
who  are  now  intrusted  with  the  guardianship  of  this  national  highway. 

My  convictions  on  this  important  subject  are  based  on  a  thorough  acquaint- 
ance with  it  I  have  no  interest  whatever  but  the  public  interest  to  subserve, 
and  I  do  most  emphatically  give  it  as  my  opinion  that  Congress  will  do  a  last- 
ing benefit  to  the  American  people  by  now  establishing  the  limit  of  space 
between  piers  over  the  main  channel  of  the  Ohio  river  at  not  less  than  500  feet. 

On  an  average  half  the  year  there  is  good  coal  boat  navigation,  with  a  depth 
of  six  to  12  or  more  feet. 

On  an  average  three  months  to  three  and  a  half  months  will  cover  the  low- 
water  season.  Eight  months  of  the  year,  on  an  average,  there  is  navigation 
from  three  to  12  feet  or  more. 

W.  MILNOR  ROBERTS, 

Civil  Engineer. 
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Appendix  B — 1. 

Letter  of  the  Secretary  of  War  transmitting  report  of  Brevet  Major  General 
G.  K.  Warren,  U.  S.  A^  in  relation  to  the  Steubenuiile  bridge,  and  somemg- 
geitions  by  General  Warren  in  regard  to  further  legislation. 

War  Dbpartmbnt,  Washington  City,  July  I,  1868. 

Sir  :  I  have  the  honor  to  send  herewith  a  commnnicatioa  of  this  date  from 
the  Chief  of  Engineers,  with  a  report  of  June  29,  by  General  G.  K.  Warren, 
of  the  corpff  of  engineers,  relative  to  the  location  and  length  of  span  of  bridges 
over  navigable  rivers,  special  reference  being  had  to  the  Stenbenville  bridge  over 
the  Ohio ;  the  same  having  been  asked  for  in  your  communication  of  the  30th 
ultimo  to  the  Chief  of  Engineers. 

Very  reepectfollj,  your  obedient  servant, 

J.  M.  SCHOFIELD, 
Secretary  of  War, 
Hon.  A.  Ramsey, 

Chaimuin  of  Com.  on  Post  Offices  and  Post  Roads,  V.  S.  Senate. 


Hbaoquartbbs  Corps  op  Enoinbbrs, 

Washington,  D.  C,  July  1,  1868. 

Gbnbral  :  I  have  the  honor  to  transmit  herewith  the  report  of  Brevet  Major 
General  6.  K.  Warren,  major  of  engineers,  on  the  subject  of  location  and 
length  of  span  of  bridges  over  navigable  rivers,  special  reference  being  made 
to  the  bridge  over  the  Ohio  at  Steubenville. 

I  concur  with  General  Warren  in  the  general  views  and  principles  enunciated 
ill  reference  to  such  constructions. 

A  communication  of  the  30th  ultimo  has  been  received  from  Senator  Ramsey, 
chairman  of  Committee  on  Post  Offices  and  Post  Roads,  United  States  Senate, 
requesting  that  this  report  be  transmitted  for  the  use  of  the  committee. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier  General  of  Engineers,  Commanding. 
Major  General  J.  M.  Schopibld, 

Secretary  of  War, 


Appbndix  B — 2, 

Report  of  Brevet  Major  General  G.  K.    Warren  of  an  examination  of  the 

bridge  across  the  Ohio  at  Steubenville,  and  a  draught  qfprovisions  to  be  enacted 

in  a  general  lata  to  secure  the  building  of  bridge  piers  so  a%  to  realize  the 

full  toidih  between  the  piers  for  the  use  of  navigation,  the  smallest  limit  of 

wJiich  is  fixed  by  law. 

Washington,  D.  C,  June  29,  1868. 

Gbnbral  :  In  obedience  to  instructions  I  have  examined  the  location  of  the 
railroad  bridge  across  the  Ohio  river  at  Steubenville.  Mr.  W.  Milnor  Roberts, 
United  States  civil  engineer,  in  charge  of  improvement  of  Ohio  river,  sent  a 
snrvejing  party  and  an  experienced  river  man,  and  accompanied  me  himself 
from  Pittsburg  to  Steubenville.  I  reached  there  on  the  22d,  and  completed  my 
obBervations  on  the  23d  instant. 

The  several  railroad  companies  forming  the  line  from  Pittsburg,  Pennsylvania, 
to  Columbus,  Ohio,  which  crosses  at  this  place,  consolidated,  on  the  Ist  of  May 
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last,  into  one  corporation,  known  as  the  Pittsburg,  Golambus  and  St.  Loais  Rul- 
road  Company.  Judge  Thomas  L.  Jewett  was  elected  president.  He  fieelj 
gave  me  all  the  information  I  inquired  for,  as  did  also  Mr.  W.  W.  Card,  the 
superintendent,  and  Mr.  M.  J.  Becker,  the  engineer,  all  residents  of  Steuben- 
ville. 

The  company  had  many  difficulties  at  the  outset  in  establishing  the  right  of 
way  for  this  line  across  the  **  Pan  handle  "  part  of  Virginia.  The  right  to  bnild 
the  bridge  itself  was  only  secured  after  the  act  of  secession  of  the  State  bj  t 
congressional  enactment.  This  bridge  was  built  under  the  general  bridge  Ut 
approved  July  14,  1862.  This  law  required  that  the  span  covering  the  main 
channel  should  leave  an  unobstructed  water-way  of  not  lees  than  300  feet,  and 
"not  less  than  90  feet  above  low  water,'*  "nor  less  than  40  feet  above  extreme 
hi^h  water.''  With  regard  to  location  the  only  condition  imposed  was  that 
"  die  piers'should  be  parallel  with  the  current  as  near  as  practicable." 

The  conditions  imposed  were  evidently  intended  to  secure  a  practicable  pas- 
sage way  for  vessels  of  at  least  300  feet  width  at  all  stages  of  the  river,  bat  tbe 
result  has  been,  and  will  always  be,  without  several  other  stringent  provisions, 
practically  quite  different  from  the  intent,  if  the  bridge  builders  regard  merelj 
economy  in  their  own  construbtions.  A  statement  of  my  observations  at  thb 
bridge,  and  the  information  given  me,  fully  illustrate  this. 

The  bridge  is  located  in  the  bend  of  the  Ohio,  about  one  mile  above  Steuben- 
ville.  At  the  time  I  was  there  the  river  was  about  four  feet  above  low  water, 
and,  consequently,  below  the  coal-boat  stage.  Observations  showed  the  greateet 
velocity  through  the  channel  pier  to  be  at  this  stage  4^  feet  per  second, 
which  is  about  2^%  miles  per  hour.  The  general  velocity  of  the  curreot. 
however,  was  only  about  two  miles  per  hour  at  this  time.  At  high  stages  it 
must  reach  six  miles  an  hour.  The  depth  of  water  between  the  channel  piers 
was  about  6^  feet.  The  water  slope,  from  400  feet  above  the  bridge  to  400 
feet  below  it,  falls  ^^  feet.  The  current  passes  the  bridge  at  this  stage,  settinf 
towards  the  Ohio  channel  pier,  and  making  an  angle  with  it  of  15^.  Tbs 
obliquity  of  itself  effects  a  practical  contraction  of  the  channel-way  of  abott 
10  feet. 

The  channel-way  is  still  further  contracted  by  a  riprap  thrown  around  the 
base  of  the  piers,  amounting  to  about  20  feet  on  all  sides,  so  that  the  practical 
channel -way  left  is  only  250  feet  instead  of  300  feet. 

This  riprap  rose  at  this  time  two  feet  above  the  water,  and  as  tho  coal*boati 
draw  seven  &et,  there  would  have  to  be  a  rise  of  nine  feet  above  the  stage  at  that 
time,  or  13  feet  above  low  water,  before  such  boats  could  pass  alongside  of  the 
pier. 

The  location  of  the  bridge, as  before  said,  is  in  a  bend  of  the  river;  and  thoogh 
at  the  present  time  the  current  sets  toward  the  Ohio  shore,  which  it  does  tbrongfa 
the  influence  of  a  middle  ground  bar,  as  the  river  rises  the  influence  of  the 
bar  is  less  felt,  and  the  current  sets  more  and  more  into  the  bend  and  on  the 
Virginia  shore,  and  at  good  coal-boat  stages  makes  an  angle  impinging  against 
the  piers  towards  that  side  of  the  river.  The  current  thus  has  a  play  through 
an  angle  of  full  30^  in  different  stages  at  this  site.  It  is  jeadily  to  be  seen 
this  must  require,  on  the  part  of  the  pilot,  accurate  knowledge  of  the  current  at 
each  stage,  so  as  to  enable  him  to  make  his  proper  calculations.  None,  I  beliere, 
attempt  to  pass  it  in  the  night  with  tows. 

The  currents  of  the  river  in  bends  generally  flow  on  curved  lines,  so  that  the 
boat  has  a  swinging  motion  as  she  descends,  which  of  itself  requires  more  room 
for  the  boat  than  where  tbe  river  is  straight,  and  this  is  anotlier  objection  to 
locating  bridges  in  the  bends. 

In  the  towing  of  coal-boats  another  great  objection  to  the  location  of  a  bridge 
in  a  bend  arises  fit>m  the  necessity  there  is  for  the  tug-boat  to  throw  henelf  and 
tow  obliquely  across  the  stream  and  back  her  wheels  to  keep  out  from  thebank* 
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towards  which  the  surface  current  is  setting;  she  is  thus  unable  to  pass  without 
danger  a  bridge  in  a  bend  that  does  not  permit,  by  its  width,  of  taking  the 
oblique  position.  The  Steubenville  bridge,  on  account  of  its  inadequate  width, 
does  not  admit  of  this,  and  can  be  passed  onlj  hj  the  steamboat  gomg  ahead  to 
get  steerage  way,  thus  unavoidably  adding  her  own  force  to  the  velocity  of  the 
ennrent  to  increase  the  shock  against  the  piers  or  ripraps,  should  the  boats 
unfortunately  strike  them.  I  am  informed,  on  the  best  authority,  that,  ''  in 
passing  those  piers  they  always  have  hands  out  on  the  outer  range  of  boats,  with 
axes  ready,  on  the  instant  of  striking,  to  cut  away  the  striking  boat  to  save  the 
fleet."  To  make  it  still  worse  for  the  location  of  this  bridge,  there  is  one  of  the 
most  sudden  bends  of  the  Ohio  about  one  and  a  half  mile  above  it,  in  which  the 
tow-boat  has  to  exert  her  backing  power  in  the  oblique  position  to  the  fullest 
extent,  and,  consequently,  presents  herself  near  the  bri^;e  in  the  most  unfavor- 
able position  for  passing  it  by  going  ahead.  The  provisions  I  make  in  the 
sections  proposed  at  the  end  of  this  report  for  a  new  bridge  law  practically  pro- 
hibit the  location  of  bridges  in  bends. 

Every  defect  which  this  location  has  for  navigation  might  have  been  avoided 
by  a  practicable  location  about  one  and  a  half  mile  below.  There  a  straight 
reach  and  deep  pool  is  found,  and  a  current  which  does  not  change  its  direction 
at  different  stages.  But  it  has  the  disadvantages  to  the  railroad  company,  that 
the  approaches  on  the  Virginia  side  would  have  required  some  expensive  excava- 
tion to  avoid  a  short  curve,  and  the  pier  foundations  must  have  been  built  where 
the  water  is  10  feet  deep  at  lowest  stages— comparatively  trifling  objections,  at 
the  most  Such  foundations  as  the  present  bridge  has  should  never  be  used  for 
any  important  superstructure,  and  proper  foundations  could  have  been  built  in 
the  proper  location  as  cheaply  as  they  could  where  the  bridge  is  located. 

The  following  diagram*  and  description  exhibit  these  fQundatious  in  a  clear 
manner. 

This  diagram  represents  a  section  across  the  east  channel  pier  at  the  Steu- 
benville bridge.  At  the  base  it  is  about  26  by  50  feet.  The  foundation  con- 
sists of  three  courses  of  pine  timber  one  foot  thick,  decked  over  with  four- 
inch  plank.  All  the  other  piers  had  under  them  four  thicknesses  of  timber. 
The  natural  bed  was  excavated  so  that  the  lowest  water  would  always  cover 
this  deck  a  foot  deep.  The  stone  is  laid  on  this  in  courses  two  feet  thick. 
The  timber  projects  one  foot  beyond  the  masonry,  which  is,  in  the  pier,  about 
24  feet  across  at  the  base,  with  abutter  of  one-half  inch  per  foot  rise.  The 
riprap  protecting  the  timber  platform  extends  out  about  20  feet  on  each  side, 
and  rises  up  about  six  feet  above  low  water  at  the  piers.  Nothing  but  the  rip- 
rap preserves  the  piers  from  destruction,  and  one  of  the  short  piers  has  deflected 
about  2i  feet  from  the  perpendicular.  The  bed  is  composed  of  coarse  gravel 
and  small  and  large  rounded  boulders. 

The  channel  piers  are  92  feet  above  low  water  and  47  feet  above  high  water, 
and  300  feet  apart  in  the  dear.  The  other  piers  are  about  66y^  feet  above  low 
water.  All  the  spans,  of  which  there  are  six,  beside  the  main  span,  exceed  200 
feet  in  the  clear.  The  bridge  was  built  by  the  Keystone  Bridge  Company  at 
Pittsburg,  after  designs  by  Mr.  J.  H.  linville.  It  has  wrought  iron  for  the 
suspension  rods  and  bottom  chord,  and  cast-iron  tubes  for  the  uprights  and  top 
chord.  It  is  nearly  horizontal.  The  main  trusses  are  about  25  feet  high.  The 
track  is  laid  on  the  bottom  chord  of  the  main  span,  and  on  the  top  chord  of  all 
the  others.  It  is  a  beautiful  bridge,  and  with  a  substitution  of  wrought  iron  for 
the  cast-iron  parts,  would  be  a  safe  form  of  structure  for  longer  spans. 

The  defects  of  this  bridge  location,  considered  from  the  navigation  point  of 
view,  which  bridge  was  built  under  the  special  provisions  of  an  act  of  Congress 
as  stringent  as  any  yet  enacted,  show  how  insufficient  those  provisions  are  for 
the  protection  of  navigation.    The  Rock  Island  and  Clinton  bridgee,  on  the 

*  Not  printed  for  want  of  time. 
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Mississippi,  are  much  worse  than  this,  hut  these  were  bttilt  without  anj  aatbor- 
ity  from  the  general  government. 

The  fixiug  of  a  proper  width  of  practicable  channel-way  to  be  left  between 
piers  BO  as  to  not  serionslj  obstruct  navigation,  and,  at  the  same  time,  not  to 
impose  any  unnecessarily  onerous  and  impracticable  conditions  on  railroads,  is 
a  problem  of  great  difficulty,  on  account  of  the  variety  of  elements  which  most 
be  considered.  It  is  not  easy  to  determine  what  the  requirements  of  navigatioD 
may  yet  be.  But  the  tendency  is  to  demand  increa8e4  width,  and,  fortanately. 
engineering  skill  keeps  pace  with  these  requirements. 

The  improvements  which  have  taken  place  in  this  country  in  making  perma- 
nent  bridge  foundations  and  extending  the  length  of  the  spans,  within  three 
years,  have  rendered  almost  any  requisite  span  feasible  of  accomplishment  in 
almost  any  needed  locality. 

By  the  wire  suspension  plan  railroad  spans  can  readily  be  made  800  to  1,000 
feet,  and  a  railroad  bridge  is  now  constructed  and  in  operation  on  the  lattice 
plan,  with  steel  top  and  bottom  members,  492  feet  clear  span. 

I  think  that  a  draw-bridge  should  never  be  allowed  where  the  approaches 
render  a  high  span  practicable.  Approaches  are  more  difficult  on  the  Miseis- 
sippi  river  than  on  the  Ohio,  and  for  this  reason  a  different  requirement  should 
be  made  for  the  two  streams.  The  difficulty  of  a  boat  passing  through  a  given 
space  increases  with  the  velocity  of  the  current,  so  that  for  this  reason  there 
should  be  a  difference  made  for  different  rivers,  and  for  different  localities  on 
the  same  river. 

A  given  amount  of  difficulty  is  more  and  more  felt  as  the  nnmber  of  -vesseb 
passing  is  greater ;  and  in  rivers  the  size  of  vessels  generally  increases  with 
their  number,  because  both  are  greater  the  lower  yon  descend  the  river,  and  the 
more  commerce  becomes  tributary  to  it.  On  this  account  a  greater  reqnirentent 
should  be  exacted  on  the  lower  Mississippi  than  on  the  upper  Mississippi. 

Whatever  may  be  the  least  limit  adopted  for  the  width  of  the  passa^e-waj 
for  boats,  I  would  recommend  that  the  following  provisions  be  required,  in  ail 
cases,  to  secure  it.  I  base  these  not  only  on  my  examination  of  the  Steuben- 
ville  bridge,  but  upon  that  of  many  other  bridges  constructed  over  the  navigabk 
rivers  of  the  west : 

DRAUGHT  OF  PROVISIONS  REQUIRED  TO  SECURE  TO  NAVIGATION  THB  FULL 
BENEFIT  OF  THB  PASSAGE-WAY  THROUGH  BRIDGES  ACROSS  NAVIGABLE 
STREAMS,  THE   LEAST   WIDTH   OF   WHICH  PASSAGE-WAV   IS   FIXED    BY    LAW- 

Be  it  enacted^,  Sfc. 

Sec.  a.  If  the  design  be  to  allow  of  the  passage  of  vessels  by  means  of  a 
pivot  draw-bridge,  then  there  shall  be  two  available  openings,  one  on  each  side 

of  the  pivot  pier,  neither  of  a  less  size  than feet  in  the  clear  at  any  stage ; 

and  said  openings  shall  be  in  the  main  low-water  channel  of  the  river. 

Sec.  b.  If  the  design  be  to  allow  of  the  passage  of  vessels  under  a  hi^h  span. 

said  span  shall  be  across  the  main  low-water  channel,  and  not  be  less  than 

feet  aooye  extreme  high  water  at  the  lowest  part  of  the  bridge,  nor  shall  the 
piers  be  less  than  ■  feet  apart  in  the  clear,  and  a  navigable  depth  of  water 
mnst  be  preserved  alongside  of  them  at  all  stages. 

iNoTE. — In  case  the  space  should  be  made  to  exceed  300  feet,  it  would  be 
icient  to  provide  for  the  minimum  elevation  of  the  150  feet  each  side  of  the 
centre,  and  allow  the  remainder  on  each  side  of  this  to  be  lower,  to  Ceusilitate  the 
use  of  upright  arches.J 

Sec.  c.  In  no  case  will  piers  or  other  supports  for  the  railway  be  allowed 
in  the  water-way  occupied  by  the  river  while  within  its  bottom-land  bankj, 
which  piers  or  supports  shall  leave  a  space  of  less  than  ■  feet  in  the  clear 
between  them,  nor  shall  this  water-way  be  contracted  by  piers  or  works  of 
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unaece&sarj  size ;  nor  will  any  rip-rap  or  other  material  be  allowed  around  the 
bases  of  the  piers  or  supports  to  compensate  for  inadequate  foundations,  which 
material  shul  contract  the  passage  way  hereinbefore  provided  for  boats,  or 
between  the  other  piers  or  supports,  or  which  shall  injuriously  affect  the  regi- 
men of  the  rirer ;  and  no  part  of  the  bridge  over  this  portion  of  the  river  between 
the  piers  or  other  supports  shall  be  less  than  — -  feet  above  extreme  high  water. 

Brc.  d.  All  bridges  built  under  the  provisions  of  this  act  must  be  located  in 
such  places  and  sach  manner  as  to  be  perpendicular  to  the  direction  of  the  cur- 
rent in  the  main  channel  of  the  river  at  all  stages,  so  that  the  piers  of  said  bridge 
may  be  always  parallel  to  the  current  in  this  main  channel ;  and  the  location 
most  also  be  such  that  the  current  of  the  main  channel  shall  move  in  a  straight 
line  from  a  point  at  least  1,000  feet  above  the  bridge  to  500  feet  below  it. 

Sec.  e.  Any  party  authorized  to  build  a  bridge  under  this  act  shall  submit 
to  tbe  Secretary  of  War  for  his  examination  a  design  of  the  bridge  piers,  and  a 
map  of  the  location,  giving  the  topography  of  the  banks  of  the  river  above  and 
below  the  location,  the  shore  lines  at  high  and  low  water,  the  direction  of  the 
current  at  all  stages,  and  the  soundings  accurately  showing  the  bed  of  the 
stream,  all  for  the  space  of  at  least  one  mile  above  and  one  mile  below  the  pro- 
posed location,  and  such  other  information  as  may  be  required  for  a  full  under- 
standing of  the  subject ;  and  on  the  certificate  of  the  Secretary  of  War  that  the 
provisions  of  the  law  have  been  complied  with,  the  building  of  the  piers  can  be 
at  once  commenced. 

But  if  it  shall  appear  that  the  conditions  with  regard  to  the  direction  of  the 
cnrrent  cannot  be  complied  with  in  (he  location  where  the  bridge  is  needed,  the 
Secretary  of  War  shall  detail  a  board,  composed  of  not  more  than  three 
experienced  officers  of  the  corps  of  engineers,  to  consider  the  case,  and  may,  on 
their  recommendation,  sanction  the  building  of  the  bridge  at  the  proposed  loca- 
tion, on  such  increased  spans  across  the  channel -way  as  the  board  may  deem 
sufficient  to  secure  a  passage-way  for  boats  equivalent  to  that  hereinbefore  pro- 
vided. 

SBC.yi  The  party  building  the  bridge  must  take  all  necessary  measures  to 
prevent  any  change  occurring  in  the  river  bed  after  they  shall  have  commenced 
their  work  that  would  result  injuriously  to  navigation  at  this  location,  and  they 
shall  not  obstruct  the  navigation  during  the  construction  of  the  bridge  in  any 
way  that  will  not  at  all  times  leave  a  passage* way  for  boats  equivalent  to  that 
provided  in  this  act  for  the  completed  bridge. 

Very  respectfully,  your  obedient  servant, 

G.  E.  WARR£N, 
Major  Engineers,  Bvt.  Maj,  Gen,  U.  S.  Army. 

Brevet  Major  General  A.  A.  Humphrrvs,  U.  S.  A., 

Brigadier  General  and  Chief  of  Engineers. 


Appendix  C. 


Letter  of  G.  K.  Warren^  major  of  engineers,  ^.,  to  Hon.  Alex,  Ramsey,  chair'- 
man  Committee  on  Post  Offices  and  Post  Roads,  giving  an  estimate  of  cost  of 
a  bridge  1,100  feet  long,  with  crmtinuous  spans,  one  of  them  500  feet  in  the 
clear,  two  of  them  300  feet  in  the  clear, 

Washington,  D.  C,  July  8,  1868. 

Sir  :  The  extent  of  the  labor  of  collecting  material  in  relation  to  bridging 
the  Mississippi  river  has  been  too  great  to  enable  me  as  yet  to  present  my  com- 
plete report  on  the  subject.  The  low  and  wide  bottom-lands  of  the  Mississippi 
river  present  obstacles  to  the  adoption  there,  as  a  general  rule,  of  the  high  and 
continuous  spans  appropriate  to  the  banks  of  the  Ohio. 
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Mj  investigatloiis  satisfy  me  that  railroad-bridge  spans  can  be  built  of  500 
or  even  600  feet  length,  without  resorting  to  the  suspension  plan,  against  which, 
however,  I  think  only  unreasonable  objections  exist.  In  the  last  few  yean  a 
great  increase  in  our  knowledge  and  means  of  building  piers  and  long  spans 
enables  us  to  build  them  now  with  a  much  longer  span  and  less  expense  Uum 
those  built  before. 

Although  it  is  difficult  to  present  an  estimate  for  a  bridge  until  all  the  circum- 
stances of  its  location  are  known,  I  offer  the  following  for  one  of  an  assumed 
length,  which  can  by  a  little  alteration  be  applied  to  any  other.  It  is  not  a 
suspension  bridge. 

The  bridge  to  have  an  iron  superstructure  covering  a  centre  span 
of  500  feet  in  the  clear,  ana  two  side  spans  of  300  feet  each 
in  the  clear  at  low  water,  making,  with  the  spaces  occupied  by 
the  piers,  1,180  feet  of  superstructure,  calculated  for  transitorr 
loads  of  3,000  pounds  per  lineal  foot,  and  with  single  track 
railway  put  up  and  ready  for  travel,  exclusive  of  masoniy . . .  S500, 000  00 

For  four  piers  supporting  the  above,  each  18x24  feet  average 
section,  and  standing  mm  44  feet  below  low  water  to  100  feet 
above  low  water,  making  for  each  pier  2,304  cubic  yards  of 
masonry,  which,  at  $15  per  cubic  yard,  would  cost  $34,560,  or 
for  the  four  piers  say^ 140, 000  00 

Supposing  the  oridge  to  replace  the  present  Steubenville  bridge  of 
about  1,700  feet  length,  we  should  require  520  feet  of  bndge 
additional ;  making  this  at  $300  per  lineal  foot,  (which  exceeds 
the  estimate  for  the  Louisville  iron  bridge,)  we  have 156, 000  00 

Total 796,000  00 


By  the  substitution  of  wood  in  all  the  parts  admitting  of  it  this  bridge  migbt 
be  built  for  $450,000. 

I  am  informed  the  present  Steubenville  bridge  cost  over  one  million  dollan. 

A  further  reduction  might  be  made  in  the  foregoing  estimate  iif  the  steamboat 

men  would  consent  to  the  bridges  being  placed  40  fe^i  instead  of  50  feet  above 

extreme  high  water,  which  they  might  do  by  providing  suitable  means  of  lower* 

ing  their  chimneys. 

This  reduction  of  10  feet  in  the  height  of  the  bridges  would  much  reduce  the 
expense  of  making  the  approaches  to  the  bridge,  often  the  most  serious  part 
of  the  difficulty  in  bridging  at  a  locality  where  the  bridge  is  needed. 
Yours,  respectfully, 

G.  K.  WARREN, 
Major  of  Engineertt  Sfc.,  4^. 
Hon.  Albxanobr  Ramsey, 

Chairman  Committee  on  Post  Offices  and  Post  Roadst  U.  S.  Senate. 


40th  CoNGRHes,  \  SENATE.  i  Rep.  Com. 

2dSeiswm.       §  \   No.  169. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


July  16,  1868.— Ordered  to  be  printed. 


Mr.  Morgan  made  the  following 

REPORT. 

[To  accompany  joint  resolution  S.  R.  No.  162.] 

The  following  papers  have  been  referred  to  the  Committee  on  Commerce : 

1.  Resolutions  adopted  by  a  meeting  of  citizens  of  Cincinnati,  in  relation  to 
treatment  of  emigrant  passengers  in  sn^ing  vessels  of  the  Hamburg  line. 

2.  Senate  bill  No.  247. 

3.  H.  R.  bm  No.  999. 

4.  H.  R.  bill  No.  1100. 

5.  H.  R.  biU  No.  1100,  amended. 

6.  H.  R.  bill  No.  1372. 

The  number  of  bills  of  this  nature  submitted  at  the  present  session,  and  the 
variety  of  their  provisions,  indicate  how  general  is  the  interest  in  the  subject,  and 
that  our  previous  legislation  thereon  is  fundamentally  defective. 

The  proper  care  of  the  emigrant  while  on  shipboard  has  engaged  more  or  less 
attention  from  Congress  and  the  public  for  fifty  years  past,  but  an  examination 
of  our  passenger  laws  will  show  them  generally  to  be  in  the  nature  of  expedi- 
ents, and  partial  in  their  provisions,  rather  than  well-digested  and  comprehensive 
enactments. 

Inquiry  will  also  show  that  emigration  to  the  United  States  has  been  of  so 
rapid,  ana  often  of  so  irregular  a  growth,  as  to  keep  in  advance  of  adequate 
£BLcilities.  Hence,  while  too  many  of  the  evils  complained  of  are  abuses  result- 
ing from  indifference  or  inhumanity,  there  have  been  certain  others  quite  una- 
voidable in  their  nature.  A  close  scrutiny  has  become  necessary,  and  it  is  time 
that  the  whole  subject  was  considered  with  a  view  to  early  and  suitable  action. 

For  existing  evils  two  classes  of  remedies  will  be  found  requisite— legislation, 
an)i  a  well-directed  public  sentiment.  And  in  legislating,  two  incidental  objects 
ought  steadily  to  be  kept  in  view  :  first,  that  of  favoring  the  industrious,  intelligent, 
and  moral  over  the  opposite  classes  of  emigrants,  so  far  as  it  is  the  law's  province 
to  discriminate ;  and,  second,  such  statutory  recognition  as  shall,  while  making 
all  needful  provision  for  the  passengers*  comfort,  tend  to  foster  rather  than 
to  embarrass  American  shipping  interests. 

Hitherto  the  principal  question  appears  to  have  been  complicated  by  an 
assumed  antagonism  between  the  emigrant  and  the  ship-owner;  but  wherefore, 
it  would  be  quite  difficult  to  say ;  for,  in  the  nature  of  things,  the  relation  is 
one  of  reciprocal  advantages,  essentially  the  same  as  that  between  carrier  and 
patron,  on  the  great  steamship  lines.  Laws  thus  originating  in  error  must  inev- 
itably tend  to  drive  out  wholesome  competition  in  the  carrying  trade,  and  thereby 
deprive  commerce  of  a  most  efficient  corrective  of  abuses. 

The  portions  of  Europe  whence  comes  the  larger  share  of  emigration  are 
over-peopled,  and  labor  there  is  ill-compensated.  Of  this  excesd,  the  provi- 
dent ana  enterprising  portions  would  naturally  be  first  to  seek  this  country. 
Shall  they  be  encouraged,  or  shall  we,  by  ill-founded  laws,  draw  hitherward 
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the  thriftless  instead  ?  Staunch  and  well-appointed  vessels  will  secnre  the 
former,  while  shipping  scarcely  better  in  accommodations  than  floating  prisons 
would  assure  a  large  proportion  of  the  latter.  Honorable  American  ship-own- 
ers, having  every  inancement  to  encourage  the  incoming  of  the  better  clas&ee, 
wUl,  doubtless,  compete  with  foreign  ship  merchants  for  the  passenger  trade, 
unless  restrained  by  laws  that  bear  with  special  severity  upon  American  vessek. 
Healthy  rivalry  would  soon  afford  ample  facilities,  and  thus,  by  offering  iht 
passenger  a  choice  of  vessels,  place  the  question  of  comfort  largely  in  his  own 
hands. 

A  simple  code  of  regulations,  recognizing  the  rights  of  adult  and  infant  alike, 
and  especially  designed  for  protecting  the  female,  should  be  placed  in  everj 
passenger  vessel.  Penalties  should  be  proportioned  to  offences,  and  remedies 
should,  so  far  as  practicable,  be  in  the  nature  of  private  suits,  enforceable  by  the 
party  wronged.  Justice  may  thus  be  made  prompt,  certain,  and  inexpensive. 
The  intervention  of  government  bureaus,  or  other  cumbrous  and  dilatory  agencies, 
should  be  avoided.  To  insure  speedy  adjustment  of  well-founded  claims,  the 
propriety  of  requiring  a  moderate  guarantee  fund  from  ship-owners,  to  be  lodged 
in  suitable  hands,  attachable  by  order  of  court,  the  amount  to  be  graduated 
according  to  the  vessers  capacity,  might  be  considered.  Local  boards,  composed 
of  citizens  of  standing,  familiar  with  the  laws  and  zealous  to  protect  the  emi- 
grant, like  the  commissioners  of  emigration  in  New  York,  already  exist  by  vir- 
tue of  State  authority  at  the  principal  ports  and  would  be  found  ready  to 
second  any  enlightened  plan  of  Congress. 

A  brief  reference  to  facts  will  show  how  rapid  has  been  the  growth  of  emigra- 
tion. President  Monroe,  referring  in  his  annual  message  of  1823  to  the  increa^ 
of  population  in  the  United  Stat^,  says  :  ''  What  is  more  extraordinary,  it  vi 
almost  altogether  native,  Jbr  immigration  from  other  countries  has  been  inco»- 
nderahle.'* 

The  arrivals  from  1819  to  1S29  averaged  but  12,000  annually  ;  for  the  next 
ten  years  the  annual  average  was  53,800 ;  for  the  succeeding  decade  it  wu 
143,000  per  year;  and  for  the  five  years  next  followiuKi  that  is,  from  1850  to 
1855,  it  was  383,000  annually.  Official  statistics  for  subsequent  years  are  not 
at  hand. 

Emigration,  as  now  known,  is  of  comparatively  recent  origin.  True,  man- 
kind have  roamed  a  good  deal  in  every  age,  and  history,  sacred  and  profane,  is 
crowded  with  records  of  migrations  of  nomadic  tribes,  the  inroads  of  adventnrons 
men,  and  the  forcible  colonization  of  particular  regions.  After  the  discoverj 
of  America,  emigration  assumed  a  peaceful  and  somewhat  systematic  character, 
though  the  earlier  colonies  in  the  New  World  were  often  established  by  fortune- 
hunters  whoso  objects  were  not  to  found  permanent  settlements.  America,  how- 
ever,  became,  and  still  continues  to  be,  the  principal  field  of  emigration,  and  we 
shall  derive  little  aid  from  foreign  precedents  in  framing  passenger  laws.  The 
protection  of  the  passenger  in  his  person  and  morals  ;  recognition  of  the  ship- 
owner's rights ;  the  security  to  the  public  health;  and  the  non-deportation  hither- 
ward  of  foreign  criminals,  are  the  essential  points  to  be  observed.  Our  coantiy* 
men  cordially  welcome  the  intelligent  farmer,  laborer,  and  skilled  mechanic  of 
Europe.  Our  public  works,  the  situation  of  the  national  domain,  the  under- 
peopled  Territories,  and  the  demands  of  our  rising  manufactures,  wiU,  for  some 
time  to  come,  encourage  accessions  to  the  industritd  classes  here.  And  the  spirit 
of  the  period  paves  the  way  for  the  incoming  of  a  larger  proportion  of  men  in 
early  prime  of  life  than  hitherto.  The  dogma,  long  tenaciously  adhered  to  io 
Europe,  that  **  once  a  citizen  always  a  citizen,"  is  yielding  to  the  broader  Amen- 
can  doctrine  of  the  inherent  right  to  change  home  and  allegiance. 

Full  one-third  of  emigration  to  the  Uniteid  States  comes  horn  Germany.  That 
count^is  just  now  engaeed  in  preparing  a  passenger  bill.  From  Ireland,  Scot- 
land, Wales,  and  England,  come  three-fifths  of  all  who  reach  our  shores,  and  it 
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is  believed  that  Great  Britain  woald  be  dispofled  to  consider  tbe  question  of 
assimilating  passenger  laws.  France  would  also,  it  is  thonght,  unite  in  an  exam- 
ination of  the  subject  with  a  view  to  the  prevention  of  future  abuses  to  emigrants 
on  shipboard ;  and  to  international  regulation,  enforced  by  laws  of  the  respective 
countries,  must  we  look  for  a  full  solution  of  present  difficulties,  for  they  would 
reach  the  greater  evils  at  their  source.  Acts  of  Congress,  it  must  be  borne  in 
mind,  have  but  limited  application  beyond  American  vessels.  Hence  excessive 
penalties  and  other  injudicious  provisions  not  only  fail  of  their  object,  but  par- 
alyze American  enterprise. 

The  spirit  of  the  Federal  and  State  constitutions  toward  the  foreign-boro  citi- 
zen is  most  liberal ;  hence  we  have  no  occasion  to  oppress  the  ship  merchant,  or 
to  wrong  any  interest  for  the  sake  ef  assuring  him  of  the  friendly  disposition  of 
our  people. 

The  season  is  already  so  far  advanced  that  legislation  could  not  be  availed 
of  to  any  great  extent  this  year.  A  brief  enactment  or  joint  resolution  defining 
the  amount  of  space  to  which  each  passenger  is  entitled,  and  fixing  a  penalty 
for  the  use  of  orlop  decks  for  passengers,  might,  however,  be  passed.  The  com- 
mittees of  the  two  houses  should,  at  the  same  time,  be  authorized  to  prepare  a 
bUl,  after  correspondence  with  the  three  foreign  governments  named  above,  and 
consultation  with  those  persons  who  have  enjoyed  opportunities,  official  and 
other,  for  observation,  for  submission  at  the  meeting  of  Congress  in  Decem- 
ber. The  importance  of  the  subject  and  the  variety  of  provisions  necessary  to 
be  embraced,  coupled  with  the  unsatisfactory  nature  of  previous  legislation, 
would  appear  to  render  this  course  necessary.  It  is  proper  to  add  that  no 
expense  would  be  thereby  involved. 

Mature  deliberation  is  essential  in  another  respect.  It  is  desirable  to  have  as 
little  machinery  as  possible.  Congress  does  not  want  to  raise  up  a  swarm  of 
port  functionaries  and  ii^ormers  by  the  offer  of  a  share  of  penalties,  nor  to  con- 
fer unnecessary  powers  upon  bureau  officers,  nor  yet  to  refer  to  heads  of  depart- 
ments at  Washington,  questions  that  are  susceptible  of  more  speedy  and  satis- 
factory adjustment  at  the  respective  ports. 

The  committee  submit  the  accompanying  draught  of  a  joint  resc^ution  which 
conforms  in  terms  to  the  recommendations  made  above. 

JOINT  RESOLUTION  to  regulate  the  carriage  of  passengers  in  steamships  and  other  vessels. 

Be  it  resolved  hy  the  Senate  and  House  of  Representatives  (^  the  United  States 
of  America  in  Congress  assembled,  That  there  shall  not  be  carried  on  any  ves- 
sel on  a  voyage  a  greater  nnmber  of  passengers  than  in  the  following  proportion, 
to  wit :  On  the  second  deck,  or  within  a  compartment  on  such  deck,  not  being 
an  orlop  deck,  one  passenger  for  every  one  hundred  and  twenty  cubic  feet  of 
dear  space  contained  therein,  and  on  the  main  deck  or  within  a  compartment 
on  such  deck  and  spar  deck,  one  passenger  for  every  one  hundred  cubic  feet  of 
clear  space  contained  therein,  the  space  in  each  case  to  be  ascertained  in  the 
manner  provided  by  law  for  the  measurement  of  tonnage.  If  a  greater  number  of 
**  statute  adults  **  than  the  number  allowable  by  the  proportion  aforesaid  be 
carried  daring  a  voyage,  or  be  brought  within  the  United  States  by  a  voyage,  or 
be  taken  on  board  a  vessel  within  the  United  States  for  a  voyage,  the  owner, 
agent,  or  master  shall  forfeit  fifty  dollars  for  each  passenger  so  carried,  brought, 
or  taken  on  board  in  excess  of  the  number  allowable  by  the  provisions  of  this 
section.  And  if  the  nnmber  of  such  statute  adults  in  excess  is  more  than  twenty- 
five  per  centum  of  such  allowable  number,  the  owner,  agent,  and  master  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  the  owner  or 
agent  shall  be  fined  not  exceeding  two  thousand  dollars,  and  imprisoned  not 
exceeding  six  months,  or  either,  at  the  discretion  of  the  court,  and  the  master 
shall  be  imprisoned  not  less  than  six  months,  and  not  more  than  one  year. 
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Sbc.  2.  And  he  it  Jurtker  retohedf  That  no  passenger  shall  he  canied  on  an 
orlop  deck  or  temporary  deck  ;  nor  on  any  deck  where  the  height  or  distance 
hetween  decks,  or  from  the  deck  to  the  roof  or  covering  of  deck  honaes,  measnied 
on  the  inside,  is  less  than  six  feet;  nor  upon  any  deck  not  having  good  and  suffi- 
cient ventilation ;  nor  on  any  sailing  vessel  except  apon  the  main  and  poop 
decks  and  deck  houses,  suhject  to  the  aforesaid  provisions  as  to  space,  height 
hetween  decks,  and  ventilation ;  and  for  every  violation  of  the  provisions  of  this 
section  the  owner,  agent,  or  master  shall  he  liable  to  a  penalty  of  not  more  than 
two  thousand  dollars,  and  not  less  than  five  hundred  dollars. 

Sec.  3.  And  he  itjurther  reselved,  That  the  Committee  on  Gommeroe  of  the 
respective  houses  be,  and  they  are  hereby,  requested  to  prepare  a  bill  for  the 
better  protection  of  emigrants  on  shipboard,  and  embracing  snch  other  provisions 
as  may  to  them  seem  proper,  and  submit  the  same  on  the  opening  of  the  seesioo 
of  Congress  in  December  next. 


40th  Congress,  )  SENATE.  (  Rep.  Com. 

2d  Sesnan.       f  )    No.  170. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jdlt  16,  1868.— Ordered  to  be  printed. 


Mr.  Howe  made  the  following 

REPORT. 

.    [To  accompany  bill  H.  R.  No.  1822.] 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  ofF.  F.  S f event , 

late  an  additional  paymaster  United  States  army,  on  account  of  government 

funds  said  to  have  been  lost  by  the  burning  of  the  steamer  Alabama,  on  the 

Mississippi  river,  in  the  spring  of  1867,  and  bill  H,  R.  No.  1222,  Jar  his 

relief,  a^k  leave  to  submit  thefollofcing  report : 

The  proofs  sfcow  that  the  petitioner  was  on  board  the  Alabama  when  she 
took  fire  on  the  morning  of  April  1,  1867. 

The  petition  verified  by  the  petitioner  affords  the  only  evidence  presenteH  to 
the  committee  that  he  had  with  him  any  government  funds  at  the  time,  and 
the  amount.  He  therein  states  that  he  was  a  paymaster,  and,  on  the  20th  of 
March,  1867,  started,  pursuant  to  orders,  from  New  Orleans  to  pay  the  20th 
and  41st  regiments  United  States  infantry  at  the  various  posts  occupied  by 
them  above  New  Orleans ;  that,  after  paying  them,  he  took  the  steamer  Ala- 
bama at  Alexandria  to  return  to  New  Orleans;  that  the  steamer  took  fire  about 
3  o'clock  a.  m.,  April  1,  the  morning  after  his  embareation,  and,  being  laden 
with  cotton,  was  very  quickly  enveloped  in  fiames ;  that  the  go  vernment  funds 
in  his  possession  were  in  a  sheet-iron  safe  in  his  state-room,  and  he  immediatelj 
transferred  them  from  the  safe  to  two  eatchels,  which  were  carried*  one  hj  his 
clerk  and  one  by  himselft  as  they  waded  from  the  burning  boat  to  the  shore ; 
and  that  they  thus  saved  over  $37,000  of  money  belonging  to  the  government. 

He  further  represents  in  his  petition  that,  in  the  hurry  and  confusion  of  the 
occasion,  he  omitted  to  remove  from  the  safe  the  sum  of  three  thoueand  seventy- 
eight  and  sixty-three  one-hundredth  dollars,  ($3,^^78  63,)  which  was  lost  and  sup- 
posed to  have  been  burned  with  the  wreck  or  sunk  with  the  safe  in  deep  water, 
as,  upon  the  most  diligent  and  careful  search,  the  safe  has  never  been  found. 
The  precautions,  in  guarding  the  wreck  and  searching  for  the  money,  are  satis- 
factorily shown  to  the  committee  to  have  been  ample  and  all  that  prudence  and 
proper  regard  for  the  public  interests  could  dictate.  The  conduct  of  Major  Ste- 
vens at  the  time,  and  nis  assiduity  in  his  efforts  to  save  the  money,  is  favorably 
and  fully  established  by  the  proofs. 

In  his  report  to  the  chief  paymaster  of  the  district  at  New  Orleans,  on  the 
day  of  the  disaster,  Major  Stevens  states : 

I  find,  on  making  report  in  the  treasnry,  that  I  saved  the  Touchers  of  officers  paid  and 
f38f225  in  funds  and  some  rolls  unpaid,  leavinfp  in  safo  vouchers  for  payments  made  to  the 
20tb  and  4J8t  infantry  United  States  army,  at  Baton  Rouge,  and  $45  dollars  and  some  cents 
received  from  Major  Buffiog^n,  chief  ordnance  officer  at  Baton  Ron|i^,  it  being  effects  of 
deceased  soldiers,  and  some  funds,  amount  not  known,  somewhere  about  $5,000,  the  rolls 
on  which  I  had  made  payment  not  being  footed. 
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In  the  same  report  to  the  chief  paymaster  he  also  says : 

Finding  the  distance  from  shore  so  great  and  the  excitement  on  board  so  intense,  I  opened 
mj  safe  and  took  from  the  same,  as  I  supposed,  all  funds  and  vouchers,  and  placed  the  same 
in  two  satchels  and  waded  ashore.  On  reaching  there  I  found  that  the  satchel  which  I  had 
in  my  hands  had  become  opened  while  wading  through  the  water,  but  I  am  quite  poaitire 
nothing  had  been  lost  out.  I  did  not  leave  mj  state-room  and  was  busy  at  work  to  secure 
all  until  driven  by  the* smoke,  and  at  the  time  myself  and  clerk  went  through  the  cabin 
there  was  not  a  person  to  be  seen ;  all  had  left  and  were  trying  to  save  themselves. 

We  have  nothing  from  Major  Stevens's  clerk  nor  any  reason  for  the  absence 
of  his  testimony.  Inasmuch  as  he  was  present  with  the  major,  aiding  him  in 
transferring  the  funds  to  the  satchels,  and  carrying  one  of  them  to  the  shore 
through  the  water,  and  must  be  presumed  to  have  been  his  confidential  aid,  and 
familiar  with  all  the  disbursements  and  care  of  the  money  from  the  beginning 
to  the  close  of  the  expedition,  this  omission  appears  quite  remarkable. 

The  major  states  to  his  chief  in  writing,  on  the  day  of  the  accident,  that  he 
supposed  he  had  taken  all  the  money  from  the  safe,  and  was  confident  he  had 
lost  none  from  the  satchel,  but  in  the  same  statement,  after  reciting  the  amount 
of  the  rescued  funds,  reported  to  the  treasurer,  says  he  left  about  $5,000  in  the 
safe.  There  is  no  statement  of  the  amount  of  funds  taken  by  Major  Stevens 
in  the  expedition,  nor  the  amount  disbursed,  except  the  incidental  statement  in 
his  report  of  April  I  to  the  chief  paymaster  that  he  took  from  him  $60,000  to 
make  the  payment. 

If,  then,  the  petitioner  is  to  be  believed,  there  was  a  deficit  in  his  accounts, 
as  the  result  of  that  expedition,  of  83,078  63 ;  and  the  proof  in  this  regard  is 
confined  to  his  sworn  petition.  The  amount  of  the  deficiency  was  ascertained 
by  adding  the  amount  of  the  vouchers  to  the  amount  of  funds  saved  and  striking 
the  balance  from  the  amount  taken  out  with  him  to  make  the  payment.  It  took 
several  days'  time  to  effect  this  balance ;  hence  the  discrepancies  between  the 
statement  of  April  1  and  the  ascertained  deficit. 

The  chief  paymaster,  in  his  report  to  the  Paymaster  General,  says : 

Major  F.  F.  Stevens,  additional  paymaster  United  States  army,  having  made  up  his 
accounts  and  ascertained  the  balance  of  public  funds  lost  on  board  the  steamer  Alabama, 
burned  in  the  Mississippi  river  on  the  morning  of  the  1st  instant,  the  total  amount,  aa  shown 
by  his  account  current  and  vouchers,  I  am  pleased  to  say,  is  not  so  large  as  at  first  sup- 
posed, being  only  $3,078  63,  and  I  hav^  ordered  him  to  close  and  render  the  same. 

Major  Stevens,  in  his  hurry  on  the  morning  of  the  Ist  on  his  arrival  here,  deposited  all 
the  money  he  bad,  which  included  $608  of  collections  made  by  him  belonging  not  to  the 
United  States ;  hence  a  discrepancy  will  appear  as  between  his  account  current  and  the 
report  made  by  him  at  the  time  above  stated  of  the  amount  saved.  The  courageous  efforts 
put  forth  by  Major  Stevens  to  save  what  was  saved  is  testified  to  by  all  op  board  said  steamer, 
and  I  take  oi'casion  to  commend  him  to  your  favorable  notice,  particularly  as  it  is  his  desire 
to  retire  from  the  service. 

The  bill  sent  to  us  from  the  House  of  Representatives  proposes  to  credit  the 
petitioner  with  the  amount  alleged  to  have  been  lost,  provided  the  accounting 
officers  of  the  treasury  are  of  opinion  the  allowance  should  be  made ;  and  your 
committee  have  agreed  to  report  the  bill  back  without  amendment,  and  to  leoom- 
mend  its  passage. 


40th  Congress,  )  SENATE.  i  Rep.  Com. 

2d  Setnon.       ]  (No.  171. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  17,  1868.— Ordered  to  be  printed. 


Mr.  Cole  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  626.] 


The  ComnUtUe  on  Claims,  to  whom  toas  referred  the  petition  of  Margaret  Doyle, 
praying  compensation  for  cutting  a  quantity  of  timber  in  Nevada,  under  a 
contract  with  the  Indian  Department,  report : 

That  on  the  28th  day  of  November,  1863,  James  W.  Nye,  then  governor  of 
the  Territory  of  Nevadia,  and  ez-officio  euperintendent  of  Indian  Affaire,  acting 
nnder  authority  from  the  Secretaiy  of  the  Interior,  entered  into  a  contract  with 
Shimmons  ana  McPherson,  by  wnich  the  latter  were  to  cut,  bank,  and  run  to 
a  mill  to  be  erected,  1,500,000  feet  of  logs,  with  privilege  to  them  to  double  the 
amount.  They  were  to  be  paid  for  the  logs  when  delivered  at  the  mill  at  the 
rate  of  $12  per  1,000  feet,  in  coin. 

The  contractors  placed  upon  the  banks  of  the  Truckee  river,  about  30  miles 
al)ove  where  the  mul  was  to  have  been  erected,  enough  logs  to  make  1,500,000 
feet  of  lumber,  but  none  were  floated  or  otherwise  delivered.  They  were  paid 
$9,000  in  gold,  or  its  equivalent,  $14,387  04  in  Treasury  notes,  in  part  com- 
pensation for  so  much  or  their  contract.  Governor  Nye  states  that  one-fourth 
of  the  price  should  be  deducted  for  non-delivery  at  the  mill,  which  would  leave  due 
on  this  lot  of  logs  $4,500. 

But  in  addition  to  this  1,500,000  of  logs,  the  contractors  cut  under  the  same 
contract  sufficient  logs  to  make  850,000  feet  of  lumber,  which  was  not  banked, 
but  left  in  the  woods,  and  it  would  seem  they  ought  to  be  paid  for  this  work. 

The  committee  have  no  means  of  getting  at  any  definite  rule  by  which  to 
measure  these  damages,  but  believe  that  $4  50  per  1,000  feet,  or  a  little  more 
than  one-third  the  rate  to  have  been  paid  if  delivered,  would  be  about  right.  At 
that  rate  there  would  be  due  to  the  contractors  or  their  representative,  Mrs. 
Margaret  Doyle,  who  has  a  full  power  of  attorney  to  represent  and  act  for  them 
in  this  behalf,  the  sum  of  $3,825  on  this  part  of  the  contract,  and  upon  the 
whole  contract  the  sum  of  $8,325. 

Your  committee  have  agreed  to  recommend  the  passage  of  the  bill  herewith 
reported,  which  proposes  to  refer  the  matter  to  the  Secretary  of  the  Interior, 
giving  him  authority  to  award  to  the  assignee  such  sum,  not  exceeding  $8,325 
in  coin,  as  may  seem  to  him  just. 


40th  Gonorbss,  \  SENATE.  I  Bbp.  Com. 

2d  Session.       f  \    No.  172. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  17,  1868.— Ordered  to  be  printed. 


Mr.  Fbblinghuysbn  made  the  following 

REPORT. 

[To  accompany  Joint  Resolution  S.  B.  No.  163.] 

The  Committee  on  Claims^  to  whom  were  rtferred  the  petitions  of  Benjamin 
Cooley  and  James  W.  Boswell,  ask  leave  to  suhmit  the  /bllowing  report : 

Benjamin  Gooley  was  contractor  to  carry  the  mails  from  Washington,  D.  G.f 
to  BockvOle,  in  the  State  of  Maryland,  under  contract  for  that  service  for  four 
years  ending  June  30,  1864,  it  being  post  rente  3,293. 

James  W.  Boswell  was  contractor  for  post  rente  3,304,  which  was  a  continua- 
tion of  the  line  from  Bockville  to  Poolesville,  in  the  same  State,  so  that  the  two 
routes  (3,293  and  3,304)  constituted  the  line  from  Washington  to  Poolesville, 
a  distance  of  32  miles. 

A  communication  from  George  W.  McLellan,  Second  Assistant  Postmaster 
General,  shows  that  the  contracts  on  each  route  for  carrying  the  mails  was  $300 
per  annum  for  the  term,  and  three  trips  per  week  on  route  3,304,  and  six  trips 
per  week  on  route  3,293 ;  that  when  the  contracts  were  made,  and  theretofore, 
the  average  amount  of  mail  matter  did  not  exceed  from  30  to  50  pounds  per  trip ; 
that  soon  after  the  war  commenced  a  large  number  of  troops  were  stationed  at 
Poolesville  and  along  the  routes,  which  caused  an  increase  of  the  mails  to  the 
weight  of  800  or  900  pounds,  and  which  increase  could  not  have  been  antici- 
pated by  the  contractors  when  they  took  the  contracts.  By  the  terms  of  the 
contract  they  were  required  to  carry  all  the  mail  matter  on  the  route,  and  no 
mode  of  conveyance  was  specified.  The  great  increase  of  the  mails  made  it 
necessary  for  the  contractors  to  employ  a  two-horse  wagon  for  a  large  portion 
of  the  time. 

One  of  tiie  petitioners  petitioned  the  Postmaster  Gkneral,  in  1862,  for  addi- 
tional pay  on  account  of  tiie  great  increase  of  the  mails  on  his  route,  which 
could  not  be  granted,  as  the  laws  prohibit  increase  of  pav  by  the  department, 
except  where  additional  trips  or  extension  of  the  route  had  been  previously 
ordered,  jmd  in  that  case  only  pro  rata. 

The  Second  Assistant  Postmaster  General  shows  tiiat  the  sudls  were  faith- 
fully carried  to  the  end  of  the  term. 

Your  committee  suggest  the  propriety  of  referrmg  the  subject  to  the  Postmas- 
ter Greneral,  giving  Um  authority  to  adjust  the  matter  and  award  to  the  peti- 
tioners such  sum  as  may  seem  to  him  proper,  not  to  exceed  the  sum  of  $1,200 
to  either ;  and  to  that  end  recommena  the  adoption  of  the  joint  resolution  here- 
with reported. 


40th  Congress,  f  SENATE.  iBBP.Goai. 

2d  Session,       I  (   No.  173. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  17,  1868.--Ord«red  to  be  printed. 


Mr.  BowARD,  from  the  Committee  on  Ordnance,  submitted  the  following 

REPORT. 

The  Select  Committee  on  Ordnance^  to  whom  was  referred  the  joint  resolution  of 
the  Senate  and  House  of  Representatives  of  March  30, 1867,  having  had  under 
consideration  the  official  records  relating  to  the  ^^  purchases,  ontracts,  and 
experiments  of  the  Ordnance  department,**  and  the  testimony  of  numerous 
witnesses  respecting  the  same,  report,  in  part : 

Tbat  their  investigation,  and  the  teetimony  thus  far  taken  by  them  nnder 
the  aotboritj  conferred  by  said  resolution,  will  be  found  specifically  to  relate — 

i0t.  To  purchases,  contracts,  and  experiments  made  by  said  department  for 
the  trial  and  supply  of  heavy  guns  or  cannon. 

2d.  To  purchases,  contracts,  and  experiments  made  for  the  trial  and  supply 
of  projectiles  and  ammunition  for  such  guns  as  smooth-bores. 

3d.  To  purchases,  contracts,  and  experim,ents  made  for  the  trial  and  supply 
of  projectiles  and  ammunition  for  such  guns  as  rifles. 

4th.  To  purchases,  contracts,  and  experiments  m&de  for  the  trial  and  supply 
of  muzde-loading  small-armB  and  ammunition  for  the  same. 

5tb.  To.purchases,  coutracts,  and  experiments  made  for  the  trial  and  supply 
of  breech-loading  small-aiins  and  ammunition  therefor. 

6  th.  To  purchases,  contracts,  and  experiments  made  for  the  trial  and  supply 
of  gun-carriages,  and  such  other  articles  and  ordnance  stores  as  are  not 
embraced  under  either  of  the  foregoing  heads. 

The  committee  have  deemed  it  essential  to  thus  classify  the  subjects  under 
coQsiderotion,  in  order  first  to  simplify  their  examiaation ;  andf  secondly,  to  enable 
tb^n  without  confusion  to  present  to  Congress  from  time  to  time  such  prelim- 
inary or  partial  report  as  the  testimony  and  the  public  welfare  seem  to  dem^d. 

The  eMmiQAtions  made  and  the  testimony  taken  thus  far  relateiin:gr)eAt9r  or 
leeS'degisee,  to  all  the  subjects  set  forth ;  but  are  not  deemed  sufficieiitly  com^ 
plete  in  any  to  justify  a  report  thereon,  except  in  the  one  single  iustOACe  uuder 
item  .third. of  the  suggested  classification. 

It.haSibeen  deemed  proper  also  to  ke^p  distinct  and  separate  these  .several 
subjects  of  investigation,  as  they  relate  specifically  to  the  two  bureaus  of  ord- 
nance, And.the  present  communication  will. hence  be  confined  to  the  tirapsiustions 
of  the  Smoeau  of  Ordnance  for  the  D^paJctmeut  of  Wat  under  said  eoumeFAted 

bead. 

Of  the  pnn^luises,  contracts,  upd  experiments  inade.for  the  trial  and  sup^y 
of  prujei^tileB  for  rifled  cannon,  the  present  Chief  of  Ordwuce,  Oeneml  A»  B. 
Dyer,  in  his  testimony  before  the.CQOMAU^  sajs  : 

Xbe>r«niQtt,  'QstoUiise,  MMnlil,  As^fir,  Jamw».Q)rer,  ^AMkakaod  Abs|ieidain,.vere 

Jo;i;f^Mrd  to  ,wbiQh,  andm  vitwiof  ,tbe  record  ii#d  .te^twiouy,  tbie  c^mnitl^ 
haKf  fAj|riit»tOw^soer|»ip~ 

let.  Whether  of  all  these  purchases,  contracts,  and  experiaieat8»  there  were 
any  which  should  not  have  been  made  1 
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2d.  Whether  there  were  omisBions  to  purchase  and  introduce  in  the  field  sacfa 
of  these  devices,  or  any  others  of  the  same  class,  as  would  have  given  greater 
efficiency  to  this  arm  of  the  service  during  the  late  war  ?  and 

3d.  Whether  such  improper  purchases,  contracts,  and  experiments,  or  omia- 
sions  to  purchase,  if  there  were  any,  resulted  from  corruption  or  other  impoper 
influence  or  motiye  on  the  part  of  those  charged  with  the  procurement  of  Bixeb 
supplies  1 

Ihe  importance  of  these  inquiries  will  be  appreciated  when  it  b  considered 
that  during  the  late  rebellion  the  purchases,  contracts,  and  experiments  muie 
by  the  ordnance  department  of  the  army  alone  for  the  trial  and  supply  of  pro- 
jectiles of  this  class  cost  the  United  States  very  nearly,  if  not  alt<4edier,  tbe 
sum  of  seven  millions  of  dollars.  But  more  especially  will  it  be  felt  when  itii 
remembered  how  at  Fort  Fisher,  Morris  island,  and  the  many  battle-fiddi  of 
the  Union,  this  arm  of  the  service  firom  some  cause  failed  not  only  to  realiie 
the  expectations  of  the  people,  but  did,  in  fact,  largely  contribute  to  tbe  dim- 
ters  wnich  befel  us. 

Each  of  tbe  devices  named  by  General  Dyer  had  in  turn  been  urged  npoa 
the  attention  of  the  department  during  the  first  two  years  of  the  war,  exceptiag 
only  the  **  Eureka  "  projectile,  which  it  seems  was  not  presented  for  its  coniid- 
oration  until  late  in  tne  fall  of  1863. 

It  appears,  however,  that  in  September,  1863,  under  the  advice  and  reeom- 
mendation  of  a  duly  constituted  ordnance  board,  as  approved  by  the  8ecr^ 
tary  of  War,  the  future  use  of  any  of  these  devices  in  the  service  that  W 
been  thus  tested  was  limited  to  the  Hotchkiss,  Parrott,  and  Schenkl  projeetOei, 
and  that  a  very  elaborate  comparative  trial  of  these  three  was  then  reeon- 
mended,  **  with  a  view  of  determining  'which  is  the  proper  projectile  to  be  uaed.** 

By  this  official  act,  the  Sawyer^  James,  Dyer,  and  Absterdam  (ytjeettle^ 
were  authoritatively  condemned,  and  especially  the  so-called  Dyer  projectile, 
for  the  Secretary,  by  his  said  letter  of  approved  of  'September,  1863,  affirms  if 
it  that,  **  according  to  the  reports  from  the  field,"  it  had  been  found  ''  nnsaiu- 
ble  for  the  military  service,"  and  he  characterized  the  large  sum  which  had  beea 
expended  in  its  manufacture  as  '<  a  useless  expenditure  of  public  money." 

It  appears,  also,  that  the  so-called  Absterdam  projectile  is  in  every  mtterul 
respect  the  same  as  the  so-called  Dyer  projectOe,  and  that,  in  the  very  natoK 
of  things,  the  result  with  it  would  be  the  same.  In  view  of  what  had  then 
taken  place,  and  all  that  has  since  transpired,  the  propriety  of  the  decision  ot 
this  board,  as  approved  by  the  Secretary,  cannot  be  questioned.  The  committee 
are  of  opinion  that  it  was  justified  by  the  most  elaborate  practical  demoDStn- 
tion^ 

Plainly  enough,  then,  all  purchases,  contracts,  and  experiments  made  for  tJie 
trial  and  supply  of  any  of  these  condemned  devices  after  September  28, 1863. 
were  purchases,  contracts,  and  experiments  which  should  not  have  been  made, 
and  all  such  purchases,  contracts,  and  experiments  were  not  only  made  in  the 
face  of  adverse  **  reports  in  the  field,"  but  were  in  violation  abo  of  the  officud 
prohibition  of  the  head  of  the  department. 

It  will  be  observed  that  by  this  official  act  the  Hotchkiss,  Parrott,  and 
Schenkl  projectiles  were  authoritatively  designated  in  September,  1863,  as  tbe 
three  standwl  classes  of  rifle  prcnectiles,  and  the  committee,  in  view  of  the  tes- 
timony, accept  said  act,  and  are  fully  satisfied  that  it  was  actuated  by  no  other 
motive  upon  the  part  of  the  board  and  the  Secretary  than  "  an  earnest  desire  to 
promote  the  cause  of  truth  and  the  public  good." 

This  act  of  the  advisory  ordnance  board>  as  approved  by  the  Secretuy  of 
War,  is  presented  thus  prominently,  because  it  furnishes  a  reliable  starting-poiot 
from  which  all  the  subsequent  acts  of  the  department,  in  this  relati(m«  may  be 
justly  determined ;  and  when  it  is  considered  tnat  it  received  the  sanction  of  Col- 
onel P.  v.  Hagner,  Major  A.  B.  Dyer,  Major  T.  T.  S.  Laidley,  Captain  Jaw* 
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G.  Benton,  Captain  S.  V.  Ben^t,  Captain  S.  Crispen,  and  Captain  George  T. 
Balch,  who  were  the  officers  composing  the  board,  it  cannot  be  said  that  the 
committee  have  sought  throngh  *'  ignorant  or  designing  persons*'  justification 
for  the  conclusions  to  which  they  have  come. 

It  was  not  until  after  the  adjournment  of  this  board  that  the  attention  of  the 
department  was  called  to  the  Eureka  prmectile,  a  very  recent  invention,  and 
which  seems  to  have  impressed  the  Chief  of  Ordnance,  General  Ramsay,  so  fiivora- 
blj  as  to  justify  him  in  directing  a  preliminary  trial  of  its  merits  at  the  West 
Point  battery  early  in  the  fall  of  1863. 

This  preliminary  test,  as  shown  by  the  record,  embraced  quite  a  number  of 
rounds  of  10,  20,  30,  50, 100,  and  150-pounders,  and  Captain  D.  W.  Flagler's 
report  thereon,  which  was  received  at  the  Ordnance  Office  in  January,  1864,  says 
of  it: 

As  Qompared  with  other  projectiles  I  think  the  action  of  these  fair.  There  was  no  tomb- 
Dng,  and  very  little  inegnlarit7  of  sound  to  indicate  wabbling. 

In  view  of  this  report  this  new  projectile  was  included  in  the  comparative 
trial  recommended  by  said  ordnance  board,  and,  under  the  authority  of  the 
department,  General  ttamsay  directed  Colonel  James  G.  Benton  to  commence 
the  firing  at  the  Washington  arsenal  with  10-pounders  in  March,  1864. 

On  the  17th  day  of  May,  1864,  Colonel  Benton  reported  to  the  bureau  the 
result  with  the  10-pounders,  wherein  he  took  occasion  to  remark  of  the  Eureka 
projectile  that : 

The  shells  flew  with  great  accoiacy  in  all  cases,  taking  the  rifle  perfectly,  and  in  no  case 
tumbling  or  wabbling.  With  an  allowance  for  a  uniform  drift  ot  12  feet  in  1,400  yards, 
nearly  aU  the  shots  were  sensibly  line  shots.  The  sound  was  smooth  and  nnifonn,  and  there 
waa  no  case  of  detachment  of  base  or  fragments. 

The  firing  was  continued  with  10  and  20-ponnders,  and  Colonel  Benton  sub- 
mitted to  the  Ordnance  Office  his  final  report  thereon,  early  in  October,  1864^ 
wherein  he  sums  up  the  result  in  favor  of  the  Eureka  projectile  as  follows : 

The  uniform  accnracy  of  flight  of  these  projectiles  was  remarkable,  exceeding  anything  that 
I  have  seen  exhibited,  by  either  of  the  three  standard  classes  of  rifle  projectiles.  The  com- 
plete trajectories  of  the  percussion  shells  in  20roands  exhibited  scarcely  a  sensible  deviation, 
in  no  case  reaching  farther  than  the  smallest  division  used  in  our  target  records. 

In  respect  to  the  time-shells  fired,  he  says : 

With  the  time-fuzes  the  explosions  were  sensibly  in  line,  and  the  flight  in  all  cases  was 
characterised  by  a  smoothness  and  steadiness  that  seemed  to  leave  nothing  to  be  desired  in  that 
respect.  No  wabbling  or  tumbling,  no  flattering  or  other  irregularity  of  sound  could  be 
detected,  and  no  detachment  of  fragments  was  observed.  The  absolute  deviation  for  all  the 
firing  was  3'  of  arc,  or  about  3.75  leet  at  the  distance  of  the  target,  1,400  yards. 

By  this  record,  unassailed  by  any  one,  or  in  any  respect,  and  reaffirmed  by 
Colonel  Benton  upon  his  oath  before  the  committee,  the  Eureka  projectile  was 
shown,  in  October,  1864,  not  only  to  excel  in  excellence  '*  either  of  the  three 
standard  classes  of  rifle  projectiles,"  but  in  such  degree  ''as  to  seem  to  leave  noth- 
ing to  be  desired."  Or,  in  other  words,  if  the  trial  to  which  it  was  subjected 
originated  in  reason,  it  was  shown  to  be,  in  the  language  of  said  board,  *'  the 
proper  projectile  to  be  used." 

It  is  not  the  purpose  to  consider  any  of  those  scientific  questions  upon  which 
this  performance  for  its  success  depended,  for  it  is  not  to  be  presumed  that  the 
orders  under  which  it  took  place  did  not  originate  from  scientific  skill,  or  that 
the  manner  of  the  performance  was  not  in  accordance  with  that  theory ;  but  the 
committee  simply  accept  the  reported  fact  arrived  at  in  the  way  and  manner 
selected  by  the  department  itself,  and  which  to  question,  involyes  a  responsi- 
bility that  no  on'b  has  been  willing  openly  to  assume. 

The  object  of  the  elaborate  and  expensive  trial  to  which  we  have  referred 
was,  in  the  language  of  the  board  recommending  it,  (General  Dver  included,) 
'*  withia  view  of  determining  which  is  the  proper  projectile  to  be  used,"  and 
the  result  is  plain  and  of  easy  comprehension.    But  the  omission  to  purchase 
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for  use  in  the  field,  in  accordance  with  that  result,  not  only  needs  expknaftiop, 
bat,  in  the  absence  of  it,  is  in  itself  the  best  possible  evidence  of  improper  adaia- 
istntion. 

No  explanation  whatever  is  even. attempted  by  the  Chief  of  Ordnance, Gen- 
eral Dyer,  and  vet  that  he  absolutely  ignored  the  result  is  proved  by  thesecerd, 
not  only  as  to  the  Eureka  projectile,  but  as  to  the  Hotchkiss,  which  was  shown 
by  the  reports  to  be  second  best.  The  evidence  explains  this  silence  and  hii 
action  ;  and,  as  in  some  measure  a  due  to  the  inconsistencies  Borroan^Qg  it,« 
single  item  of  testimony  in  connection  with  Captain  Edson's  reports  npon  the 
firing  at  Fort  Monroe  will  be  referred  to  in  this  place. 

It  appears  that  the  firing  from  the  sieee  guns  commenoed  on  the  3d  daj  ft 
January,  1865,  and  that  the  owner  of  Uie  Eureka  projeetile  waa  preteotanl 
witnessed  all,  or  nearly  all,  of  the  first  800  rounds,  including  160  rounds  of  In 
own.  That  soon  afterward,  and  before  the  27th  day  of  February,  1865,  he 
solicited  from  the  Chief  of  Ordoanee  some  expression  as  to  ^e  remilt  of  said 
trial,  and  received  for  answer  that  '*  as  no  reports  had  been  reoeived  firom  Cap- 
tain Edson  no  action  of  any  kind  would  be  taken." 

That  afterward,  and  on  repeated  occasions,  he  called  upon  the  Chief  of  Ordnance 
and  desired  to  see  the  reports  of  diptain  Edson  of  this  conipetitive  firing,  bat 
was  finallv  informed,  after  many  months  had  elapsed,  that  the  tabies  of  fire  for 
the  eight  nundred  rounds  were  not  to  be  found  in  the  bureau ;  that  the  remain- 
ing  forty  rounds  were  all  that  had  ever  been  received  there,  and  that  these  and 
these  only  were  all  he  could  be  permitted  to  see. 

Upon  the  call  of  the  committee,  the  Chief  of  Ordnance  sent  in  the  same  par 
tial  record,  containing  no  account  of  the  firing  of  eight  hundred  rounds,  and  it 
was  not  until  the  power  of  the  committee  was  about  to  be  exercised  to  peifeet 
this  record  that  the  missing  pages  were  brought  from  their  place  of  eonoealment. 
and  for  the  first  time,  after  a  lapse  of  nearly  three  years,  were  penaittad  to 
undergo  inspection  by  any  one,  having  lain  during  that  time  in  a  drawer  in  the 
desk  of  the  Chief  of  Ordnance. 

It  is  remarked  as  a  somewhat  suggestive  fact  that  this  report  and  the  tables 
of  fire  which  accompany  it  indicate  the  first  forty  rounds  with  the  Eoreb 
projectile,  which  its  owner  witnessed,  and  the  record  of  which  was  suppressed  as 
aforesaid,  as  every  one  **  good  shots."  "  No  tumbling,  no  wabbling,  no  .flattering 
or  other  irregularity  of  sound"  was  in  them  detected,  whereaathe  lastfortj 
rounds  fired,  which  its- owner  did  not  witness,  and  the  record  of  whieh  was  not 
suppressed,  indicate,  as  reported,  several  "irregular''  or  "slightly  irr^golar 
shots."  (?) 

That  this  report  had  been  kept  back  in  order  to  maintain  upon  the  record 
a  false  impression  as  to  the  result  admits  of  no  doubt,  and  when  we  come  to 
understand  the  motive  for  this  we  will  not  need  to  explain  the  imperfect  con- 
dition in  which  it  was  sent  to  the  committee,  or  the  fiict  that  no  decision  was  em 
rendered  upon  it  or  permitted  to  be  by  the  Chief  of  Ordnance. 

Beference  being  made  to  the  aununary  of  Captain  Edson  of  March  22, 1865, 
of  the  forty  rounds,  it  will  be  seen  that  the  so-called  "  Abaterdam  projectile'' 
is  rated  as  third  in  the  order  of  merit,  and  under  the  peculiar  woraing  of  the 
report  as  second,  and,  in  fact,  as  superior  to  the  Parrott  projectile,  whereas,  oo 
referring  to  the  suppressed  sheets  of  the  800  rounds  forwarded  by  Gaptam 
Edson,  February  11th  and  15th,  1865,  the  following  observation  will  be.fiuind: 

Bj  an  examination  of  the  tables  it  will  be  seen  that  the  pccjeclUea  of  the  AhateDdempaftlMB 
have  almost  invariably  given  poor  results.  Tkej  have  beea  irregular  ia- their  flight,  ha^* 
thrown  off  the  soft  aietal,  and  all  i/^hich  were  leaded  burst  in  the  gun. 

It  appears  also  that  Colonel  H.  L.  Abbott,  chief  of  aiege  artillery  of  the  amj 

before  Kichmond,  had,  only  a  few  days  before  this»  mide  a  report  of  some  firing 

wiih  this  Afodterdam  pcojectileat'Broadway. Landing,  Virginia,  wherein  he^d: 

As  to  Ukiog  the  rtfle  motion,  65  were  successful  and  N4  failed;  a  number  whicff ahooU 
probably  be  iucreased  to  172,  ioasmueh  as  those  burstinf^  at  the  muule  were  oonnfied  fuwfl^ 
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tain.    I  am  satisfied  that  the  projectile  is  very  mach  inferior  to  that  of  the  Parrott  and  Bohenld, 
and  have  accordingly  ordered  the  issue  of  it  to  my  batteries  to  cease. 

The  condition  of  this  record  cleiirly  indicates  that  some  unexplained  reason 
existed  for  its  suppression,  for  Captain  Edson  is  thereby  made  to  appear  in  some 
way  as  having,  within  a  very  few  days,  given  two  diametrically  opposite  reports 
of  the  performance  of  the  same  projectile  at  the  same  firing,  in  one  of  which  he 
pronounces  it  worthless,  and  in  the  other  as  being  superior  to  the  Parrott  And 
when  we  consider  that  on  the  7th  day  of  January,  1865,  and  without  any  regard 
to  such  reports  or  even  to  the  trial  ordered  by  the  board,  the  Chief  of  Ordnance 
issued  a  service  order  for  20,000  4.2  and  4.5-itich  Absterdam  projectiles,  and  in 
a  few  days  thereafter  still  another  order  for  48,000  34nch  samples  of  the  same 
kind,  the  necessity  for  explanation  becomes  both  important  and  imperative.    ' 

Colonel  James  G.  Benton,  who  was  examined  before  the  committee  on  the 
subject  of  these  transactions,  as  an  ordnance  expert,  declared  himself  as  wholly 
unable  to  explain  them,  upon  "  scientific  and  practical  principles,"  and  as  the 
committee  are  alike  unable  to  do  so,  they  must,  of  necessity,  look  elsewhere  for 
explanation. 

Beginning  then,  with  the  letter  of  the  Secretary  of  War,  wherein  he  posi- 
tively prohibited  any  further  expenditure  upon  the  so-called  **  Dyer  Projectile," 
in  September,  1863,  we  will  continue  with  the  letter  of  General  Dyer,  in  review 
of  the  aet  of  his  superior,  which  is  as  follows : 

Springfield  Armoay,  October  28, 1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  28d 
of  October,  transmitting  a  copy  of  the  opinions  aM  xecommendfttions  of  the 
ofdasBce  board,  whiok  convened  at  the  ordnance  oSoe  on  the  24th  of  Septeift- 
b^,  1863,  together  with  your  letter  of  transmittal,  and  the  indorsement  of  the 
Assistant  Secretary  of  War,  approved  by  the  Secretary. 

The  board  recommend  that  two  or  more  pairs  of  siege  gmis  should  be^  made 
for  porposes  of  comparison,  and  that  Hotehkiss's^  Panrott's,  Schenkl's,  and  a 
prc^ectufr  made  by  the  ordnance  department*  should  he  used  in  equal  quantities 
in  the  trial  of  these  guns,  with  a  view  of  determiuing  which  is  the  proper  pro- 
jectile to  be  used  with  the  gun.  The  indorsement  of  the  Assistant  Secretary  of 
War  upon  the  reoommendaiion  is  as  follows : 

The  reoommetodatioiw  on  the  second  qmstien  are  appiovtd,  ezeept  as  to  the  use  of  the 
projeetito  made  bj  the  oidnanoe  dopftrtment,  which,  according  to  the  reports  from  the  field 
where  it  has  been  tried,  is  nnsaitable  for  the  military  serrice,  and,  the  large  sum  expended 
in  the  maaafacture  was  a  useless  expenditure  of  fiablic  faionej. 

It  is  so  evident  to  me  that  the  Assistant  Secretary  of  War  misconceived  en- 
tirely the  object  of  the  board  in  recoomiiending  that  a  projectile  made  by  the 
ordnance  department  should  be  tried  in  comparison  with  Hotchkiss's,  SchenkPs^ 
and  Parrott's,  that  I  feel  it  is  due  to  myself,  and  perhaps  to  other  members  of  the 
board,  that  I  should  endeavor  to  remove  the  erroneous  impressions  which  have 
been  made  upon  him,  and  bring  to  his  notice,  and  that  of  the  Secretary,  some 
faets  connected  with  the  introduction  of  expanding  projectiles  for  rifle  cannon 
into  the  military  service,  which  is  evidently  unknown  to  them;  and  in  doing 
so  I  hope  they  wiQ  see  I  am  actuated  by  no  other  motive  than  an  earnest  desire 
t6  promote  the  cause  of  truth  and  the  public  good. 

1  do  not  believe  that  any  member  of  the  ordnance  board  desired,  or  intended 
to  recommend,  the  further  trial  of  the  projectile  which  the  Assistant  Secretary 
flays  *'  reports  from  the  field  had  pronounced  unsuitable  for  the  military  ser- 


vice." 


I  know  that  I  did  not,  and  I  know  that  some  members  of  the  board  supposed 
that  the  recommendation  would  give  the  ordnance  department  discretiOMry 
power  to  procure  and  test  any  projectile  which  might  seem  to  possess  merit 

Th<^  indorsement  of  the  War  Department  confines  the  experiments  to  trials 
with  HotchkiBs's,  Schenkl's,  and  Pairott's  projectiles,  and  by  inference  declares 
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.that  one  of  tbe  three  is  the  proper  projectile  for  the  rifle  eiege  gun.  I  am  sue 
this  was  not  intended. 

I  have  no  hesitation  in  saying  that  when  I  voted  affirmatiyely  on  the  reoom- 
mendation  of  the  hoard,  I  wished  to  have  some  projectile  tried  which  should  be 
made  according  to  the  plan  which  I  had  proposed  to  the  ordnance  department 
in  the  spring  of  1859,  using  for  the  expanding  metal  of  the  base  an  alloj  of 
copper  and  iron,  known  as  ferro  bronze,  and  which  possesses  moie  agftnew  and 
ductility  and  much  more  tenacity  than  bronze. 

I  believe  I  was  the  first  person  who  proposed  and  recommended  to  the  ord- 
nance department  to  make  expanding  projectiles  for  rifle  cannon,  by  castii^  a 
base  or  cop  of  soft  metal  on  the  body  of  the  projectile ;  and  I  stated  at  the  time 
that  I  would  use  bronze  on  all  guns  larger  than  field  guns,  and  that  it  might  be 
necessary  to  use  bronze  on  projectiles  for  field  mas. 

I  proposed  this  to  the  Chief  of  Ordnance  and  to  the  other  officers  of  the  de- 

fartment,  in  the  spring  of  1859,  and  shortly  afterwards,  at  Fort  Monroe  anoul, 
rifled  and  bandea  with  wroueht  iron  rings  shrunk  on  the  reinforee  a  three- 
pounder  wrought  iron  gun  which  had  b^n  left  there  by  Mr.  Griffin  of  the 
rhoenix  Iron  Works,  and  made  and  fired  some  expanding  orojectiles  from  it. 
The  result  satisfied  me  of  the  practicability  of  making  expanoing  projectiles  for 
rifle  cannon,  by  casting  a  soft  metal  upon  the  base  of  the  projectile. 

Up  to  that  time,  and  for  more  than  a  year  afterwards,  Captain  Parrott,  of  the 
West  Point  Foundry,  whose  projectiles  have  recently  acquired  world-wide  cel- 
ebrity, had  been  trying  to  improve  the  projectile  of  Dr.  Seed,  which  was  made 
by  running  the  cast  iron  of  the  projectile  on  to  a  wrought  iron  cup  or  base,  and 
in  the  fall  of  1859  he  appeared  before  a  board  of  officers  at  Fort  Monroe,  witb 
several  guns  and  a  large  quantity  of  projectiles,  which  were  tried  in  comparisoa 
with  Sawyer's,  Dimmick'e,  and  others,  and  the  small  gun  and  projectiles  which 
J.  had  prepared. 

All  the  Parrott  or  Reed  projectiles  were  made  by  casting  the  iron  on  the 
wrought-iron  cup  or  base,  and  it  was  not  until  some  time  aftor  the  breaking  oat 
of  the  rebellion  that  Captain  Parrott  attempted  to  make  expanding  projectilei 
for  rifle  cannon  by  casting  the  soft  metal  base  or  ring  on  the  body  of  the  pro- 
jectile. I  believe  all  the  projectiles  for  his  sea-coast  guns,  and  a  large  propor- 
tion of  those  for  his  field  and  siege  guns,  are  now  made  in  that  way. 

As  no  patent  was  ever  taken  or  applied  for  by  me  for  making  rifle-eannoo 
projectiles  by  casting  an  expanding  cup  or  base  upon  the  body  of  the  projectile, 
Captain  Parrott  undoubtedly  had  the  right,  as  any  one  would  have  had,  to  nae 
that  method  of  makine  projectiles ;  but  I  am  clearly  of  opinion  that  if  I  bad 
taken  out  a  patent  at  the  time  I  first  made  the  projectiles,  or  after  J  had  demon- 
strated its  adaptation  to  rifle  cannon,  Captain  Parrott  could  not  have  made  the 
projectiles  which  he  has  furnished  in  enormous  quantities  to  this  govemmeot 
without  infringing  the  patent. 

A  simple  comparison  of  the  projectiles  he  now  makes  with  those  he  made 
prior  to  the  rebellion  must  convince  any  ordinary  observer,  and  especially  anj 
one  at  all  familiar-with  patents,  that  he  has  entirely  abandoned  his  first  plasi 
and  has  substituted  in  its  place  the  plan  proposed  by  myself,  and  which  was 
known  to  him  some  time  before  he  ceased  to  make  expanding  projectiles  b/ 
casting  the  body  of  the  projectile  on  to  the  wrought-iron  cup  or  base. 

The  projectile  which  the  Assistant  Secretary  of  War  says  proved  to  be 
unsuitable  for  the  military  service,  although  known  as  the  "Dyer  projeclfle/* 
were  qtiite  di£ferent  from  those  first  proposed  by  me ;  and  it  is  possible  that 
some  of  the  failures  which  caused  them  to  be  condemned  were  due  to  defects  io 
the  manufacture. 

What  proportion  of  those  that  were  fired,  failed,  we  have  no  means  of  deter- 
mining; nor  have  we  reason  to  conclude  that  the  proportion  of  failures  ofF*f' 
rott's  field  projectiles  would  have  been  less  if  fired  from  the  same  kindof  puA 
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asd  nader  the  same  circamstances.    The  reports  from  the  field,  and  the  test!-, 
mony  of  officers  who  have  seen  them  fired,  prove  that  they  do  fail. 

That  some  of  the  "Dyer  projectiles'*  did  well  mast  he  admitted.  Captain 
(now  General)  Griffin,  an  artillery  officer  of  experience,  intelligence,  and  nigh 
reputation,  wrote  to  me  that  he  had  tried  the  projectiles  and  was  highly  pleased 
with  them ;  that  the  only  defect  he  had  discovered  in  them  was  in  the  failure 
to  ignite  the  fnse  with  certainty,  and  that  he  thought  he  had  remedied  that  by 
catting  grooves  in  the  sofl-metal  cap. 

Captain  Benson,  of  the  2d  artillery,  an  officer  of  hieh  standing  in  his  pro- 
fession, also  expressed  to  me  his  favorable  opinion  of  uie  projectile,  and  Major 
Kingsbniy,  of  the  ordnance,  wrote  to  me  from  Yorktown  tnat  the  officers  were 
liigUy  pleased  with  the  '*  Dyer  projectiles;"  that  they  had  burst  at  the  right 
time  and  the  right  place."  The  opinions  of  these  officers  were  not  requested 
by  me. 

I  witnessed  some  firing  which  was  done  by  Lieutenant  Baylor,  at  Fort 
Monroe,  with  a  32-pounder,  which  he  had  rifled,  and  some  projectiles,  which 
were  made  at  Pittsburg,  after  the  plan  proposed  by  me,  and  of  which  the  cup 
or  base  was  an  alloy  composed  cniefly  of  lead.  About  a  dozen  shells  were 
fired  at  a  target ;  not  one  stripped  or  failed ;  and  the  accuracy  was  quite  as 
good  as  the  best  rifle-cannon  practice  1  ever  witnessed. 

I  mention  these  facts  to  show  that  the  "  Dyer  projectile  "  has  not  been  uoi- 
versally  condemned  by  officers  in  the  field,  and  that  some  of  the  failures  which 
have  caused  those  sent  into  the  field  to  be  condemned  may  be  attributable  to 
defects  in  the  manufacture,  and  that  the  projectiles  should  not  be  wholly  con- 
demned on  that  account. 

I  may  have  made  some  statements  in  regard  to  the  Parrott  projectile  which 
are  not  correct,  and  it  may  be  proper  that  Captain  Parrott  should  be  famished 
with  a  copy  of  this  letter,  in  order  that  he  may  have  the  opportunity  of  correct- 
ing them. 

Very  respectfully,  your  obedient  servant, 

A.  B.  DYER, 

Major  of  Ordnance,    . 

Brigadier  General  Gsorge  D.  Bamsby, 

Chief  of  Ordnance^  WaihingtOHf  D.  C, 

This  letter  of  Major  Dyer  is  herein  inserted  at  length,  because,  in  the  opinion 
of  the  committee,  it  famishes  not  only  a  key  to  the  character  of  its  author,  but 
a  complete  clue  also  to  all  the  transactions  referred  to.  The  letter  in  itself 
refutes  all  supposition  that  its  author  was  an  ignorant  person  in  the  matter  of 
bis  profession,  and  especially  so  in  respect  to  this  particular  feature  of  it,  wherein 
he  is  shown  over  his  own  signature  to  have  made  it  a  professional  specialty,  and 
wherein  he  also  distinctly  claims,  as  an  inventor,  to  have  been  a  pioneer  in  its 
development. 

It  will  also  be  seen  that  Major  Dyer,  with  all  the  warmth  and  zeal  of  an  inter- 
ested advocate,  assails  the  action  of  the  Secretary  of  War  igespecting  his  non- 
approval  of  the  recoomiendations  of  the  board,  so  far  as  his  alleged  invention 
was  concemed,  and  he  hesitates  not  to  affirm,  as  an  evident  truth,  that  the  Sec- 
retary had  misunderstood  or  misconceived  entirely  the  object  of  the  board  respect- 
ing it,  and  toward  the*  close  of  his  letter  he  actually  challenges  the  &cts  upon 
which  the  action  of  the  Secretary  was  based,  namely, ''  reports  from  the  field." 

Major  Dyer  also  asserts  the  belief  that  the  Secretary  was  influenced  in  his 
act  by  '*  erroneous  impressions  which  had  been  made  upon  him,"  and  he  writes 
this  letter,  as  he  says,  to  **  bring  to  his  notice  some  facts  connected  with  the 
introduction  of  expanding  projectiles  for  rifle  cannon  into  the  military  service, 
evidently  unknown  to  him,"  and  in  doing  so,  the  major  affirms  that  he  is  "  actu- 
ated by  no  other  motive  than  an  eamest  desire  to  promote  the  cause  of  tmth 
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4ind  the  public  good ;"  whereas  it  does  not  yet  appear  that  any  one  bad  called 
his  motives  in  question. 

It  also  appears  that,  in  answer  to  the  Secretary's  "  reports  from  the  field/' 
Major  Dyer  had,  by  some  means,  obtained  connter  reports  or  opinions  from 
**  officers  in  the  field,"  which  he  urges  upon  his  attention ;  and  he  says,  some- 
what apologetically,  that  "  the  opinions  of  these  officers  were  not  requested  by 
me ;"  whereas  it  does  not  appear  how  that  fact  should  in  any  manner  prejudice 
**  the  cause  of  truth." 

It  is  a  clearly  proved  truth  in  the  case  that  long  before  this  some  sufteient 
influence  had  been  brought  to  bear  upon  the  ordnance  department  by  somebo^ 
to  cause  this  so-called  Dyer  projectile  to  be  "  adopted  for  the  United  States 
land  service ;"  (see  Benton's  Ordnance  and  Gunnery,  edition  of  1862,  page  170; 
also,  the  Ordnance  Manual  oC  1861,  page  35 ;)  and  it  needs  no  suggestioa  from 
the  committee  to  enforce  the  view  that  in  its  whole  scope  this  letter  is  a  sfail^ 
declaration  by  Major  Dyer  of  his  own  alleged  claims  as  an  inventor. 

Major  Dyer's  claim  as  suich  inventor,  and  as  herein  stated,  is  sufficiently  spe- 
cific and  plain  to  enable  '*  any  ordinary  observer,  and  especially  any  one  at  all 
familiar  with  patents"  and  the  patent  laws,  quickly  to  comprehend  it,  because 
in  his  own  language  he  states  it  to  be,  "  To  make  an  expanding  projectfle  for 
rifle  cannon  by  casting  a  base  or  cup  of  soft  metal  on  the  body  of  the  projeetfle.'' 
It  needs  no  argument  to  show  that  the  use  of  lead,  lead  and  antimony,  bnas, 
ferro  bronze,  or  any  other  soft  metal  or  alloy  then  known  in  the  arts,  wtmR 
under  the  patent  laws,  be  perfectly  free  to  the  hand  of  him  who  first  made  BtB^ 
an  invention.  Different  methods  of  manipulation,  or  of  mechanical  appliance, 
or  even  the  introduction  of  a  new  alloy  or  sofb  metal,  which  might  render  audi 
invention  more  economical  in  manufacturer  or  effective  in  use,  could  undoufotedj 
be  patented  as  improvements,  but  it  would  still  be  an  "  expanding  projectile  m 
rifle  cannon  "  mttde  by  "  casting  a  base  or  cup  of  soft  metal  on  the  b^y  of  die 

Erojectile,"  and  would  manifestly  infringe  the  original  invention  defined  by  Major 
^yer,*a8  he  states.  If,  then,  it  was  true,  as  stated  in  this  letter,  that  Major  Dyer 
was  the  "  first  person  who  proposed  to  make  expanding  projectiles  for  rifle  can- 
non by  casting  a  base' or  cup  of  sofi;  metal  on  the  body  of  the  projectile,"  it  could 
not  have  been  amiss  in  him  to  thus  brmg  to  the  notice  of  th\B  Secretary  of  War 
his  just  claim.  But  if  it  can  be  shown  that  the  claitt' thus  made  by  Major  Dyer 
was  unfounded,  and  that  he  knew  it  to  be  so,  we  shall  have  taken  at  least  one 
step  in  the  direction  of  the  explanation  we  seek. 

Jt^t  what  Major  Dyer  did,  if  anything,  in  the  spring  of  1859,  it  is  noir  quite 
important  to  know,  for  we  are  at  no  loss  as  to  what  he  claimed  to  hawe  doae. 
In  Captain  Senton's  book,-  to  which  the  committee  have  referred;  a  sketeh  wffl 
be  found  of  *'  the  projectile  adopted  for  the  United  States  land  service,  devfsed 
by  Major  Dyer,  of  the  ordnance  department,"  wherein  the  form  and  pkm  of 
the  projectile  is  distinctly  set  forth,  and  wherein  also  the  **  expanding  cup  of 
soft  metal,  which  is  formed  of  an  alloy  of  lead  and  antimony,"  and  the  manier 
of  applying  it,  is  fully  described.  At  page  35  of  the  Ordnance  Manual,  pub- 
lishea  for  the  use  6f  the  officers  of  the  United  States  army  in  1861,  an  exact 
formula  for  m'alnng  this  so-called  Dyer  projectile,  both  for  siege  and  field  gnat, 
is  specifically  set  forth,  and  on  one  of  the  fly  leaves  of  this  book  the  followiag 
official  certificate  is  printed: 

Watkrtown  Arsehal,  OatUr  34, 1861. 

Sir  :  The  undetsigned  have  the  honor  to  report  that,  in  obedienoe  to  your  iintiutlliM>of 
the  3d  of  September,  1861,  tbev  hare  examined  the  new  edition  of  the  Ordnance  tfttwal, 
pMpared  hy  Brevet  Major  Laidle^,  and  have  made  such  alterations  as  to  them  appe^Mi  to 
be  reqaired. 

A.  B.  DTER,  C^fimim  €f  Or4uum. 
T.  J.  RODMAN,  CapUui0fOrdmmn€€. 
T.  T.  S.  LAIDLEY, 

Bretei  Stajoff  Captain  of  Ordmanka: 
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It  18  not  to  be  presumed  that  Captain  Dyer,  in  revising  this  book,  would  make, 
any  mistake  as  to  the  manner  of  making  his  alleged  invention,  and  by  the  law 
of  patents,  its  text  is  unmistakable  evidence  of  what  his  claim  was  at  thai  time. 
Tho  alloy  used,  and  the  manner  of  its  use,  is  thus  described  in  the  Manual : 

The  Boft  metal  (lead  8,  antimony  1)  is  attached  most  secnrelj  by  casting  it  on  a  tin  cnp, 
set  up  in  a  die  of  the  proper  size,  and  pouring  the  iron  into  the  cup  placed  in  the  bottom  of 
the  monld. 

In  Colonel  Benton's  book  the  description  given  is  as  follows  : 

The  expanding  cnp  of  soft  metal  is  formed  of  an  alloy  of  lead  and  antimony ;  the  cup 
and  body  of  the  projectile  being  firmly  united  in  the  process  of  casting  by  covering  the  sur* 
face  of  contact  with  tin. 

This  exactness  of  description  is  observed  in  order  to  present  fairly,  and  in 
conjunction  with  Major  Dyer's  letter,  all  that  is  known,  or  can  be  now  known, 
of  his  alleged  invention ;  and  it  is  done  for  the  purpose  of  demonstrating  that 
the  precise  claim,  made  by  him  in  his  letter,  was  unfounded. 

"  To  make  an  expanding  projectile  for  rifle  cannon  by  casting  a  base  or  cup 
of  soft  metal  on  the  body  of  the  projectile,"  is  the  broad  claim  made  in  his  letter. 
A  sufficient  answer  to  this  claim  ¥rill  be  shown  by  a  single  reference.  Ephraim 
Whitman,  a  citizen  of  the  United  States,  on  the  19th  day  of  April,  1855,  filed 
in  the  United  States  Patent  Office  an  application  for  a  patent,  wnerein  he  made 
the  following  claim : 

An  ezpMiding  projectile  for  rifled  cannon,  composed  substantially  as  deaoritwd,  its  point  or 
major  part  A  or  A'  of  cast  iron,  and  its  base  B  or  B'  of  lead  or  soft  metal,  the  said  base 
being  united  with  the  point  or  major  part  in  the  casting. 

An  inspection  of  the  specification  and  drawing^  in  this  ca^  will  show  that  the 
'*  lead  or  soft  metal "  was  to  be  secured  to  the  iron  in  **  the  casting  and  cooling  pro- 
cess" by  dovetails,  undercnts,  or  other  irregular  forms,  and  leaving  at  the  cast  **  a 
cup-shaped  bottom  precisely  like  the  Mini4  ball."  This  application  of  Whitman, 
'*  for  want  of  novelty,"  and  upon  specific  referonoee,  was  rejected ;  and  it  is 
referred  to  in  this  connection,  not  becanse  it  is  more  exactly  in  point  than  nume- 
rous others  which  might  be  g^ven,  but  as  illustrating  specifically  the  fate  of 
any  application  which  Major  Dyer  might  have  made  for  precisely  the  same 
thing  four  years  afterwards,  for  it  will  be  observed  that  he  fixes  the  date  of  his 
invention,  in  his  letter,  in  1859,  and  in  his  testimony  L^efore  the  committee  he 
swears  *'  I  invented  it  in  18^9." 

This  reference  indicates  conclusivei^  that  Major  Dyer  was  not  <'  the  finst  per* 
son  who  proposed  to  make  expanding  projectiles  for  rifie  cannon  by  casting  a 
base  or  cup  of  soft  metal  on  the  body  of  the  projectile ;"  and  it  specifically 
refutes  any  narrower  claim  wflich  he  may  have  made  at  that  date  for  securing 
such  soft  metal  base  or  ctip  by  means  of  dovetails,  undercuts,  or  other  angular 
forms  about  the  bottom  of  the  projectile.  But  this  does  not  answer  a  claim 
which  might  have  been  set  up  embracing  the  plan  of  fabrication  referred  to  in 
the  Mantud,  wherein  the  process  of  tinning  or  soldering  on  might  be  used ;  or, 
as  stated  in  Colonel  Benton's  book,  where  *'  the  cup  and  body  of  the  projectile 
are  firmly  united  in  the  process  of  casting  by  covering  the  surface  of  contact 
with  tin." 

Another  reference  will  answer,  however,  any  claim  which  Major  Dyer  could 
have  made  in  18d9v  embraeingr  what  is  known  as  the  soldering  or  tinning  procdsa. 
The  Bnglish  patent  of  Baahley  Britten,  No.  1740,  and  dated  Augunt  1,  1955, 
would  have  fidlyantieipiated  any  such  claim ;  and  Mr.  Britten's  daim  was  baaed 
upon  this  idea  alone.  The  specification  and  drawings  of  Britten  describe  and 
illustrate  a  plan  of  fabrication  in  accordance  subataatially  with  thai  laid  down 
in  the  Ordnaaee  Maacial>  and  he  concludes  with  the  speeific  declaailiofr : 

What  I  claim  as  my  invention  is  the  adaptation  of  the  principle  of  the  rifle  to  ordnance, 
by  aeans  of  a  coaling  of  softnmlal  united  to  the  iron  in  the  manner  described. 
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Bot  Major  Djer  sajs  in  his  letter  that — 

I  stated  at  the  time  that  I  woald  ase  bronze  on  all  flnins  larger  tlian  field  gnns,  and  tbat  it 
might  be  necessary  to  use  bronze  on  projectiles  for  fi<3d  gons. 

Now  it  cannot  be  claimed  that  the  use  of  bronze,  or  ferro-bronze,  in  the  8affle 
way  that  others  had  used  an  alloy  of  any  other  kind,  would  constittite  a  patent- 
able invention,  and  unless  Mr.  Parrott  did  this  in  some  new  way  it  cannot  be 
Sretended  that  even  he  had  a  patentable  invention.  Nor  can  it  make  the  leut 
ifference  as  to  the  result  of  this  investigation  whether  Captain  Parrott  htd  a 
patentable  invention  in  his  projectile  or  not,  or  whether  if  he  had,  he  had  appropri- 
ated it,  as  suggested  by  Major  Dyer  in  his  letter,  or,  in  his  own  precise  langaan, 
"abandoned  hip  first  plan  and  substituted  in  its  place  the  plan  propcraedbj 
myself." 

The  best  and  the  only  case  that  can  be  now  made  for  Major  Dyer  would  be 
to  concede  to  him  that  whatever  it  was  that  Captain  Parrott  pretended  to  hare 
done,  had  been  previously  done  by  him  at  Fortress  Monroe  in  1859,  and  that 
this,  of  course,  was  to  him  patentable,  as  it  had  been  to  Mr.  Parrott.  Afl  to 
whether  this  is  the  true  state  of  the  case,  as  between  Captain  Parrott  and  Major 
Dyer,  we  shall  hereafter  indicate. 

It  is  thus  shown  that  the  plan  of  projectile  set  forth  in  Benton's  book  and 
described  in  the  Ordnance  Manual,  was  in  no  part  the  invention  of  Major  Dyer, 
because  it  appears  by  the  references  given  that  every  feature  of  it  was  antici- 
pated by  prior  inventions. 

It  is  clear  that  Major  Dyer  never  did  invent  the  so*»called  Dyer  projectile,  and 
that  unless  he  did  invent  what  is  now  known  to  the  world  as  the  Parrott  pro- 
jectile, his  letter,  which  he  desired  to  assure  the  Secretary  was ''  actuated  by  no 
other  motive  than  an.  earnest  desire  to  promote  the  cause  of  truth,"  was  entirely 
erroneous. 

It  is  from  this  precise  position  that  a  consistent  and  reasonable  solution  of  all 
these  transactions  is  to  be  reached.  Large  quantities  of  the  so-called  Dyer  pro- 
jectiles had  been  supplied  for  the  service  prior  to  the  action  of  the  crananee 
board  in  1863,  and,  as  the  Secretary  of  War  affirmed,  "  according  to  thereporu 
from  the  field  where  they  had  been  tried,  were  unsuitable  for  the  military  service  " 
But  Creneral  Dyer,  in  his  testimony  before  the  committee,  distinctly  deniee  all 
responsibility  on  account  of  these  particular  projectiles,  and  says : 

A  large  namber  of  these  projectiles,  I  learned  afterward,  were  ordered  br  the  goTenmcot, 
and  were  called  Dver  projectiles.  They  were  ordered  withont  my  knowledge,  nor  did  I  crer 
know  that  any  of  these  projectiles  were  purchased  until  some  time  after  tbey  had  be«a 
ordered.  I  never  knew  beforehuid  of  any  order  being  given — never  advised  an  order,  wvcr 
gave  an  order  for  them,  and  I  am  glad  of  it.    It  is  my  opinion  that  they  were  very  defective. 

While  therefore  it  is  possible,  as  before  stated,  that  what  is  known  as  the 
Parrott  projectile  may  have  been  the  invention  of  Major  Dyer,  it  seems  by  the 
testimony  Uiat  there  is  no  paternity  whatever  for  the  so-called  Dyer  projectile ; 
but  this,  of  course,  is  only  a  seeming,  for  these  same  projectUes  thus  condemned. 
under  General  Dyer's  oath,  were  warmly  advocated  by  Major  Dyer  in  his  letter. 
He  says : 

What  proportion  of  those  that  were  fired  failed  we  have  no  means  of  detarminiog ;  oj^ 
have  we  reasoi\  to  condude  that  the  proportion  of  failures  of  Parrott*s  field  projectiles  wooM 
have  been  less  if  fired  from  the  same  kind  of  guns  and  under  the  same  circamstances.  Tb» 
some  of  the  Dyer  projectiles  did  well  most  be  admitted.  General  Griffin  was  highly  pjeu^ 
with  them ;  Captain  Benson  expressed  his  favorable  opinion  of  the  projectile ;  MsiorKiog^ 
boiy  reported  from  Torktown  that  '*  they  had  burst  at  the  right  time  and  the  right  plsoe. 

And  these  facts  are  mentioned  to  show  that  the  Dyer  projectile  has  not  beea 
universally  condemned,  &c.,  &c. 

Gkneral  Dver,  as  Ohief  of  Ordnance,  however,  di&owns  and  repudiate  thea 
declaring  under  oath  that**  it  is  my  opinion  that  they  were  very  defective. 
But  let  us  inquire  now  how  much  of  truth  there  is  in  this  sworn  statement  of 
the.  Chief  of  Ordnance.     It  is  stated  in  Benton's  Ordnance  and  Onnneiy  that 
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this  same  Dyer  prmectile,  and  not  the  Parrott  projectile,  had»  before  1862»  been 
"  adopted  for  the  United  States  land  senrice."    How  and  when  adopted  t 

It  appears  that  od  the  17th  day  of  June,  1861,  an  ordnance  boaid,  **  advisory 
to  the  Chief  of  Ordnance,"  was  convened  at  the  ordnanee  office  in  Washington, 
and  continued  its  session  until  July  20,  1861 ;  and  that  in  the  record  of  its  pro- 
the  following  paragraph  is  £Mmd : 


Thb  hood  a  of  opiirfon  tint  of  the  rifled  projectiles  heretofore  eabmitted  to  the  ffoyernment, 
■I  fiwyoeed  by  Captain  I>yer,  and  tried  by  dkder  of  the  department,  is  best  adapted  to  the 
wionght-iion  gnns  recently  ordered. 

This  is  the  only  evidence  in  all  the  record  submitted  to  the  committee  of  this 
alleged  adoption,  and  it  is  no  doubt  the  only  action  of  the  kind  ever  taken  to 
that  end  by  the  department. 

It  also  appears  that  Captain  A.  B.  Dyer,  Oaptain  T.  T.  S.  Lddley,  and  Captain 
T.  J.  Rodman  were  the  members  and  the  only  members  of  said  board,  and  that 
the  official  signature  of  the  said  Captain  A.  B.  Dyer  attests  its  proceedings  as 
its  president  It  was  very  soon  after  this  that  liuge  orders  were  given  to  Mr. 
Sellers,  of  Philadelpbia,  for  these  adopted  projectiles,  and  Captain  Laidley,  one 
of  the  members  of  said  board,  is  shown  to  nave  contracted  with  Mr.  Sellers  for 
a  large  portion  of  them,  and  by  the  testimony  of  Greneral  Dyer  to  have  ''  super- 
vised their  manufacture." 

That  they  were  the  same  projectile  adopted  by  the  board,  and  that  they  were 
manufactured  in  accordance  with  the  formula  laid  down  in  the  Ordnance  Manual 


Benton's  book,  is  certain.  How,  then,  can  it  be  true,  as  stated  by  Greneral 
Dyer,  that  he  '*  never  advised  an  order"  for  any  of  them  ?  When  by  his  own  act 
this  projectile  was  "  adopted  for  the  United  States  land  service,"  must  he  not 
have  known,  the  country  being  in  a  state  of  war,  that  at  least  some  of  them 
would  be  ordered  ? 

But  General  Dyer  also  testifies,  as  Major  Dyer  in  his  letter  states,  that  "they 
were  different  from  those  which  he  had  first  experimented  with,"  and  he  says, 
**  I  believe  the  soft  metal  was  attached  to  the  shot  by  a  process  of  tinning,  and 
that  it  was  patented  by  Mr.  Sellers ;"  whereas  Mr.  Sellers  never  did  receive  any 
such  patent,  and,  as  the  testimony  shows,  he  followed  the  directions  of  the 
Manual,  and  properly  followed  them,  because  it  is  affirmed  therein  that  "  the 
soft  metal  (lead  8,  antimony  1)  is  attached  most  securely"  by  this  "tinning 
process,"  as  officially  certified  by  Captain  A.  B.  Dyer  himself.  It  is  a  significant 
tact,  also,  that  this  process,  under  the  Britten  patent  in  England,  was  pronounced 
"  the  most  secure  method  of  fastening." 

At  the  time  the  Secretary  of  War  pronounced  this  plan  of  projectile  "  un- 
suitable for  the  military  service,"  it  haa  cost  the  United  States  over  one  quarter 
of  a  million  of  dollars,  and  should  then  have  been  abandoned,  as  the  Secretary 
evidently  intended  it  should  be. 

Major  Dyer  seems  to  have  conceded  in  his  letter  that  it  was  so  expected  by 
the  ordnance  board  of  September,  1863,  for  he  says,  *'  I  do  not  believe  that  any 
member  of  the  board  desired  or  intended  to  recommend  the  further  trial  of  that 
projectile ;"  and  he  adds  emphatically, "  I  know  that  I  did  not"  Nor  are  we  at 
any  loss  to  know  what  was  intended  by  the  recommendation  which  was  disap- 
proved, for  Major  Dyer  says : 

I  hare  no  hesitation  in  saying  that  when  I  voted  affinnatively  on  the  recommendation  of 
the  board,  I  wished  to  have  some  projectiles  tried  which  should  be  made  according  to  the 
plan  whidk  I  had  proposed  to  the  ordnance  department  in  the  spring  of  1669,  using  for  the 
expanding  metal  ot  the  base  an  alloy  of  copper  and  iron,  known  as  &xo  bronae,  and  which 
possesses  more  softness  and  dactility  and  much  more  tenacity  than  bronze. 

It  is  true  that  the  recommendation  itself  says  it  was  to  have  been  *'  a  pro* 
jectile  made  by  the  ordnance  department ;"  but  if  the  board  really  meant 
something  else,  and  Major  Dyer  aeclares  that  they  did,  their  true  meaning, 
when  thus  stated,  should  be  accepted  as  part  of  the  act.     So  that,  in  reality,  the 
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Secretary,  the  ordnance  board,  and  even  Major  Dyer  liimaelfv  intended  by  this  act 
to  condemn,  and  finally  to  abandon,  the  "  lead  and  antimony"  sabot  of  the  *'Djer 
projectile,''  and  to  use  and  adopt  instead  an  expanding  metal  composed  of 
"  copper  and  iron,  known  as  ferro  bronze,'*  and,  as  by  his  letter  advised,  after 
the  manner  precisely  of  the  Parrott  projectile,  and  as  sabstitated  in  the  pUee 
of  the  Reed  plan  of  expansion.  It  appears,  however,  that,  after  this  anthoiifeih 
tive  and  final  abandonment  and  rejection  of  the  **  Dyer  projectile,"  it  still  cot- 
tinned  to  secure  the  attention  of  the  bureau  under  the  name  of  the  ''  Absteriia 
projectile,"  and  the  following  extracts  from  the  testimony  of  John  Abstevdu 
will  fully  explain  how  this  was  accomplished : 

Qaestion.  Are  yoa  the  inventor  of  a  shell  or  projectile  known  as  the  Abeterdem  pi^ 
tile  7— Answer.  I  atki  the  inventor  of  two  shells  known  a^  the  Abeterdam  projectile. 

Q.  In  what  do  thej  differ?  Describe  the  first — A.  In  reslitv  I  am  not  tne  inventor  of  two 
shells,  but  am  the  maker  of  two  shells,  known  separately  to  the  ordnance  bareaa. 

By  his  own  oath,  then,  Absterdam  was  not  the  inventor  of  a  projectile,  bat 
sittiplr  "the  maker  of  two  shells,"  and  he  proceeds  in  answer  to  the  questioa 
as  follows : 

I  found  in  the  ordnance  bureau  that  there  was  a  shell  named  the  army  shell  of  the  Unitoi 
States.  It  was  so  called  in  the  book  of  inscmctions  of  West  Point,  the  author  of  wfaiek  ii 
Caption  Benton^  and  was  devised  by  Lieutenant  (now  General )  Dyer.  I  selected  that  to  ifflf 
my  first  invention  to,  which  was  a  coating.  I  cast  the  sabot  of  the  sfasU,  sadi  asHwv 
described,  composed  of  lead  and  antimony. 

The  coatiag  here  referred  to,  or  auti'firiction  composition,  was  appliod  ia  the 
form  of  ringt)  toward  either  extremity  of  the  cylinorical  section  of  toe  so-eilM 
amy  or  Dyer  projeetile*  and,  as  shown  by  the  taatimoirf  » was  oompoaed  cUeif 
of  "  plumbago  and  sulphuif."  It  is  perfectly  manifeat  thai  ^  use  <^  theie 
rinffs  could  not,  and  were  not  intended  to  correoty  the  well-known  defect  of  the 
lead  and  antimony  sabot,  to  wit :  the  stripping  and  wabbling  of  the  shell  as 
which  it  is  used.  The  second  shell,  of  which  Absterdam  teatlfied,  was  one 
wherein  he  sought  to  substitute,  in  the  plaee  of  the  plumbaM-  and  solpbv 
rings,  two  anti-fnotion  metalHo  rings,  composed  of  an  eiioj  which  would  ezpsad 
in  cooling ;  but  these,  Absterdam  says,  were  aU  condemned. 

It  appears  that  while  Absterdam  was  engagfsd  in  testing  these  daioMi 
imnrovementa  upon  this  projectile,  he  interested  quite  a  number  of  aetive  sal 
innuential  persons  to  advocate  its  claims  before  Greneral  Bamsay,  who  was  tbaa 
Chief  of  Ordnance  fer  the  Department  of  War,  and  that,  under  aneh  mAwBum 
as  all  these  persons  could  bring  to  bear,  indudiag  that  of  Preaident  Lmeok 
(General  fiamsay  refused  to  disregard  the  action  of  said  ordnance  board*  and  tke 
prohibitory  order  of  the  Secretary  to  purchase  any  of  these  shells,  ezeept  a  hf 
for  experimental  firing  only. 

It  also  appears  that  these  experiments  w^ie  confined  to  veiy  light  lO-peoodac 
shells,  and  that  the  results  were  well  calculated  to  deceive  any  bat  a  piato 
sional  expert ;  bat  that  they  failed,  still,  to  deceive  General  Bamaaj.  Imfttm- 
.  ingr  as  they  well  might*  ihe  President  and  his  political  frienda  mora  favwnUy 
than  they  ought,  their  influence  was  exerted  to  induce  Greneral  Baaa^  to  Imm 
a  large  ord^  for  these  projectiles,  for  service;  but  he  hoaaslly  and.  aa  |h* 
resnlt  shows»  most  properly  resisted  all  such  influence,  aad  peranted  ia  dMBg 
his  duty  to  his  country,  until,  in  the  language  of  one  of  the  witneaseok  "  s*  aa 
obstacle  in  the  way  he  had  to  be  removed.'' 

Thattka  iaflneneeof  President  LiaeolnwaatbttaettUsted  is  prov«»by  anaala- 
gmpblettMr  nvedueedby  Gknaral  Bamaay,  and  addrsased  toht»aa  Chief  of  Oii- 
nante,  and  aW  by  ^be  aneq[ufvocai  teethnonr  of  credible  witnesses ;  and  it  tfff^ 
that  the  Absterdam  party,  despairing  of  tneir  power  to  have  their  shdl  Doo|ltf 
\nr  Oenend  Ramsay,  deliberately  went  to  woric  to  have  him  removnd ;  andw^ 
tter  not  only  succeeded  in  this,  but  that,  under  the  advice  and  aid  of  Ibj^ 
T.  T.  S.  Laidley,  they  actually  named  as  his  successor  Hajor  A.  B.  Dyer. 

Mr.  Dickson  testifies  that  he  had  been  assured  by  Major  Laidley  thai,  if 
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jor  Dyer  should  be  made  Chief  of  Ordnanee,  the  <'  Abaterdam  party''  would 
get  all  the  orders  they  wanted,  aad  he  says  that  this  rsmoTal,  having  been  deter- 
mined upon,  wasezecuted  about  the  b^nnipgof  September,  1864,.akfaoiigh  Major 
Dyer's  rank  in  the.  ozdnance  corps  of  the  army  did  not  entitle  him  ta  the  position 
by  seniority.  There  is  no  doubt  whatever  that  the  pseeise  influence  named, 
including  that  of  officers  of  the  ordnance  e<Nrps  to  -be  beneficially  affected,  was 
the  one  which  accomplished  the  result.  The  event  itself,  with  Kcfeience  to  the 
comparative  trial  of  rifle  projectiles  in  progress,  occtirred  only  a  few  days  before 
the  coming  in  of  Colonel  Benton's  final  i^dportof  the  firiqg  at  .the  Washington 
aiBenal,  and  as  Major  Dyer  was  a  member  of  the  ordnance  board  of  Septem- 
ber, 1863,  and  knew  and  imderstood  all  about  its  recommendatioQs,  no  fears  need 
have  been  entertained  that,  as  Chief  of  Ordnance,  he  would  fail  in  good  faith  to 
cany  them  out,  or  to  do  so,  at  l^ast,  in  accordance  with  his  understanding  of 
them,  as  eet  forth  in  his  letter  of  October  28, 1863. 

Jn  the  then  state  of  facts  it  might  have  been  inferred  that,  asno  **  member  of 
the  said  ordnance  board  desired  or  intended  the  further  trial  of  the  projectile 
-which  reports  from  the  field  had  pronounced  unsuitable  for  the  military  service," 
and  that,  as  Major  Dyer,  as  set  forth  in  his  letter,  did  not  himself  so  desire  and 
intend,  no  further  trials  in  that  direction  need  be  apprehended,  or  would  be  by 
fann,  as  Chief  of  Ordnance,  permitted. 

To  be  sure  the  promise  made  for  him  by  Major  Jjaidley  to  the  Absterdam 
party  would,  in  that  event,  be  broken,  as  they  would  not,  in  such  case,  get 
'*  all  the  orders  they  wanted,"  or,  indeed,  any  orders  at  all.  It  must  not  be  for- 
gotten that  Absterdam  himself  swears — 

I  csBt  the  sabot  of  the  shell,  such  as  it  was  described  in  the  Ordance  Manual,  composed  of 
lead  and  antimonj. 

And  there  can  be  no  doubt  that  this  is  the  very  same  projectile  to  wiiioh  the 
ordnance  board  referred,  unless  it  be  true,  as  staled  in  the  letter  of  Major  Dyer, 
that  the  intention  was — 

To  hawe  tried  soaie  projectiles  which  shoald  be  made  according'  to  the  plan  which  I  had 
proposed  to  the  ordnance  department  in  the  spring  of  185d,  osing  lor  the  expanding  material 
of  the  base  an  alloy  of  copper  and  iron,  known  as  ferro  bron  v. 

That  this  so-called  Absterdam  projectile  was  the  one  referred  to  by  the 
Secretaiy,  admits  of  no  doubt. 

It  would  be  idle  to  continue  the  discussion  of  this  question  further,  for,  as 
one  of  his  first  acts  as  Chief  of  Ordnance,  and  in  disregard  of  the  prohibition  of 
the  Secretary,  and  the  elaborate  comparative  trial  in  progress  under  iho  recom- 
mendation of  the  board.  General  Dyer  issued  a  large  order  for  these  condemned 
projectiles  to  the  Absterdam  party,  just  as  Colonel  Laidley  had  assured  them 
he  would. 

The  projectiles  obtained  under  this  order  were  unsuitable  for  the  military 
service, just  as  those  obtained  from  Mr.  Sellers  were,  and  the  large  sum  (nearly 
t,40,000)  expended  in  their  manufacture,  was  hence  a  useless  expenditure  of  the 
public  money,  against  the  direct  and  positive  prohibition  of  the  Secretary,  and 
against  the  judgment  and  purpose  of  the  Chief  of  Ordnance  himself,  as  stated 
in  his  letter. 

The  cause- of  the  failure  of  these  projectiles,  which  was  well  known  in  Sep- 
tember, 1863,  is  given  by  Absterdam  in  his  testimony  before  the  committee, 
aod  it  was  not  in  consequence  of  the  observance  or  non-observance  of  any f par- 
ticular method  of  &Btening,  or  of  any  want  of  care  in  their  manufacture,  but 
in  an  inherent  weakness  in  the  material  used.    He  says  : 

It  was  found  on  trial  that  this  shell  had  the  same  diffienlly  thatiiU  shells  had,  the  liability 
of  the  sabot  to  stripping,  on  account  of  being  too  soft  I  notified  the  bnreaa  of  tliat  defect, 
and  that  I  had  ranKjdiea  it  by  making  a^new  bronae  one,  that  would  be,  malleable  when  ^ot. 

And  he  swears,  that,  without  further  experiment&l  trials,  this  new  projectile 
**  was  adopted  by  the  Chief  of  Ordnance  and  ordered  in  large  quantities  for  the 
service." 
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It  also  appears  from  the  record,  and  in  corroboration  of  this  statement  by 
Absterdam,  that  the  20,000  projectiles  ordered  by  the  Chief  of  Ordnanee  on  the 
7th  day  of  January,  1865,  and  the  48,000  orderod  on  the  20th  day  of  March, 
1865,  at  a  cost  of  $153,000,  were  of  this  alleged  new  bronze  pattern,  and  that, 
as  before  stated,  they  were  so  ordered  in  the  teeth  of  the  evidence  against  their 
usefulness,  as  estabtished  by  the  record  of  said  comparative  trial,  and  without 
subjecting  them  to  a  single  preliminary  shot.  That  this  new  bronze  projectile 
originate  with  the  Chief  of  Ordnance,  and  not  with  Absterdam,  the  zollowmg 
extracts  from  the  latter's  testimony  will  show  : 

QueBUon.  Ton  saj  jon  obtained  a  third  patent ;  when  was  that  f — Antwer.  I  can't  tell  job 
the  date;  that  was  ajflerwvds,  while  I  waa  manafaetaring  for  the  govemment  the  nhtXi  that 
was  adopted. 

Q.  It  was  for  the  composition  of  which  it  was  made  7— A.  Yes.    That  shell  was  adopted. 

Q.  Neither  of  the  other  two  were  adopted  f  — A.  ThA  shells  I  had  before  were  not  adooied. 

Q.  If  I  nnderetand  tou  rifpht,  in  Uie  last  shell,  where  jron  made  the  bronae  metal  aeboli, 
jou  changed  nothing  but  the  sabots  from  the  army  shul,  using  your  compodtioii  7— A-  I 
always  took  the  army  shell  for  the  basis,  but  that  eoee  a  little  farther. 

Qi  Answer  my  question :  What  difference  was  there  between  the  body  oi  the  sheU  as  pre- 
scribed in  the  Ordnance  Manual,  and  the  one  to  which  you  put  your  sabot  7 — ^A.  For  the 
first  shell  I  made  I  was  using  the  Ordnance  Manuel,  as  near  as  I  could,  for  a  pattern,  hut  tlie 
brass  was  not  cast  in  the  same  arrangement  as  in  the  Manual. 

Q.  That  is  to  say,  you  altered  the  shape  of  the  sabot  7— A.  Tes,  and  also  part  of  the  sheD 
where  the  sabot  was  cast  into  it. 

Q.  You  altered  the  shape  of  the  sabot,  and  also  of  the  mechanical  contrivance  by  which 
it  was  attached  to  the  shell? — A.  Yes. 

Q.  Were  the  difierences  in  every  part  of  the  shell,  except  the  sabot,  given  to  you  by  Gee- 
eral  Dyer  from  the  ordnance  depiurtment  7— A.  Yes ;  the  plans  were  sent  to  me  to  make  tbeai 
accordingly,  with  the  exception  that  I  was  to  put  mv  salM>t  and  my  bronze  composition  oa 
according  to  my  last  patent.  The  head  of  the  shell  was  to  be  done  according  to  sample, 
which  had  no  grooves  at  all,  and  contained  no  anti-friction  metal. 

This  new  production.  Colonel  Baylor  stated  before  the  committee,  was  in 
appearance  precisely  the  same  as  the  Parrott,  and  was  hence,  in  its  plan,  the 
very  same  as  that  snbstitnted  in  place  of  the  Reed  expansion,  by  Captain  Par- 
rott, in  precise  accordance  witb  the  statement  made  by  Major  Dyer  in  his  letter. 

Disregarding,  then,  for  the  present,  the  act  of  (General  Dyer,  as  Chief  of  Ord- 
nance, respecting  the  lead  and  antimony  shells  ordered  by  him  in  the  name  of 
Absterdam,  let  ns  consider  for  a  moment  whether  he  did  not  by  this  last  act 
undertake  to  enforce  in  the  same  name  the  doctrine  of  his  letter  of  October, 
1863,  and  whether  he  was  not  simply  attempting  to  do  what  he  had  '*  no  hesi- 
tation in  saying,"  as  a  member  of  said  board,  it  was  his  wish  to  do,  "  when  he 
voted  affirmatively  upon  its  recommendations,"  to  wit : 

To  have  some  projectiles  tried  which  should  be  made  according  to  the  plan  which  I  had 
proposed  to  the  ordnance  department  in  the  spring  of  1859,  using  for  the  expanding  metal  of 
the  base  an  alloy  of  copper  and  iron,  known  as  ferro  bronze. 

Absterdam  testifies  that,  in  accordance  with  this  plan  of  Greneral  Dyer,  all  be 
had  to  do  was,  "  to  put  my  sabot  and  my  bronze  composition  on  according  to 
my  last  patent,"  or,  as  he  states  in  another  place,  «  a  new  brass  malleable  when 
hot" 

It  does  not  as  yet  appear  whether  ferro  bronze  be  malleable  when  hot,  but  it 
does  distinctly  appear  that  this  attempt  at  distinction,  which  manifestly  was  the 
only  excuse  for  the  presence  of  Absterdam,  is  plainly  a  distinction  without  a 
difference. 

If  General  Dyer  had  the  right  to  use  common  brass,  or  ferro  bronze,  he  would 
have  the  right  to  use  malleable  brass,  in  this  relation,  without  consulting  John 
Absterdam.  And  for  the  latter  person  to  testify  before  the  committee  mat  he 
had  a  patent  for  any  such  thing  is  as  absurd  as  it  would  have  been  to  swear 
that  he  had  patented  the  iron  of  which  the  projectile  was  made. 

In  proof  of  this,  it  may.be  stated  that,  on  the  2l8t  day  of  June*  1865,  and 
not  before,  more  than  five  months  after  the  ''adoption"  of  this  projectile,  which 
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was  to  be  made  in  accordance  with  his  hist  patents  Absterdam  filed  in  the  Patent 
Office  an  application  for  snch  a  patent ;  and  he  therein  declares  that — 

The  nature  of  mv  invention  consists  in  constructing  a  projectile  for  rifle  cannon  with  one 
or  more  rings,  bands,  or  bearings,  of  a  brass  that  is  malleabie  when  hot. 

The  alloy  which  he  describes  as  having  this  quality,  he  says  he  composes  as 
follows  :  From  copper,  60.16;  zinc,  39.71 ;  or,  from*  copper,  61.44 ;  zinc,  38.15  ; 
or,  from  copper,  33 ;  zinc,  25 ;  or,  from  copper,  3 ;  zinc,  2. 

Whereas  from  Gooley's  Encyclopedia,  3d  London  edition,  1856,  page  1^,  as 
per  the  following  formula,  the  same  thing  is  composed  : 

Small  fractions  are  omitted,  the  nearest  whole  nnmbers  beiDg  generally  taken. 

MttlUmbU  hra$$. 

(a.)  From  copper,  33  parts ;  zinc,  25  parts  as  before, 
(b.)  From  copper,  3  parts ;  line,  2  parts  hs  before. 
These  alloys  are  malleable  while  hot. 

In  reply  to  Absterdam's  claim  thus  made  the  examiner  in  charge  says  : 

It  is  not  new  for  rinp,  bands,  or  bearings,  to  be  constructed  of  brass,  and  as  malleable 
brass  snch  as  yon  descnbe  is  in  common  use,  it  is  optional  which  kind  to  use. 

There  were  some  other  claims  set  up  by  Absterdam  in  his  said  specification, 
but,  with  this  one,  they  were  all  alike  rejected. 

It  18  hence  not  only  clear  that  he  had  no  such  patent  as  he  swears  he  had, 
but,  in  point  of  fact,  he  had  made  no  invention  and  was  entitled  to  none. 

That  General  Dyer  was  merely  using  the  name  of  Absterdam  in  fnrtherance 
of  his  purpose,  as  shown  in  his  letter,  is  hence  evident,  for  is  it  to  be  believed 
that  an  expert  ordnance  officer,  and  the  Chief  of  Ordnance,  was  so  uninformed 
as  not  to  know  that  **  malleable  brass,  such  as  here  described,  was  in  common 
use?"  Is  it  to  be  credited  that  the  Chief  of  Ordnance  is  ignorant  of  the  simplest 
•elements  used  in  his  profession  ? 

That  this  projectile  was  none  other  than  the  Parrott  projectile  in  its  plan  is 
perfectly  certain,  and  that  whosesoever  invention  it  is,  the  right  to  use  in  its  man- 
ufacture common  brass,  ferro  bonze,  malleable  brass,  or  any  other  well-known 
alloy,  or  metal,  is  just  as  clear  and  certain.  So  that  the  diiscussion  returns  to 
the  question,  as  stated  in  Major  Dyer's  letter,  in  substance  as  follows : 

A  simple  comparison  of  the  projectiles  he  now  makes  with  those  he  made  prior  to  the 
rebellion,  must  conylnce  any  ordinary  observer,  and  especially  any  one  at  all  familiar  with 
patents,  that  he  had  entirely  abandoned  his  first  plan,  and  has  substituted  in  its  place  the 
plan  proposed  by  myself. 

Or,  in  other  words,  and  in  plainer  English,  did  Captain  Parrott  borrow  of 
Major  Dyer  his  invention,  withont  his  consent,  for  that  is  the  precise  meaning 
of  this  extract  from  his  letter  ?  It  will  be  seen,  also,  that  Major  Dyer  gives  a 
<:ircum8tantial  account  of  Captain  Parrott 's  appearance  before  a  board  of  officers 
At  Fort  Monroe,  when  he  had  an  opportunity  to  see,  in  the  fall  of  1859,  the 
small  gun  and  projectiles  which  he  had  made.  The  exact  solution  of  this  ques- 
tion, in  the  present  condition  of  the  record,  is  of  little  consequence ;  but  it  will, 
nevertheless,  be  determined  inferentially  as  we  proceed.  The  object  of  the 
comparative  trial  recommended  by  the  board  and  approved  by  the  Secretary, 
was  to  have  determined  **  which  is  the  proper  projectile  to  be  used,"  the  Hotch- 
kiss,  Schenkl,  or  Parrott ;  and  it  is  apparent  that  the  result  could  not  be  changed 
by  changing  the  name  of  any  or  all  of  them. 

To  this  trial  was  added  by  General  Ramsey,  and  very  properly,  the  Eureka 
projectile,  and  by  General  Dyer,  after  he  became  Chief  of  Ordnance,  the  so-called 
Army  or  Dyer  projectile,  under  the  name  of  Absterdam,  and  early  in  February, 
1865,  another  Parrott  projectile,  under  the  same  convenient  name  of  Absterdam. 
So  that  we  have  presented  in  the  trial  the  following  competing  shot :  first,  the 
Hotchkiss;  second,  the  Parrott;  third,  the  Schenkl ;  fourth,  the  Eureka ;  fifth, 
jthe  Dyer  Absterdam ;  sixth,  the  Parrott  Absterdam.    And,  as  the  record  shows. 
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the  trial  resulted  ia  fixing  the  order  of  merit  ad  follows:  first*  the  Eureka; 
second,  the  Hotchkiss ;  third,  the  Panrott  Absterdam ;  fonrtb»  the  Parrott ;  fifUi, 
the  Schenkl ;  sixth,  the  Dyer  Absterdam. 

This  being  the  nndispnted  showing  of  the  record,  it  can  be  of  little  practieal 
importance  to  know  who  in  &ct  were  the  inventors  or  owners  of  the  defeated 
deyices ;  and  yet  it  is  of  the  first  importance  to  know  whether,  in  the  intercet  of 
the  truth  and  the  public  good  "  the  purchases,  contracts,  and  experiments"  since 
made  were  in  accordance  with  the  established  result. 

Major  Dyer,  by  his  letter  of  1863,  justified  tlie  action  of  the  Secretary, 
excluding  from  said  trial  the  projectile  made  by  the  ordnance  department, 
which  "  reports  from  the  field  pronounced  unsuitable  for  the  military  service." 
And  yet,  about  one  year  alterward,  and  in  disregard  of  the  order  and  the  resnlt 
of  the  trial,  he  purchased  in  the  name  of  Absterdam  a  large  qnanti^  of  the  verj 
same  project iles  for  use  in  the  field. 

The  expenditure  incident  to  this  act  is  now  admitted  to  have  beeaa  total  loss 
to  the  United  States,  and  the  record  shows  that  the  projectiles  obtained  under 
it  were  worthless. 

In  like  disregard  of  the  question  involved  in  the  trial,  and  upon  his  own 
motion  as  Chief  of  Ordnance,  General  Dyer  afterward  "  adopted"  and  ordered  in 
large  quantities  for  the  field  another  of  the  very  projectiles  defeated  in  the  trial, 
the  Parrott,  using  again  the  name  of  Absterdam.  The  projectilea  obtained  under 
this  last  order  are  now  admitted  by  him  to  be  "  no  better  than  the  Parrott,"  and 
are  shown  by  the  record  to  be  inferior  to  the  £nreka  and  Hotchkias. 

That  Greneral  Dyer  all  this  while  was  an  anxious  and  interested  competitor 
in  this  business  admits  of  no  doubt ;  but  that  he  should  have  been  thoa  set  np 
as  judge  between  himself  and  others  is  as  remarkable  as  it  is  a  significant  expla- 
nation to  all  these  acts. 

As  confirmatory  of  this,  two  distinct  circumstuices  may  be  here  noticed,  as 
set  forth  in  the  record  : 

First.  The  adoption  in  July,  1861,  ''for  the  United  States  land  service,"  of 
the  80*calied  Dyer  projectile,  having  a  lead  and  antimony  sabot,  as  described  in 
Benton's  book  and  the  Ordnance  Manual. 

Second.  The  adoption  in  January,  1865,  in  the  name  of  Absterdam,  of  the 
Panrott  projectile,  as  described  in  Mi^or  Dyer's  letter  of  October  28.  1863. 

The  first  of  these  acts  was  the  work  of  Captain  A.  B.  Dyer,  assisted  by  Major 
Laidley  and  Captain  Rodman,  and  the  second  that  of  General  A.  B.  Dyer 
alone,  as  Chief  of  Ordnance. 

In  view  of  this  last  act,  could  it  be  true»  as  stated  by  Major  Dyer  in  his  letter, 
that  when  he  voted  affirmatively  for  the  recommendation  of  the  board,  he  only 
desired  to  have  some  projectiles  tried,  which  should  be  made  in  accordance  with 
his  plan,  **  using  for  the  expanding  metal  of  the  base  an  alloy  of  copper  and  iron  f* 

To  try  a  projectile  is  one  thing ;  but  to  '*  adopt"  a  projectile,  and  order  the 
same  in  large  quantities  for  the  service,  without  trial,  is  quite  another  thing. 
Did  the  ordnance  board  desire  and  intend  by  its  recommendations  that  the  Chief 
of  Ordnance  should  do  that  / 

So,  too,  did  Major  Dyer  say  in  his  letter  that,  **  I  do  not  believe  that  any 
member  of  the  oranance  board  desired  or  intended  to  recommend  the  farther 
trial  of  the  projectile  which  reports  from  the  field  had  pronounced  unsuitable  for 
the  military  service,"  and  he  emphatically  declares,  "  I  know  that  I  did  not.'* 

But  did  the  board  desire  and  intend,  that  without  such  further  trial  the  Chief 
of  Ordnance,  by  merely  providing  for  them  an  alias,  might  nevertbetess  order 
them  in  indefinite  quantities  for  the  field  ?  This  General  Dyer  did,  whether  the 
board  desired  and  intended  it  or  not. 

These  **  Dyer- Absterdam"  projectiles  were  ordered  upon  pkns  and  specifica- 
tions supplied  by  General  Dyer  himself.  They  were  manufactured  and  inspected 
under  his  own  supervising  agents,  and  they  were  brought  into  this  comparative 
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trial,  just  as  Major  Dyer  declared  it  was  not  desired  or  intended  thej  should  be^ 
and  were  fired  in  comparison  with  the  other  projectiles,  against  the  express  pro- 
hibition of  the  Secretary— -and  ¥rith  what  result  ? 

Among  the  suppressed  pages  of  Captain  Edson's  report  of  the  firing,  as  before 
stated,  he  says : 

"By  au  examination  of  the  tables  it  will  be  seen  that  the  projectiles  of  the  Absterdam  pat- 
tern have  almost  invariablj  eiven  poor  results.  They  have  been  irregalar  in  their  flight,  have 
tborown  off  the  soft  metal,  ana  all  which  were  loaded  burst  in  the  gun. 

And  those  which  the  Chief  of  Ordnance  sent  to  the  field,  as  reported  upon  by 
Colonel  Abbot,  turned  out  as  badly,  for  he  says  of  them  : 

As  to  taking  the  rifle  motion,  65  were  successful,  and  144  failed,  a  number  which  should 
probably  be  increased  to  172,  inasmuch  as  those  bursting  at  the  muzale  were  counted  as 
uncertain. 

To  have  accepted  the  situation,  under  the  express  direction  of  the  Secretary, 
would  have  cost  the  United  States  nothing ;  but  this  further  trial,  which  nobody 
desired  or  intended,  cost  it  many  thousands  of  dollars. 

The  Parrott  Absterdam  projectile,  adopted  January  7,  1865,  was  ordered 
lypon  plans  and  specifications  supplied  by  OenenJ  Dyer  himself,  as  Absterdam 
swears ;  was  manufactured  and  inspected  under  his  own  supervising  agents, 
and  was  brought  into  this  comparative  trials  long  after  it  commenced,  merely  to 
be  compared  with  itself;  and  with  what  result  ? 

It  seemed  actually  to  have  compared  favorably,  or,  in  other  words,  the  Par- 
rott projectiles  made  at  Cold  Spring  in  large  quantities  for  the  service  by  Mr. 
Parrott,  were  not  quite  so  good  as  uie  smaU  lot  made  at  the  Architectural  Iron 
Works,  under  the  direction  of  General  Dyer,  for  this  trial. 

The  honor  of  shotting  successfully  the  rifled  guns  of  the  United  States  would 
be  a  laudable  ambition  in  any  man,  but  especially  in  one  of  its  educated  ordnance 
officers ;  and  yet  Oeneral  Dyer  could  not  have  hoped  to  become  honorably 
famous,  by  maJdng  a  false  claim  of  invention.  Anibition,  then,  seems  not  to 
have  been  his  motive  in  this  business.  Besides,  by  his  last  two  acts,  he  seems 
to  have  surrendered  all  claims  to  this  honor  to  Absterdam.  What,  then,  could 
the  motive  fw  his  action  have  been  ? 

In  his  testimony,  Oeneral  Dyer  says  for  himself : 

It  was  mj  intention,  if  it  should  prore  suitable  for  the  service,  that  the  government  should 
have  the  use  of  it,  without  any  charge,  or  without  my  expecting  any  remuneration  for  tlie 


In  his  letter  of  October  28,  1863,  referring  to  the  honorable  Secretary  and 

Assistant  Secretary,  he  says : 

I  hope  you  will  see  I  am  actuated  by  no  other  motive  than  an  earnest  desire  to  promote 
the  cause  of  truth  and  the  public  good. 

To  make  a  hlae  claim  of  invention  could  not  '*  promote  the  cause  of  truth," 
and  all  men  should  be  just  before  they  are  generous.  Oeneral  Dyer  could  not 
justly  give  the  United  States  ''  the  use"  of  Mr.  Parrott's  invention,  or  take  from 
Mr.  Whitman  or  Mr.  Britten  the  honor  of  their  own.  But  let  us  look  a  little 
into  this  free  use  of  these  inventions  which  he  claims  to  have  given,  in  the  light 
of  the  testimony. 

The  Absterdam  projectiles  ordered  by  Oeneral  Dyer,  having  a  lead  and  anti- 
mony sabot,  cost  the  United  States  as  much  money,  piece  by  piece,  as  would 
have  cost  either  the  Eureka  or  Hotchkiss  projectiles.  Of  what  advantage,  then, 
to  the  United  States  was  such  free  use  1 

But  it  appears  by  the  testimony  that  in  order  to  give  said  lead  and  antimony 
sabot  a  better  chance  of  success,  the  projectiles,  piece  by  piece,  were  made  fully 
one-third  lighter  than  either  of  the  three  standard  classes  of  rifle  projectiles. 

This  would  g^ve  the  United  States  a  projectile  of  one-third  less  power  or 
capacity,  at  the  same  price,  and  to  the  contractor  not  only  the  royalty  paid 
others,  but  also  an  illegitimate  speculation,  due  to  a  great  saving  of  material. 

Eep.  No.  173 2 
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Now  if,  after  all,  the  projectiles  ehonld  torn  out  to  be  worthless,  how  could  the 
purchase  of  them  in  any  event  promote  the  public  sooA  1 

The  Absterdam  projectiles,  aaopted  and  ordered  by  General  Dyer,  having  a 
sabot  of  brass,  cost  the  United  States  more  money,  piece  by  piece,  and  much 
more  than  would  have  cost  the  superior  and  approved  Eureka  and  Hoichkiss 
patterns,  or  than  would  have  cost  the  same  thing  purchased  from  its  lawfal 
owner,  Captain  Parrott,  for  it  is  shown  by  the  record  of  purchases  actually 
made  that  on  the  20th  day  of  March.  1865,  10,000  Hotchkiss  three-inch  case 
shot  would  have  cost  817,500 ;  10,000  Eureka  three-inch  case  shot  would  have 
cost  $17,500 ;  whereas  on  that  veir  day  General  Dyer  issued  an  order  for 
10,000  Absterdam  three-inch  case  shot  at  a  cost  of  $25,000 ;  a  difference  in 
favor  of  the  inferior  and  condemned  projectile  of  87,500,  on  only  a  portion  of  an 
order  for  48,000  three-inch  projectiles ;  and  which  had  been  preceded  by  a  sim* 
liar  order  for  20,000  only  a  few  weeks  before. 

Whether  or  not,  then,  this  plan  of  expanding  projectile  was  the  invention  of 
Captain  Parrott,  or  had  simply  been  substituted  in  the  place  of  the  Beed  plan, 
as  Major  Dyer  asserts  in  his  said  letter,  of  what  advantage  to  the  United  States 
was  the  free  use  proposed,  likely  to  become  under  the  manipulation  of  the  Chief 
of  Ordnance? 

If  the  superior  Eureka  and  Hotchkiss  projectiles  realized  to  their  owners  a 
satisfactory  royalty  and  profit  at  the  prices  named,  would  a  bonus  of  87»500  on 
an  order  of  10,000  be  necessary  to  enable  the  Parrott  to  do  the  same  thing? 
All  things  else  being  equal,  it  would  seem  that  if  these  prices  were  fair  the 
Eureka  and  Hotchkiss  should  have  been  preferred.  But  Mr.  Pairott  would 
have  furnished  the  same  thing,  even  at  a  lower  rate  than  $17,500.  How,  then, 
all  questions  of  comparative  excellence  aside,  were  the  prices  paid  Absterdam 
&ir  and  honest  toward  the  United  States  ? 

The  hoUowness  and  absurdity  of  all  these  professions  and  pretences  on  the 
part  of  General  Dyer  are  sufficiently  palpable,  and  the  committee  will  hence 
proceed  to  consider  the  onlv  rational  and  consistent  explanation  to  be  found  for 
all  these  acts,  as  disclosed  by  the  testimony. 

The  testimony  of  ex-Grovemor  Ford,  of  Ohio,  who  claimed  U>  act  as  attorney 
for  the  Absterdam  projectile,  and  who,  as  stated,  aided  in  having  General  Ram- 
sey retired  from  and  Major  Dyer  promoted  to  the  ordnance  office,  will  first  be 
referred  to.    He  testifies  that — 

Ramsey  still  remained  hostile,  and  our  party  thought,  as  the  horse  was  balky  and  would 
not  pull,  it  was  best  to  swap  horses.  So  we  got  Dyer  in,  and  I  went  up  with  our  matter  to 
Dyer  myself,  and  then  Dyer  told  me  about  his  having  been  the  inventor  of  this  thing  him- 
self four  or  five  yean  before.  *  •  •  The  second  conyersation  amounted  to  jost  about  the 
same  thin|f  as  the  first  did,  and  then  afterwards  A.  C.  Dickson,  another  of  our  party,  told 
me  that  the  matter  was  arranged  with  Dyer  that  we  should  have  a  contract  or  contracts. 

Question.  What  matter  was  arranged  did  he  tell  yon  f — ^Answer.  Why,  that  Dyer  sboold 
have  an  interest  in  the  shell ;  that  satisfied  Dyer  as  to  his  claim  that  he  was  the  inventor. 

Q.  He  satisfied  Dyer  7— A.  Tes. 

Q.  You  were  attorney  for  the  shell  and  the  owner  of  a  portion  of  the  shell  f — A.  Yes,  I 
had  an  assignment  of  a  portion  of  it. 

Q.  And  were  to  receive  some  portion  of  the  interest  of  the  contract  f — A.  Yes. 

Q.  One  of  your  associates,  owners,  and  your  client,  told  yon  he  had  made  an  arrange- 
ment by  which  he  had  extinguished,  or  settled,  or  composed,  the  claim  of  the  Chief  of  Ord- 
nance 7 — A.  Yes,  sir. 

Q.  Now,  cannot  you  tell  us  whether  that  was  by  an  agreement  to  pay  money  In  some  sum 
whatever  7 — A.  Well,  I  know  of  course  that  it  was  a  compensation.  What  I  meant  when 
I  answered  you  that  I  did  not  recollect  amounts  was,  it  was  so  divided  out. 

Q.  You  have  answered  the  (question ;  it  was  a  sum  of  some  compensation  T — A.  Yes. 

Q.  Did  yon  inauire  at  the  time  and  know  what  it  was  7 — ^A.  Yes,  I  did  know,  but  I  do 
not  know  now.  1,  as  a  matter  of  course,  would  not  be  fool  enough,  when  a  man  woold 
say  he  had  an  interest  in  this  shell,  and  a  controlling  interest  that  was  eoing  to  beat  ns  aU, 
to  tell  my  clients  not  to  recogniae  it.  Perhaps  I  tola  them — I  suppose  I  did— to  recognise 
his  claim.    Now,  said  I,  recognize  the  claim  of  Dyer,  of  course. 

Q.  You  have  told  us  it  was  to  be  composed  upon  the  payment  of  some  sum  of  money** 
was  it  a  sum  contingent  upon  the  amount  that  should  be  receired,  or  was  it  a  anm  paid  in 
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groBs,  whether  jonr  clients  reeeiyed  anything  or  net  T — ^A.  |t  was  not  a  sum  to  be  paid  in 
gross,  becanse  we  had  no  money. 

Q.  Was  it  contingent? — ^A.  It  was  either  a  percentage  on  the  contract,  or  an  acknowl- 
edged royalty  that  Dickson  said  he  gave  him  in  the  shell,  for  the  use  of  the  shell ;  some- 
thing  like  that— one  of  those  two  things. 

Q.  Whether  that  was  a  royalty  or  oereentage,  wonld  it  be  increased  by  increasing  the 
nnmber  of  shells  the  government  shonla  purchase  7 — Sl.  Why  it  was  wholly  dependent  on 
the  nnmber  of  shells,  of  course. 

Q.  Did  Dyer  have  a  fixed  percentage,  or  did  he  share  with  yon  whateyer  wa&contingent  7 — 
A.  My  recollection  is,  Dickson  always  represented  he  was  to  haye  a  sum  certain  on  the 
amount  of  the  contract. 

Q.  A  percentage  on  the  amount  of  the  contracts? — ^A.  Tes. 

Q.  Can  you  give  me  anyamount  as  it  rests  in  your  mind,  what  that  percentage  amounted 
to  within  certain  limits?  Was  it  more  than  5  and  less  than  20  per  cent.;  or  more  than  20 
and  less  than  30;  or  any  amount! — ^A.  Well  it  was  more  than  10  and  less  than  15,  and  I 
belieye  it  was  13,  but  I  do  not  know. 

The  testimony  of  Mn.  A.  C.  Dickson,  who  was  present  with  Gk>yernor  Ford 
and  her  hasband,  as  she  testifies,  on  several  occasions,  at  tbe  ordnance  ofiice,  is 
as  follows : 

Question.  Will  von  state  that  conyersation,  as  nearly  as  you  can  remember  it  ? — Answer. 
My  recollection  ot  it  is,  that  €teueral  Dyer  claimed  to  be  the  inyentor  of  the  shell,  and 
thought  he  ought  to  haye  pay  for  it. 

Q.  Pay  for  it  from  whom  ? — He  thought  he  ought  to  haye  pay  for  his  inyention  from  the 
contractors ;  that  is  the  impression  on  my  mind. 

Q.  Was  anything  said  as  to  how  much,  or  what  percentage? — A.  There  was  some  amount 
named :  I  do  not  remember  how  much  it  was. 

Q.  Was  it  a  percentage  on  the  contract? — ^A.  A  percentage  on  the  contract ;  that  is  as  I 

understood  iU 

•  ••••••• 

Q.  Then  you  mean  to  tell  the  committee  thst  the  claim  for  royalty  or  compensation  for 
his  inyention  was  first  presented  by  Geueml  Dyer? — ^A.  Tes,  sir. 

Q.  And  some  percentage  was  named? — ^A.  Some  percentage  named;  I  do  not  remember 
what. 

One  A.  J.  Smith,  another  one  of  this  Absterdam  party,  testifies  that  it 
was  in  contemplation  also  to  organize  a  joint  stock  company  npon  this  basiness 
in  the  city  of  New  York,  having  a  capital  stock  of  $300,000,  and  he  says  that 
preliminary  steps  to  that  end  had  actually  been  taken,  when  General  Dyer- 
issned  the  order  for  20,000  projectiles,  on  the  7th  day  of  January,  1865,  and 
that,  taking  advantage  of  the  order,  they  "  called  tbe  meeting  together  and  exhib- 
ited it  to  them,  asking  them  to  go  on  and  make  the  purchase,  organize  the  company,, 
and  fill  up  the  subscription  as  originally  agreed  npon ; "  and  he  mentions  ia 
this  connection  quite  a  number  of  wealthy  basiness  men,  merchants  and  gentle- 
men, who  were  expected  to  "  fill  up  this  subscription,"  and  *'  make  this  par- 
chase  ;"  and  it  appears  that,  "  as  originally  agreed  opon,"  a  bonus  of  $97,000 
was  to  be  paid  by  this  stock  company  "  to  the  owners  of  the  patents." 

Were  these  the  '^Absterdam patents"  for  the  *'  anti-friction  rings  of  plambago- 
and  sulphnr,"  or  for  the  "anti-friction rings  which  would  expand  in  cooling?" 
Certainly  not ;  for  at  that  time,  Absterdam  himself  swears,  they  had  been  con* 
demned  ;  and  the  record  shows  they  had  been. 

Was  it  Absterdam 's  patent,  which  he  swears  was  for  "a  new  bronze  one,  that, 
wonld  be  malleable  when  hot,"  and  which,  he  says,  "  had  no  grooves  at  all,  and. 
contained  no  anti-friction  metal  1 "  Certainly  not ;  for,  as  has  been  shown,  he 
had  no  snch  patent,  and  was  in  fact  entitled  to  none.  What,  then,  were  these 
wealthy  basiness  men,  merchants  and  gentlemen,  or  the  stock  company,  to- 
receive  in  exchange  for  the  sum  of  $97,000  ?  Strangely  enough,  but  in  per- 
fect consistency  with  all  these  transactions,  absolutely  nothing ;  unless,  indeed,, 
this  order  of  the  Chief  of  Ordnance  was  deemed  of  some  value,  and  was  intended 
to  be  assigned. 

Receiving  "  a  royalty  or  percentage  "  upon  these  contracts,  and  having  him- 
self not  only  <*an  interest,"  but  "a  controlling  interest,"  would  it  be  reasonable 
to  suppose  that  the  Chief  of  Ordnance  was  to  have  no  interest  in  the  proceeds  of 
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this  fraud  ?  That  the  New  York  bttsiness  men  would  hesitate  and  desiie  to  see 
the  patents  they  were  expected  to  purchase  was  natural  enough ;  bat  to  be 
required  to  entertain  the  belief  that  the  "  controlling  interest,"  and  in  hd  the 
onlj  interest  that  could  give  life  to  an  enterprise,  was  to  have  no  interest  in  the 
proceeds,  implies  a  simplicity  or  credulity  that  intelligent  men  do  not  poaseu. 

But  the  sudden  termination  of  the  war  seems  to  have  directed  the  efforts  of 
the  Chief  of  Ordnance  in  a  new  channel ;  for,  dismissing  the  **  Absterdam  patty/' 
and  without  any  lawful  authority  whatever,  he  set  on  foot  in  the  ordxuuce 
department  what  was  called,  by  way  of  designation,  "  the  rifle  projectile  branch." 
A  foreman  of  this  branch  was  employed  at  an  expense  of  about  $2,000  per 
annum,  a  handsome  workshop  was  Duilt  with  eight  furnaces,  and  soon  after  otr 
20  hands  were  employed,  and  at  the  Washington  and  Fort  Monroe  arsenals  were 
instituted  a  series  of  elaborate  and  expensive  experiments. 

One  would  suppose  now  that  the  projectile  which  Major  Dyer  declared  in  his 

letter  of  October,  1863,  himself  and  the  ordnance  board  desired  and  intended 

to  have  tried,  was  about  to  come  forth.     But,  no ;  there  seemed  to  be  a  difficulty 

still,  in  his  mind,  for  in  his  testimony  before  the  committee  he  says : 

The  only  difficulty  which  I  anticipated  was  in  getting  a  metal  strong  enoarh,  and  it  tlie 
same  time  sufficiently  expansible.  When  I  first  proposed  to  make  these  projectiles  I  expected, 
in  experimenting,  tu  ran  through  a  considerable  range  of  alloys,  and  did  not  know  bot  tbt 
it  might  be  necessary  to  use  bronze  for  the  projectiles  of  guns  of  large  calibre.  A  few  of 
these  projectiles  having  sabots  of  tin  and  lead  or  lead  and  antimony,  were  fired  from  a  19-iiich 
rifle  gun  three  or  four  vears  ago,  and  most  of  them  did  well.  They  are  the  largest  projec- 
tiles of  the  kind  which  have  been  tried.  •  The  reports  of  the  trials  will  be  laid  before  tbe 
committee.  Other  experiments  have  been  made  to  ascertain  whether  this  projectile  is  snitsbla 
for  guns  of  large  calibre. 

It  appears  from  the  record  that  from  the  conclusion  of  the  war  until  a  few 
months  ago,  these  experiments  were  carried  on  "on  a  very  large  scale,"  costing 
the  United  States  many  thousands  of  dollars,  and  that,  during  the  whole  tiise, 
not  a  single  round  was  fired  of  a  projectile  having  a  sabot  composed  of  '*in 
alloy  of  copper  and  iron,  known  as  ferro  bronze.*' 

Speaking  of  these  experiments,  the  owner  of  the  Eureka  projectile  says  Ia 
his  testimony  before  the  committee,  that — 

I  solicited  from  the  Chief  of  Ordnance  repeatedly  an  opportunity  to  join  in  these  experi- 
ments  in  comparative  trial  with  my  projectile.  At  times  he  would  answer  my  letten,  ud  I 
remember  one  instance  of  his  denying  that  he  was  making  such  experiments.  la^certsio^i 
afterwards  that  he  was  not  only  doing  so,  but  that  he  was  carrying  them  on  upon  a  lsis« 
seale. 

In  respect  to  which  testimony  the  Chief  of  Ordnance,  in  a  deliberately  penned 
statement,  gotten  up  in  his  oflice,  and  which  was  afterward  sworn  to  and  vudt 
a  ^art  of  his  deposition,  says :    ' 

I  never  denied  that  I  was  making  experiments  with  rifle  projectiles  when  I  was  hMJVOf 
ej^nsive  experiments  made. 

Whereas,  in  an  ofiicial  letter,  bearing  date  February  7,  1866,  the  Chief  of 

Ordnance  did  say  as  follows  : 

I  have  also  to  state  that  it  is  not  contemplated  by  this  department  to  make  oompsiati«v 
trials  of  rifle  projectiles ; 

when  in  truth,  and  as  the  record  shows,  the  department  was  so  engaged  in  experi- 
mental firing,  extensively,  every  month  of  the  year  1866,  experiments  in  which 
a  variety  of  inventions  were  fired  in ''comparative  trial,"  and  were  regolarif 
xeportea  to  the  bureau  with  comparative  results  noted. 

In  harmony  with  this  last  act  is  a  single  item  of  testimony,  taken  by  the 
committee  under  the  fifth  item  of  the  indicated  classification,  and  which  it  id 
deemed  proper  to  mention  in  this  connection  : 

In  the  matter  of  a  certain  model  submitted  by  a  Mr.  Wall  to  the  Chief  of  Ordnaooe,  soJ 
by  him  sent  to  the  Springfield  armory,  and  enibracing  certain  modifications  and  inprDre- 
ments  in  what  is  known  as  the  **  Springfield  alteration,"  and  which  improvements  wen  tooi 
afterward  introduced  into  said  arm,  the  Chief  of  Ordnance  denied  their  existence  in  tti4 
model  and  Mr.  Wall's  right  to  them  as  inventor. 
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But  when  a  requisition  was  made  bj  the  committee  on  the  commandant  of 
Springfield  arsenal  to  prodoce  before  them  the  model,  and  all  correspondence 
Telatingto  said  "alterations,"  a  mutilated  model  only  was  produced,  and  the 
correspondence,  hj  the  consent  and  direction  of  General  Dyer,  was  destroyed. 

Certain  other  correspondence  between  the  Ohief  of  Ordnance  and  his  prin- 
cipal subordinates  at  other  armories  and  arsenals,  of  a  like  nature,  and  in  antici- 
pation of  a  similar  requisition  or  call,  was  in  like  manner  destroyed,  under  the 
pretence  that  the  whofe  of  such  correspondence  was  private  and  confidential. 

Whereas  the  committee  find  that,  for  evident  purposes  of  concealment,  the 
Chief  of  Ordnance  kept  no  record  in  his  office  of  any  of  these  transactions, 
and  that  the  correspondence  thus  destroyed  was  the  only  written  memoranda 
of  the  many  official  acts  to  which  it  related,  and  that  these  destroyed  documents 
were,  in  fact,  in  form,  and  substance,  official  documents,  under  which  the  public 
business  at  said  armories  and  arsenals  was  influenced  and  controlled — 

The  committee  are  of  opinion  that  the  good  of  the  public  service  requires  the 
removal  of  General  A.  B.  JDyer  from  the  position  of  Chief  of  Ordnance,  for  the 
reasoiili  indicated  in  this  report,  and  therefore  recommend  the  adoption  of  the 
following  resolution : 

RtMolved  by  the  Senate,  (the  House  of  Bepresentatives  concurring,)  That  the  President  be 
respectfolly  requested  to  remove  Brevet  Major  General  A.  B.  Dyer  from  the  position  of  Chiet 
of  Ordnaace  Id  the  War  Department. 


TESTIMONY. 

Washinoton,  D.  0^  November  8, 1867. 
A«  B.  Dybr  sworn  and  examined. 

By  the  Chairman  pro  tern.: 

Question.  Will  you  state.  General  Dyer,  whether  you  are  in  the  army ;  if  so, 
in  what  capacity,  and  in  charge  of  what  bureau  1 

Answer.  I  am  in  the  army ;  Chief  of  Ordnance ;  and  in  charge  of  the  Ord- 
nance Bureau  of  the  army. 

Q.  What  is  the  result  of  the  experience  of  the  ordnance  department  during 
the  war  as  to  the  efficiency  of  projectiles  furnished  for  rifled  field  artillery,  hav- 
ing reference  to  that  projectile  which  has  proved  the  most  effective  f 

A.  I  believe  it  would  be  impossible  now  to  say  which  of  the  various  projectiles 
used  during  the  war  were  the  most  effective.  Quite  a  variety  have  been  used, 
and  some  of  each  kind  have  been  very  highly  spoken  of  by  various  officers  of 
the  army,  and,  I  believe,  in  turn,  some  of  each  have  been  condemned.  •  I  do  not 
tliink  that  at  the  conclusion  of  the  war,  or  at  the  present  time,  I  should  be  able 
to  say  which  of  all  the  projectilies  tried  in  the  field  were  the  best.  I  believe 
there  were  imperfections  in  every  kind. 

Q.  You  have  not  yourself  formed  an  opinion  as  to  which  is  the  most  effective t 

A.  I  have  not. 

Q.  State  the  different  projectiles,  or  the  principal  of  them,  which  have  been 
used  in  the  service  during  the  war,  and  by  whom  they  were  severally  invented, 
and  the  extent  to  which  these  different  projectiles  have  been  adopted  by  the 
government. 

A.  I  remark,  before  answering  the  question,  that  I  came  into  the  Ordnance 
Bureau  towards  the  close  of  the  war — ^in  the  fall  of  1864 — and  my  attention  was 
not  directed  to  the  subject  of  rifled  cannon  at  any  period  of  the  war  previously 
to  that  time.  I  was  busily  engaged  at  Springfield  armory  and  paid  no  attention 
to  that  subject.    I  am,  therefore,  unable  to  say  what  particular  kinds  of  projec* 
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tiles  were  used  moBt  extensively.  I  believe,  however,  the  Parrott  projectile  and 
the  Hotchkiss  projectile  were  more  extensively  used  than  any  other.  Largo 
quantities  of  Schenkl's  projectiles,  and  some  of  Sawyer's,  and  some  others  were  • 
used.  There  are  two  distinct  classes  of  projectiles  for  rifled  cannon — ^the  flange 
projectiles  and  the  expanding  projectiles.  The  first  has  flanges  on  the  bodj  of 
the  shot  which  fit  into  grooves  of  the  gun  and  give  it  rotation.  The  other  has 
no  flanges ;  the  action  of  the  powder  forces  the  projectile  into  the  grooves  of  the 
gun,  and  gives  the  rotation.  The  Sawyer  projectiles  belong  to  the  first  dau 
which  I  have  named ;  almost  all  the  other  varieties  are  expanding  projectiles— 
the  Parrott  projectile,  the  Hotchkiss  projectile,  the  James  projectile,  the  Scheokl 
projectile,  (which  has  a  sabot  of  papier  mdcM  which  is  forced  into  the  grooves 
and  gives  rotation  to  the  projectile.)  There  is  a  projectile  known  as  the  Djer 
projectile,  in  regard  to  which  I  wish  to  make  some  explanation.  It  is  a  proje^ 
tile  to  which  my  name  has  been  given.  I  invented,  in  1859,  a  projectile,  a  few  of 
which  were  tried  by  me  at  Fort  Monroe  prior  to  the  war.  This  projectile  was 
not  patented.  It  was  my  intention,  if  it  should  prove  suitable  for  service,  that 
the  government  should  have  the  use  of  it  without  any  charge  or  without  my  expect- 
ing any  remuneration  for  the  same.  The  projectiles  which  were  fired  by  me 
gave  verv  good  results.  The  war  broke  out  I  went  to  the  armory  at  Spring- 
field, and  gave  up  all  study  or  thought  even  of  projectiles  for  rifled  cannoD. 
No  name  was  given  to  this  projectile  by  me.  After  I  went  to  Springfield,  and 
without  my  knowledge  or  approval  in  any  way,  there  were  some  projectiles 
named  "  Dyer  projectiles."  They  were  different  from  those  I  had  first  experi- 
mented with.  A  large  number  of  these  projectiles,  as  I  learned  afterwardi, 
were  ordered  by  the  government,  and  were  called  Dyer  projectiles.  They  were 
ordered  without  my  knowledge,  and  I  did  not  know  for  several  months  after- 
wards that  such  a  projectile  had  been  called  after  my  name.  Nor  did  I  ever 
know  that  any  of  these  projectiles  were  purchased  until  some  time  after  thej 
had  been  ordered.  X  never  knew  beforehand  of  an  order  beins  given ;  never 
advised  an  order ;  never  gave  an  order  for  them.  I  simply  make  that  explana- 
tion because  these  projectiles  are  called  the  Dyer  projectiles.  The  Eureka  pro- 
jectile was  another  expanding  projectile ;  the  Absterdam  is  another.  I  bare 
mentioned  the  Parrott,  Hotchkiss,  Schenkl,  Sawyer,  James,  Dyer,  Eureka,  and 
Absterdam.  These  are  the  principal  varieties  that  I  can  now  recall  as  having 
been  pm-chased.  The  Sawyer  is  the  only  flange  projectile  which  has  been 
used — the  only  one  which  I  can  recall  at  this  moment. 

Q.  What,  in  your  opinion,  were  the  immediate  advantages  or  disadvantages 
of  that  projectile  } 

A.  One  of  the  disadvantaees,  in  my  judgment,  is  that  the  flanges  are  in  the 
way,  so  that  the  gun  cannot  oe  loaded  always  with  the  same  facility  as  with 
expanding  projectiles.  I  prefer  a  projectile  that  can  be  put  into  the  gun  in  almost 
any  position  whatever.  I  think  the  Sawyer  is  more  violent  on  the  gun.  It  has 
long,  unyielding  flanges,  which  I  think  strain  the  gun  more  than  the  expanding 
flanges }  and  some  experiments  have  indicated  that  this  is  the  case. 

Q.  Among  the  expanding  projectiles,  what  was  the  peculiar  advantage  or  du* 
advantage  in  use,  in  your  opinion,  of  the  Parrott  projectile  % 

A.  The  Parrott  projectile,  if  well  made,  ought,  in  my  judgment,  to  expand 
very  well  indeed.  I  think  that  very  many  complaints  Uiat  were  made  of  the 
Parrott  projectile  were  due  to  imperfections  of  workmanship.  Thev  were 
making  vast  numbers  of  them,  and  I  am  inclined  to  think  the  workmanship  wu 
not  as  nearly  perfect  as  it  ought  to  have  been.  The  last  made  by  Parrott 
ought  to  have  been  very  fair  projectiles. 

Q.  Any  difficulties  arising  in  the  use  of  that  projectile  yon  think  were  owing 
to  the  imperfections  in  the  manufacture  ? 

A.  I  think  some  of  Uie  difficulties  were  due  to  that.  I  have  had  very  little 
experience  really  in  the  use  of  the  Parrott  projectile,  and  what  I  know  about  it 
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18  derived  more  from  reports  of  officers  using  it  than  from  my  own  experience. 
The  Parrott  gnns  are  rifled  differently  from  other  guns  in  the  senrice.  They 
have  what  is  termed  a  "  gaining"  twist,  which  is  nearly  straight  at  the  bottom 
of  the  bore,  and  increases  towards  the  muzzle,  where  it  is  more  rapid  than  the 
ttniform  twist  of  other  rifle  guns  in  service  of  the  same  calibre. 

Q.  What  proportion  of  the  projectiles  used  were  of  this  class  1 

A.  I  am  not  able  to  say.  1  should  have  to  refer  to  the  records  of  the  Ord- 
nance Bureau. 

Q.  Could  yon  tell  about  what  proportion  t 

A.  I  cannot  tell  about  what  proportion,  because  I  have  never  examined  all 
the  reports  with  a  view  to  ascertain  the  proportion.  I  know,  however,  that  a 
very  large  proportion  of  Parrott  guns  were  served  exclusively  with  Parrott 
projectiles.  I  understood  it  was  a  condition  required  by  Mr.  Parrott  that  no  other 
projectile  should  be  used  in  the  Parrott  guns.  I  do  not  know  it  officially ;  but 
1  may  very  safely  say  they  were  the  projectiles  invariably  used  with  these 
guns. 

Q.  What  was  the  peculiarity  of  the  Hotchkiss  projectile,  and  its  advantages 
or  disadvantages  ? 

A.  The  Hotchkiss  projectile  was  generally  fired  with  very  considerable  accu- 
racy. It  is  composed  of  two  parts  of  cast  iron,  held  together  by  a  band  of  lead. 
The  rear  part  is  forced  forward  by  the  powder,  and  forces  the  band  into  the 
grooves  of  the  gun,  causing  the  shot  to  rotate  in  leaving  the  bore. 

Q.  Were  many  of  these  used  in  the  service  ? 

A.  Yes ;  a  good  many. 

Q.  What  was  the  peculiarity  of  the  James  projectile  ? 

A.  The  body  of  the  shot  had  openings  from  the  base  to  the  sides  for  the  gas 
to  pass  through,  and  it  was  enveloped  by  a  leaden  band  or  cylinder.  The  gas 
passing  through  these  apertures  expanded  this  band  and  caused  the  projectile 
to  rotate. 

Q.  What  did  you  ascertain  to  be  the  immediate  advantages  or  disadvantages 
in  use  of  that  shell ;  and  were  there  or  not  many  of  them  used  during  the  war  ? 

A.  I  do  not  think  a  great  many  of  them  were  used.  Some  were  used  in  the 
early  part  of  the  war,  but  very  few  were  subsequently  used.  The  body  of  the 
shot  was  cut  up  by  the  openings,  so  that  its  strength,  and  particularly  its  capa- 
city as  a  shell,  were  in  a  great  measure  destroyed.  The  lead  jacket  was  always 
thrown  off  after  the  projectile  left  the  gun,  and  that  was  objectionable.  It  is 
desirable,  especially  in  field  service,  that  no  part  of  the  projectile  shall  be 
detached  ^m  the  body  in  its  flight. 

Q.  Does  not  this  occur  with  uie  Hotchkiss  shell  ? 

A.  It  may  happen  with  it.  I  have  never  heard  it  complained  of  as  of  fre- 
quent occurrence. 

Q.  What  was  the  peculiarity  of  the  Eureka  shell  ? 

A.  The  Eureka  projectile  has  a  concave  plate,  or  disk,  fastened  to  the  base, 
which  is  flattened  and  forced  forward  and  into  the  grooves  of  the  gun  by  the 
force  of  the  dischai^,  causing  the  projectile  to  rotate. 

Q.  To  what  extent  was  that  shell  used  t 

A.  Very  few  of  them  were  used. 

Q.  How  did  it  prove  in  practice  ? 

A.  I  doubt  whether  it  was  used  in  the  field  at  all.  The  only  projectiles  of 
that  kind  that  we  purchased,  after  I  came  into  the  bureau  as  chief,  were  pur- 
chased not  long  before  the  close  of  the  war — within  a  few  months  of  its  termi- 
nation.   I  do  not  know  how  many  were  purchased — probably  a  few  thousand. 

Q.  Describe  the  Schenkl  shell,  and  state  to  what  extent  it  was  used,  and 
what  was  its  character. 

A.  The  Schenkl  shell  has  a  patch  o£  papier  mdche  which  envelops  the  base 
and  sides  of  the  projectile,  and  which  is  forced  forward  something  like  the  Hotch- 
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kisfi  projectile  and  expanded  into  the  grooves.  A  very  considerable  number  of 
these  projectiles  were  purchased  during  the  war,  and  I  have  understood  that 
some  of  the  earlj  purchases  gave  satisfaction  to  the  troops  using  them.  When 
I  came  into  the  bureau  I  found  they  were  generally  condemn'edt  and  I  with- 
drew from  the  army  before  Petersburg  a  considerable  quantity,  and  repliced 
them  with  others.  Whether  the  trouble  arose  from  imperfections  in  the  mina- 
facture  of  the  papier  mdche,  or  from  its  absorbing  moisture  and  changing  its 
dimensions,  I  do  not  know ;  but  they  were  pronounced  not  good  or  suitable  for 
the  service. 

Q.  What  was  the  Absterdam  shell  in  description  and  character,  and  to  what 
end  was  it  used  ? 

A.  The  Absterdam  projectile  has  a  cup  of  soft  metal  upon  the  base  aod  i 
band  of  soft  metal  on  the  forward  part  of  the  body.  Not  many  were  used.  Not 
many  of  them  were  purchased.  My  opinion  is  that  those  which  were  purchased 
did  not  answer,  and  were  very  imperfectly  made.  I  do  not  think  any  of  them 
were  issued  to  troops  in  the  field.  Perhaps  I  may  be  wrong  in  that.  I  am  sure 
that  but  very  few  were  issued.    I  cannot  recall  the  issue  of  any  to  troops. 

Q.  You  have  siven  an  explanation  in  regard  to  the  Dyer  shell  and  its  origin; 
describe  that  shdl  as  it  was  introduced  into  use,  and  state  to  what  extent  it  wu 
used,  what  its  peculiarities,  and  what  its  merits  or  disadvantages  are. 

A.  The  Dyer  projectile  which  was  introduced  into  service  was  made  of  east 
iron,  having  a  concave  base  of  soft  metal,  and  resembled  somewhat  in  appear- 
ance the  Mini^  ball,  the  soft  metal  extending  some  distance  from  the  base  on 
the  body  of  the  projectile.  I  cannot  recall  the  number  of  them  which  were 
made ;  my  impression  is  that  William  Sellers,  of  Philadelphia*  had  an  order  for 
60,000  for  field  guns.  I  do  not  know  how  many  of  them  were  issued.  I  heard 
that  some  of  them  gave  satisfaction  when  they  were  first  issued.  I  leaned 
afterwards  that  they  did  not  continue  to  give  satisfaction ;  and  it  is  my  opinion 
that  they  were  very  defective. 

Q.  That  shell  was  ordered,  in  what  quantity  did  you  say  t 

A.  I  do  not  know.  In  examining  some  papers  which  were  prepared  in  the 
Ordnance  Bureau  for  this  committee,  I  think  I  observed  that  an  order  for  60,000 
was  given  at  one  time.     Other  orders  were  given. 

Q.  Was  that  before  or  after  you  came  in  ? 

A.  It  was  before  I  came  into  the  bureau.  I  believe  I  said,  and  I  repeat,  that 
I  never  gave  an  order  for  any  of  these  projectiles,  and  that  no  order  for  any  was 
ever  given  with  my  knowledge.    I  am  glad  of  it. 

Q.  By  whom  and  at  what  time  was  what  is  known  as  the  Dyer  shell,  that  ifl 
in  use  in  the  service,  invented ;  and  to  what  inventor  or  inventors  are  the  pecu- 
liar advantages  of  that  projectile  due  ? 

A.  During  the  summer  of  1861  a  drawing  of  a  projectile  like  those  made  by 
Mr.  William  Sellers,  and  with  the  soft  metal  extending  some  distanee  onto  the 
body,  which  was  corrugated  to  receive  the  soft  metal,  was  prepared  at  the  Ord- 
nance Office  by  several  officers  of  the  ordnance  board,  of  which  I  waa  a  nember. 
I  afterwards  heard  that  William  Sellers,  of  Philadelphia,  was  making  some  of 
these  projectiles  for  the  three-inch  rifle  guns.  I  do  not  know  how  he  noade  theoftt 
or  what  variations  from  the  drawings  prepared  by  the  ordnance  board  were 
made  in  them.  I  believe  the  soft  metal  was  attached  to  the  shot  by  a  proeess 
of  tinning,  and  that  it  was  patented  by  Mr.  Sellers.  He  can  tell  better  than  I 
can  what  are  its  peculiar  advantages.  I  think  Oolonel  Laidley,  who  was  at 
Frankford  arsenal,  inspected  the  projectiles  and,  to  some  extent*  supervised  tbdr 
manufacture. 

Q.  When  did  you  say  that  you  invented  what  is  now  known  as  the  Dyer 
shell— in  1859? 

A.  I  have  said  that  I  did  not  invent  what  is  known  as  the  Dyer  shell,  and 
made  for  the  ordnance  department  by  Mr.  William  Sellers. 
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Q.  When  joa  Bpoke  of  a  shell,  did  not  joa  say  **  invented  hy  me  in  1S59  7" 

A.  Yes,  "a  shell." 

Q.  When  you  spoke  of  a  shell  invented  by  yon  in  1859,  did  yon  speak  of  a 
shell  the  same  in  description  and  character  and  having  the  same  pecnliarities  as 
what  is  known  as  the  Dyer  shell,  as  used  in  the  army  ? 

A.  Only  so  far  as  that  it  had  a  concave  base  of  soft  metel,  which  was  expanded 
into  the  grooves.  I  will  state  in  a  few  words  that  when  I  was  at  Fort  Monroe,  in 
1859,  it  occurred  to  me  that  a  projectile  something  like  onr  Mini6  ball  might  be 
made  for  rifled  guns.  The  cast  iron  body  of  die  shot  as  I  first  made  it  was  the 
frustum  of  a  cone,  with  grooves  in  it,  and  the  soft  metal  was  run  into  these 
grooves  and  around  the  frustum  of  the  cone,  locking  or  dovetailing  into  the  cast 
iron  so  as  not  to  be  twisted  or  torn  o£F.  The  soft  metal  which  I  first  used  in 
my  experiments,  which  were  continued  for  some  time,  was  an  alloy  of  tin  and 
lead,  and  the  projectiles  were  adapted  to  a  3-pounder  wrought-iron  gun,  belong- 
ing to  Mr.  John  Griffin,  and  a  6-pounder  service  gun. 

Q.  In  what  does  this  differ  from  the  Dyer  shell  in  use  1 

A.  It  only  differs  in  this  that  the  soft  metal  does  not  extend  as  far  onto  the 
cylindrical  part  of  the  projectile,  and  in  the  lock  being  different.  Sellers  put 
on  the  soft  metal  with  tin,  and  relied  mainly  on  the  tinning  to  hold  it  in  its 
place. 

Q.  The  difference  is,  then,  that  in  manufacturing  them  for  the  government  as 
they  were  afterwards  need  in  the  service,  the  soft  metal  was  extended  further 
up  on  the  body  of  the  iron  projectUe,  and  they  relied  upon  fastening  it  mainly  by 
tinning  I 

A.  Mainly  by  tinning.  I  think  that  the  base  dl  the  shell  was  roughened  or 
ridged  so  as  to  keep  it  from  turning.  I  am  not  able  to  say  positively  about 
that ;  but  I  know  tnat  tinning  was  mainly  relied  upon  to  hola  the  two  metals 
together. 

Q.  Was  the  composition  of  the  sabot  the  same  in  both  cases  1 

A.  I  do  not  know  what  composition  was  used  by  Mr.  Sellers,  but  do  not  think 
it  was  the  same  as  was  first  used  by  me,  whidi  was  an  alloy  of  tin  and  lead. 
In  subsequent  experiments  at  Fort  Monroe  I  substituted  antimony  in  place  of 
tin,  with  a  view  to  reducing  the  cost  of  the  projectile— my  object  being  to  find 
out  what  was  the  cheapest  alloy  possessing  sufficient  softness  and  toughness  to 
answer  the  purpose  for  which  it  was  designed. 

Q.  To  whom  is  to  be  attributed,  if  to  anybody,  except  the  manufacturers, 
this  change  in  the  shell  as  used  from  what  it  was  when  you  first  experimented 
in  producing  it  at  Fortress  Monroe  1 

A.  I  have  stated  that  an  ordnance  board,  of  which  I  was  a  member,  suggested 
that  the  shell  should  be  made  so  as  to  allow  the  soft  metal  to  come  up  higher 
on  the  iron  body.  This  was  approved  by  the  Secretary  of  War,  and  by  the 
Chief  of  Ordnance,  and  is,  I  presume,  the  authority  for  the  change.  A  larffe 
number  of  them  were  made  in  that  way  and  issued.  The  proper  course  would 
have  been  to  make  some  experiments  to  determine  how  these  modifications 
would  work  in  practice  before  making  any  projectiles  for  issue.  The  changes 
were  made  without  previous  experiment.  The  ordnance  board  recommended 
that  a  projectile  similar  to  the  one  I  have  just  described,  and  such  as  was  made 
and  issued,  should  be  made.  The  particular  method  of  attaching  the  sabot  was 
not  recommended — certainly  not  the  tinning.  That  was  a  new  method,  devised, 
SB  I  understood,  by  Mr.  Sellers. 

Q.  Then  these  improvements  that  were  adopted  afterwards,  and  which  were 
intended  to  increase  the  efficiency  of  the  projectile,  were  the  result  of  sugges- 
tions by  a  board,  and  not  the  result  of  experiments  ? 

A.  They  were  not  the  result  of  experiments.  So  far  as  I  know,  no  projectile 
had  been  made  in  that  way. 

Q.  Can  you  tell  how  far  it  was  ascertained  that  there  was  advantage  and 
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merit  in  these  improvemeDts — ascertained,  I  mean,  from  tbe  nse  of  the  shell  in 
battle  ? 

A.  I  cannot.  I  can  saj  this,  that  some  time  in  the  winter  of  1861-2,  or  in 
the  spring  of  1862,  General  Griffin,  who  then  had  command  of  a  light  hatterj. 
wrote  me  word  that  he  was  using  the  Djer  projectiles,  (the  first  made  at  Sel- 
lers's,  Philadelphia ; )  that  they  surpassed  his  expectations,  and  were  all  he  could 
desire,  and  that  he  had  seen  none  so  good.  He  said  he  had  foand  in  firing  that 
the  faze  was  not  apt  to  be  lighted  in  the  gun,  bat  had  corrected  the  defect  bj 
catting  grooves  in  the  sabot  for  the  flame  to  pass  through.  I  heard  nothing 
more  of  these  projectiles  until  a  long  time  afterwards,  when  I  learned  that  thoee 
made  by  Sellers  had  been  condemned  as  unfit  for  service. 

Q.  Where  had  General  Griffin  been  using  this  shell  at  the  time  of  which  he 
wrote — in  battle  I 

A.  I  understood  he  had  used  it  in  target  practice,  not  in  battle. 

Q.  Was  any  quantity  of  these  shells  furnished  to  the  army  of  the  Potomae, 
and  used  at  the  battle  of  Fredericksburg  7 

A.  I  am  unable  to  say.  I  had  nothing  whatever  to  do  with  the  issuea.  I 
was  at  Springfield  armory,  and  knew  nothing  about  them.  I  have  no  information 
whatever  on  the  subject. 

Q.  Do  you  know  of  any  other  reports  than  this  of  General  Griffin,  to  whick 
yon  have  alluded,  in  regard  to  the  practical  use  of  this  shell  7 

A.  When  General  Kingsbury  was  with  the  army  of  the  Potomac  before  York 
town,  he  wrote  me  that  these  projectiles  were  doing  well  and  giving  saUsfution. 
He  can  probably  tell  you  more  about  them  than  I  can.  I  never  paid  any  atten- 
tion to  them.  1  had  as  much  as  I  could  do  attending  to  the  duties  which  were 
assigned  to  me. 

Q.  Has  this  projectile  ever  been  prepared  for  use  in  guns  of  any  larger  calibrt 
than  field  artillery  ? 

A.  Yes ;  some  were  made  according  to  the  plan  I  first  proposed  or  tbe  snb- 
sequent  one,  which  was  recommended  by  the  board,  I  cannot  say  which.  Tkej 
were  made  for  32-pounder  or  42-pounder  guns,  or  both,  and  were  used,  I  believe, 
on  the  Mississippi  river. 

Q.  Was  there  any  modification  of  the  shell  to  adapt  it  to  guns  of  larger  cali- 
bre like  those  1 

A.  No  important  modification.  The  only  difficulty  which  I  anticipated  wtf 
in  getting  a  metal  strong  enough  and  at  the  same  time  sufficiently  expansible. 
When  I  first  proposed  to  make  these  projectiles  I  expected,  in  experimenting, 
to  run  throngn  a  considerable  range  of  alloys,  and  did  not  know  bat  that  it 
might  be  necessary  to  use  bronze  for  the  projectiles  of  guns  of  large  calibit. 
A  few  of  these  projectiles,  having  sabots  of  tin  and  lead  or  lead  and  antimonj, 
were  fired  from  a  12-inch  rifle  gun  three  or  four  years  ago,  and  most  of  them 
did  well.  They  are  the  largest  projectiles  of  the  kind  which  have  been  tried. 
The  reports  of  the  trials  will  be  laid  before  the  committee.  Other  experiments 
have  been  made  to  ascertain  whether  this  projectile  is  suitable  for  guns  of  large 
calibre. 

Q.  By  whom,  when,  and  where  were  such  experiments  conducted  t 

A.  They  were  condacted  at  Fort  Monroe  by  Colonel  Baylor  and  Oaptaia 
(now  Major)  Edson.    You  mean  up  to  the  present  time,  do  yon  ? 

A.  Any  experiments  that  may  have  been  made  in  order  to  show  the  modifica- 
tion of  that  shell  to  adapt  it  to  guns  of  large  calibre.  Shortly  after  I  came  into 
the  bureau.  Colonel  Benton  informed  me  that  some  of  the  projectiles  at  Wash- 
ington arsenal,  which  Sellers  had  made,  were  not  good,  and  wished  to  tiT  and 
have  them  made  fit  for  issue.  I  told  him  to  see  if  it  could  be  done.  He  had  i 
workman  named  Taylor  (the  man  who  is  now  present)  whom  he  employed  opoa 
this  work.  I  told  Colonel  Benton  it  was  very  desirable  that  we  should  hare  a 
good  rifle  projectile,  and  that  I  wanted  him  to  have  the  unserviceable  ones  made 
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serviceable  if  it  could  be  done,  and  that  some  of  them  might  be  fired  from  time 
to  time  to  ascertain  whether  the  work  was  properly  done,  and.  what  changes 
were  necessary  to  be  made  in  the  sabot  and  its  mode  of  attachment  so  as  to  give 
it  sufficient  strength,  and  at  the  same  time  have  it  as  light  as  it  could  be  made. 
He  went  on  with  the  work,  and  a  nnmber  of  the  projectiles  which  were  made 
by  Sellers  were  altered.  I  cannot  describe  to  you  how  the  sabots  were  put  on. 
Some  of  the  altered  projectiles  were  fired  from  time  to  time,  and  such  modifica- 
tions as  were  suggested  by  the  experiments  were  made.  There  was  some 
experimental  firing  going  on  at  Fort  Monroe  to  test  rifle  guns  of  lai^  calibr8» 
and  Mr.  Taylor,  having  had  some  experience  in  putting  the  soft  metal  on  pro- 
jectiles, was  employed  to  finish  the  projectiles.  Ue  was  afterwards  sent  to  Fort 
Monroe  and  employed  there.  Before  he  was  sent  to  Fort  Monroe,  I  understood, 
in  fiict  it  became  evident  to  me,  that  he  was  desirous  of  making  either  a  royally 
or  being  remunerated  for  his  services  by  Congress,  and  I  said  to  him  that  this 
projectile  had  been  invented  by  me ;  that  I  had  never  intended  to  claim  or  to 
ask  any  remuneration  whatever  for  it  and  desired  none ;  that  I  considered  it 
was  fair  and  proper  that  the  government  should  have  the  free  use  of  it,  and  that 
I  would  not  be  willing  that  a  man  employed  by  the  government  and  paid  to  do 
work  which  I  could  have  had  done  oy  any  other  skilful  workman  should  be 
paid  more  than  his  regular  wages.  I  understood  Mr.  Taylor  to  express  his 
assent  or  willingness  to  this.  He  went  to  Fort  Monroe  and  was  employed  there 
for  some  time ;  made  and  put  on  the  sabots,  or  had  the  work  done.  The  result 
of  die  firing  to  test  the  projectUes  was  reported  to  me,  and  I  saw  the  progress 
which  was  made  and  was  satisfied  with  it  I  said  to  Mr.  Taylor,  before  he  went 
to  Fort  Monroe»  that  I  wanted  him  distinctly  to  understand  that  he  was  not 
employed  as  an  inventor,  but  as  a  workman ;  that  any  improvement  he  could 
make  or  have  made  in  the  projectile  could  be  effected  without  his  assistance ; 
but  that  as  he  had  had  some  experience  in  repairing  the  projectiles^  I  would  con- 
tinue to  employ  him.  Some  two  or  three  months  ago  I  nad  a  conversation  with 
Mr.  Watson,  formerly  Assistant  Secretary  of  War,  in  relation  to  patents,  and  the 
difficulties  I  had  to  contend  against  on  account  of  them.  I  spoke  to  him  in 
reference  to  some  patents  which  had  been  obtained  by  workmen  at  Springfield 
armory,  and  said  i  had  always  understood  that  where  a  man  was  employed  by 
the  government  and  paid  for  his  services,  there  was  an  implied  understanding 
that  the  right  to  use  any  invention  he  might  make  or  perfect  while  so  employed 
was  to  be  in  the  government.  He  said,  no ;  that  it  had  better  be  fixed  expressly^ 
and  by  obtaining  from  the  parties  making  the  experiments  or  improvements, 
licenses  for  the  government  to  manufacture  and  use  the  improvements.  I  wrote 
to  Colonel  Benton  and  suggested  tjo  him  to  require  the  workmen  at  Springfield 
armory  who  had  obtained  or  applied  for  patents  for  improvements  made  by  them 
while  employed  at  the  armory,  to  grant  the  government  licenses  to  manufacture 
and  use  unaer  the  patents,  as  that  would  prevent  future  misunderstanding  or 
difficulties.  I  also  wrote  to  Colonel  Baylor,  at  Fort  Monroe,  and  suggested  the 
same  thing  in  regard  to  Mr.  Taylor,  and  from  Colonel  Baylor's  reply  I  inferred 
that  he  would  at  once  consent  to  such  an  arrangement.  1  went  to  Fort  Monroe 
and  had  a  conversation  with  Mr.  Taylor.  In  me  course  of  the  conversation  I 
saw  he  was  not  disposed  to  grant  any  such  license,  or  was  reluctant  to  do  it. 
He  said  he  wanted  time  to  write  to  Colonel  Benton  and  hear  from  him  before 
deciding  what  to  do.  I  told  him,  of  course,  to  take  the  time.  I  said  in  the 
course  of  the  conversation,  **  Any  invention  you  may  make,  Mr.  Taylor,  which 
is  advantageous  to  the  government  and  which  you  may  patent,  I  shall  be  glad 
to  see  you  compensated  for,  and  shall  not  only  not  throw  any  obstacle  in  the 
way,  but  will  co-operate  with  any  officer  whom  you  may  have  served  under  for 
the  purpose  of  getting  any  sum  he  may  think  you  fairly  entitled  to ;  but  I  want 
you  to  understand  that  I  will  not  recommend,  nor  will  I  ever  consent  that  you 
shall  be  compensated  by  Congress  for  your  invention  or  improvement  of  this 
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projectile,  beoaase  I  distinctly  told  yon  more  than  a  year  ago  that  yon  were  not 
wanted  as  an  inventor ;  that  I  had  invented  it,  and  that  I  had  disdaimed  having 
any  intention  or  desire  of  charging  the  government  or  of  allowing  the  government 
to  be  charged  anything  for  the  use  of  the  invention ;  that  it  was  notoriooB  that 
it  was  mine,  and  I  certainly  would  not  be  willing  that  a  person  whom  I  employed 
to  do  the  work  and  whom  I  gave  all  facilities  for  making  the  improvements 
should  ask  me  to  aid  him  in  getting  compensation  from  Congress."  Ue  declined 
to  grant  the  license  to  the  government  to  manufacture,  and  was  dischai^ed  by 
my  order. 

Q.  What  was  the  character  of  the  inventions  claimed  by  Mr.  Taylor  to  have 
been  made  by  him  1  Did  they  relate  to  the  general  principle  upon  which  tbe 
shell  was  made,  or  were  they  only  improvements  or  modifications  ? 

A.  He  will  have  to  tell  you.  He  or  his  patents  can  furnish  more  information 
on  this  point  than  I  can.  Mr.  Taylor  has  some  inventions  which  are  his  own, 
I  believe.  I  told  you  General  Griffin  wrote  me  that  one  difficulty  he  had  to 
contend  with  in  the  Dyer  shell  was  the  failure  of  the  fuse  to  ignite,  and  how 
he  had  corrected  it.  I  told  him  I  had  discovered  the  same  difficulties  myself, 
and  had  corrected  them  precisely  in  the  same  way  and  with  the  same  success. 
Mr.  Taylor  invented  a  hood  whiph  went  over  the  head  of  the  shell,  and  whi^ 
I  believe,  is  an  improvement  I  told  Mr.  Taylor  that  any  compensation  that 
Congress  might  see  fit  to  grant  him  for  that  should  have  my  i^proval.  As 
rega^s  the  projectile,  I  cannot  tell  what  inventions  or  improvements  are  claimed 
by  Mr.  Taylor.  The  patents  themselves,  or  the  records  at  the  Patent  Office, 
^nll  show. .  So  far  as  I  underatood^-and  I  am  making  from  hearsay  more  than 
anything  else— he  was  refused  a  patent  fi>r  attaching  the  soft  metal  to  tbe  body 
of  the  projectile.  I  understood  a  patent  was  granted  to  him  for  an  alloy  of  tin 
and  lead;  and,  for  larger  guns,  tin  and  lead  widi  a  small  percentage  of  eopper; 
that  it  was  for  the  alloy  and  not  for  the  mode  of  putting  it  on. 

[Mr.  Taylor,  being  present  and  invited  by  the  cluurman  pro  iem^  prodnoed 
his  patent  ifxt  an  improvement  in  alloys  for  a  sabot  ] 

Q.  Can  you  describe  more  particularly  what  any  of  these  modifieationfl  or 
improvements  were,  so  far  as  they  have  been  adopted  in  use  by  the  government? 

A.  There  have  been  no  modifications  of  the  Dynr  projectile  adopted.  There 
have  been  eneriments  made  in  firing  some  rifled  guns  for  other  experimental 
purposes,  and  some  of  these  projectiles  have  been  made  and  fired ;  aiKl  the  pro- 
portions  of  the  metals  used  in  the  alloy,  and  the  mode  of  attaching  it  to  the 
base,  have  been  varied  from  time  to  time  as  experience  directed.  How  far  they 
have  been  varied  I  cannot  tell.  When  I  was  at  Fort  Monroe^  some  time  ago,  I 
wanted  to  ascertain  whether  a  comnlete  record  of  the  manner  of  making  the 
alloy  and  attaching  it  to  the  base  or  the  projectile  had  been  kept.  (Mr.  Taylor 
was  then  putting  them  on.)  I  found  it  had  not  been,  and  I  told  Colonel  Baylor 
that  in  «11  future  trials  a  complete  record  must  be  kept;  that  I  must  know  pre- 
cisely the  method  in  which  each  projectile  had  been  finished  and  the  compost* 
tion  of  the  alloy,  in  order  not  to  go  over  the  same  ground  in  the  experiments 
the  second  or  third  time. 

Q.  Do  you  think  these  modifications  upon*  which  you  have  been  experiment- 
ing in  the  attachment  of  the  sabot  and  in  other  respeets  are  a  decided  improve- 
ment to  the  shell  ?  And  what  do  yon  think  is  the  character  of  the  alieU  thvs 
improved  } 

A.  Before  I  could  say  whether  they  are  decided  improvements  or  not  I  abould 
deaire  to  see  diem  fired  alternately  with  others  made  precisely  as  the  £nt  wne 
made.  Some  of  these  projectiles,  made  on  the  plan  first  invented  by  me  and 
fired  several  vears  aeo  at  Fort  Monroe,  gave  good  results,  showing  it  was  prae* 
ticable  to  make  good  projectiles  in  the  manner  first  prop(MBed  by  me.  The  pro- 
jectiles made  at  Fort  Monroe  in  the  government  arsenal,  and  with  care,  have 
given  very  excellent  results.    Whether  Oat  is  due  to  the  care  with  whieh  they 
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were  made,  or  to  any  particular  modifications  in  the  mode  of  patting  tbem  on, 
is  more  than  I  can  saj.  When  I  first  proposed  to  put  the  sabot  on  in  the  man- 
ner  in  which  I  did,  I  coold  see  no  reason  then  why  it*  should  not  adhere.  I  saw 
a  hurge  number  made  and  fired  without  any  failures.  I  heard  i^erwards  thai  a 
great  many  of  them  stripped. 

Q.  Has  there  been  any  adoption  of  the  shell  with  these  improvemeots  claimed 
by  Mr.  Taylor  by  the  Ordnance  Bureau  1 

A.  There  has  not  been. 

Q.  Do  you  know  whether  Mr.  Taylor  has  obtained  patents  for  any  of  these 
improvements  1 

A.  As  I  said  before,  I  understood  he  had  obtained  a  patent  for  making  the 
alloy.  I  did  understand— and  believe  I  learned  it  firom  Mr.  Taylor  himself— < 
that  he  had  been  refused  a  patent  for  the  mode  of  attaching  the  sabot  The 
patents  will  show  for  themselves,  or  the  information  can  be  obtained  from  the 
Patent  Office.    I  do  not  know  what  patents  Mr.  Taylor  has  obtained. 

Q.  Will  you  state  again  how  this  came  to  be  called  the  Dyer  shell  1 

A.  I  do  not  know.  It  was  not  with  my  knowledge  ox  approval*  and  oer* 
tainly  not  at  my  desire. 

Q.  How  many  of  the  Dyer  projectiles  are  now  on  hand  ? 

A.  I  cannot  answer.  I  expect  a  large  quantity.  I  fancy  nothing  like  so 
many  as  of  Parrott's  or  Hotchkiss's ;  but  I  expert  a  pretty  large  quantity  are 
on  hand. 

Q.  Where  are  they  stored  t 
•  A.  They  are  stored  chiefly  at  Washington  arsenal  and  at  Allegheny  arsenal. 
Those  at  Allegheny  arsenal  were  made  at  Pittsburg ;  and,  I  am  inclined  to 
think,  in  a  different  manner  from  those  made  by  William  Sellers— ^aore  nearly 
like  the  first  I  made. 

Q.  Are  they  of  the  old  pattern,  or  do  they  contain  these  improvements  which 
have  been  made  and  which  you  have  been  oescribing  ? 

A.  I  believe  that  nearly  all  of  those  at  Washington  arsenal  were  made  by 
William  Sellers  and  upon  his  plan,  and  were  defective— -so  far  defective  that  I 
should  not  think  they  were  suitable  for  issue  to  troops.  The  others,  which  are 
at  Pittsbui^,  I  know  nothing  about.  I  saw  them  when  I  was  there  on  inspeo- 
tion  some  two  years  and  a  half  ago.  They  were  for  sea-coast  guns,  but  how 
made  I  cannot  say.  They  were  not  made  according  to  the  method  Sellers  pur- 
sued in  the  manufacture  of  those  made  by  him. 

Q.  Without  either  the  improvements  made  by  Sellers  or  the  improvements 
claimed  by  Taylor  ? 

A.  None  of  these  projectiles  were  made  with  the  improvements  claimed  by 
Taylor.    They  were  made  before  Mr.  Taylor  was  employed  in  the  department. 

Q.  When  you  speak  of  yourself  as  the  inventor,  in  1869,  of  a  shell,  do  you 
confine  your  claim  to,  or  do  you  claim  the  use  of,  a  soft  metal  for  a  sabott 

A.  I  made  no  claim  for  anvthing. 

Q.  I  know  yon  did  not  take  out  a  patent. 

A.  I  used  a  soft  metal.  The  first  ailoy  which  I  used  was  a  mixture  of  tin  and 
lead ;  and  in  proportions,  if  I  rightly  understand  the  patent  of  Mr.  Taylor 
which  has  just  been  read,  included  in  the  limits  claimed  by  him. 

Q.  Your  claim  is,  that  you  yourself,  though  you  never  took  out  a  patent, 
invented  and  introduced  the  use  of  a  soft  metal,  made  of  an  alloy  of  metals  in 
certain  proportions,  for  a  sabot  t 

A.  Not  in  certain  proportions,  but  a  soft  metal  alloy,  to  be  of  sudi  tenacity 
that  it  would  resist  the  tearing  force,  and  put  on  and  secured  in  such  a  manner 
that  it  would  not  be  twisted  off.  I  aimed  to  do  that,  and,  so  far  as  the  experi- 
ments were  made  with  the  smaU  guns  I  fired,  I  succeeded. 

Q.  Your  object,  then,  as  I  understand,  was  to  obtain  an  alloy  of  metals  pro- 
ducing a  composition  which  should  have  sufficient  tenacity  and  strength,  and 
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yet  not  be  too  brittle ;  shoald  be  capable  of  being  forced  into  the  grooves,  and 
jet  not  be  too  soft. 

A.  That  was  the  object ;  and  it  had  to  be  determined  by  experiment.  The 
experiments  were  not  carried  on  during  the  early  part  of  the  war.  Towards  the 
close  they  were  resumed  at  Washington  arsenal,  and  with  a  view  to  determine 
what  kind  of  an  alloy  should  be  put  on  the  various  projectiles,  and  how  it  should 
be  put  on  so  as  best  to  secure  the  object  in  view,  leaving  the  finished  projectile 
in  appearance  precisely  as  I  first  proposed  to  make  it.  As  I  have  said  before, 
it  is  my  confident  belief  that  almost  any  intelligent  workman,  with  the  fiacilities 
which  were  afforded  of  experimenting  by  firing  and  witnessing  its  effects,  could 
have  perfected  this  projectile.  I  always  said  it  could  be  done.  The  ordnance 
department  paid  for  all  that  was  done  by  Mr.  Taylor»  and  I  consider  the  gov- 
ernment as  fairly  entitled  to  any  benefits  that  may  be  derived  from  the  experi- 
ments he  made. 

Q.  Do  you  yourself  chum  to  have  been  the  first  to  suggest  the  use  of  a  soft 
alloy  of  metals  as  a  sabot  for  projectiles ;  or  were  there  American  or  forrign 
inventors  claiming  the  same  thing  before  that  ? 

A.  I  cannot  teU.  There  may  have  been  many.  I  only  say  I  had  never  seat 
anything  like  the  projectUe  I  made.  I  understand  that  there  is  an  English 
patent,  which  expired  long  ago,  for  an  alloy  of  tm  and  lead,  of  definite  propor- 
tions, for  rifle  cannon  projectiles.  My  object  was  to  get  a  good  projectile  for 
rifled  guns,  and  get  it  for  the  government  as  cheaply  as  possible. 

Q.  lou  got  your  idea  from  the  Mini^  balll 

A.  I  g^t  it  from  the  Mini6  balL  I  did  not  know  any  one  else  had  ever  con- 
ceived the  idea  or  carried  it  into  use  before.  I  did  not  know  that  any  combination 
of  metals  like  that  I  proposed  had  been  made  earlier  than  that.  The  nearest 
approach  to  it  was  made  bv  a  man  by  the  name  of  Dimmick,  of  St  Louis.  He 
made  a  similar  projectile  about  the  same  tune  I  did. 

Q.  You  speak  of  a  great  number  of  these  shells  stored  at  Washington  arsenal, 
and  as  being  of  little  value.  Have  they  not  been  condemned ;  or  are  they  of  a 
useless  quality,  in  your  opinion  1 

A.  I  cannot  tell.  I  have  never  seen  any  of  them  fired.  I  have  seen  no 
reports  in  regard  to  them.  I  know  that  none  have  been  issued  recently.  I 
understood  that  they  had  been  complained  of. 

Q.  Those  were  such  as  had  been  made  by  Sellers  on  the  first  pattern  ? 

A.  Yes. 

Q.  Have  they  been  broken  up,  to  your  knowledge,  to  save  the  metal ;  and  if 
so,  to  what  extent? 

A.  I  cannot  tell  to  what  extent.  The  soft  metal  has  been  taken  off  of  some 
of  them  and  new  sabots  have  been  put  on.  Mr.  Taylor  himself  was  employed 
to  do  that  work.     He  can  tell  you. 

Q.  Have  any  of  these  shells  been  buried ;  and  if  so,  how  many  of  them,  and 
why,  and  where? 

A.  Not  to  my  knowledge.  I  have  ^ven  directions  that  shells  returned  from 
the  field,  and  which  had  fuzes  in  them  that  could  not  be  removed,  should  be 
buried,  and  this  without  regard  to  any  particular  kind.  I  thought  it  was  too 
dangerous  to  keep  them  at  the  arsenals.  They  could  not  be  unloaded,  and  I 
knew  that  accidents  had  happened  frequently  from  attempts  to  unload  shells.  I 
once  or  twice  consented  to  the  sale  of  some,  but  with  reluctance ;  and  parties 
desiring  to  purchase  were  informed  that  they  were  loaded.  Not  many  shells 
have  been  thrown  into  the  water  or  buried. 

Q.  Have  you  ever  received  any  compensation  in  the  way  of  royalty  for  any- 
thing that  you  may  have  invented  in  connection  with  the  Dyer  shdl,  or  any 
profit  any  way  from  the  government  I 

A.  I  never  have,  on  any  account  whatever. 

Q.  Have  you  had  profit  firom  that  in  any  form  whatever  t 
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A«  Never,  iu  any  form  whatever. 

Q.  What  IB  the  difference  between  the  Djer  projectile  and  the  Absterdam 
projectile  ] 

A.  The  aame  kind  of  sabot  Ib  pat  on  each.  The  Absterdam  projectile  has  a 
band  of  soft  metal  in  front. 

Q.  What  is  the  composition  of  the  sabot  of  the  Absterdam  projectile  ? 

A.  I  do  not  know;  but  it  was  very  similar  to  what  was  known  as  the  Dyer 
(first)  projectile. 

Q.  Then  in  the  body  of  the  projectile  they  are  identical,  are  they  not ;  dif- 
fering only  in  the  band  f 

A.  The  body  of  the  projectile  is  the  same.  There  may  be  a  difference  in 
the  manner  in  which  the  soft  metal  is  attached  to  it.  The  cast-iron  projectile 
is  put  into  a  mould,  and  the  soft  metal  is  ran  into  it,  as  it  was  in  the  first  I  made. 

Q.  From  whom  were  the  Absterdam  shells  obtained  1 

A.  The  Absterdam  shells  were  obtained  from  Dixon  &  Zane ;  I  think  that 
was  the  firm. 

Q.  Did  you  make  any  daim  ox  receive  any  profit  for  the  soft  metal  sabot 
they  had  on  the  Absterdam  shell  f 

A.  I  did  not 

Q.  Did  yon  yoarself  recommend  to  Mr.  Taylor  to  secare  patents  for  his  inven 
tions  t 

A.  I  do  not  remember  that  I  did.  I  certainly  did  not  in  regard  to  the  pro 
jectile. 

Q.  Did  yon  request  him  to  surrender  his  patents  to  the  government  t 

A.  I  did  not  request  him  to  surrender  his  patents  to  the  government.  I  have 
said  before,  that  1  did  tell  Mr.  Taylor  tbat  I  should  expect  him  to  grant  the 
government  a  license  to  manufacture.  I  told  him  at  the  time  that  any  other 
parties  might  manufiicture  under  a  license  from  him,  but  that  I  expected  the 
government  to  be  allowed  to  use  his  improvements  without  charge. 

Q.  Did  you  propose  to  him  any  compensation  for  this  grant  of  a  license  to 
the  government  to  use  his  patents  ? 

A.  No  further  compensation  than  he  had  already  received  as  wages,  unless 
the  one  dollar  which  is  named  in  the  license  itself  can  be  considered  a  compen« 
sation.  I  had  said,  more  than  once,  to  Mr.  Taylor,  that  he  was  not  employed 
as  an  inventor ;  and  he  knew,  from  what  I  had  said  from  time  to  time,  almost 
frx>m  the  first  time  I  ever  spoke  to  him  in  regard  to  it — perhaps  the  very  first 
time — ^that  I  did  not  expect  the  government  to  be  charged  anything  in  the  shape 
of  royalty  for  any  improvement  he  might  make  in  the  shops,  while  employed 
by  the  government.  I  will  state  that  I  was  fully  under  the  impression,  until 
the  conversation  with  Mr.  Watson  before  referred  to,  that  the  simple  fact  of  a 
man  being  employed  in  the  government  workshops,  the  government  furnishing 
material  and  paying  him  for  his  time,  was  itself  an  implied  contract  under  which 
the  government  would  have  the  right  to  manufacture  the  article  and  use  the 
inventions.    That  was  my  opinion.    Mr.  Watson  corrected  me  in  regard  to  it. 

Q.  Did  you  threaten  to  discharge  him  unless  he  would  sign  a  paper  submitted 
to  him  conveying  to  the  government  the  right  to  use  whatever  improvements 
he  had  made  ? 

A.  I  did  say  he  would  be  discharged  unless  he  would  grant  the  license  to 
the  government.  I  will  add,  further,  that  I  did  not  consider,  at  the  time  Mr. 
Taylor  was  discharged,  that  his  services  were  at  all  necessary.  I  had  allowed 
him  to  be  employed  as  long  as  he  was,  chiefly  on  account  of  what  he  had  done. 
I  believed  be  had  worked  very  zealously,  and  that  he  had  obtained -some  infor- 
mation which  was  useful,  and  I  was  perfectly  willing  to  keep  him  in  the  service 
of  the  department,  although  I  had  no  steadv  work  for  him.  When  I  was  at 
Fort  Monroe,  a  short  time  ago,  I  saw  he  nad  nothing  to  keep  him  constantly 
employed,  and  I  told  him,  and  also  Colonel  Baylor,  then,  that  while  I  was  will- 
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ing,  provided  he  gave  the  government  a  license  to  manufacture  die  articles  he 
had  improved  or  applied  for  patents  for  improving  while  in  the  emploj  of  the 
government  and  working  with  its  means,  to  retain  him  until  some  experimental 
firing  which  the  engineers  proposed  to  make  at  Fort  Monroe  had  been  com- 
pleted, I  would  not  promise  to  emplov  him  any  longer.  The  projectiles  had 
been  made  by  Mr.  Taylor,  and  he  had  had  some  experience  in  making  them. 

Q.  Did  you  direct  Colonel  Baylor  to  discharge  him  after  those  experiments 
should  be  completed  I 

A.  I  did,  verbally.  When  Mr.  Taylor  went  to  Fort  Monroe,  I  directed 
Oolonel  Baylor  to  retain  him  only  so  long  as  he  could  be  useful  to  the  govern- 
ment ;  and  I  distinctly  told  Mr.  Taylor  he  was  not  employed  as  an  inventor, 
bnt  as  a  workman  to  do  specifically  the  things  I  desired  to  have  done. 

Q.  Did  yon  in  any  letter  or  report  to  General  Grant  speak  of  discharging 
him? 

A.  I  did. 

Q.  State  what  that  was. 

A.  After  Mr.  Taylor  was  discharged,  he  addressed  a  communication  to  the 
Secretary  of  War,  in  which  he  complained  of  my  action ;  stated  what  he  bad 
done,  and  asserted  that  he  had  been  discharged  because  he  refused  to  g^ve  up 
his  patent  for  the  use  of  the  government.  I  reported  that  he  was  discharged 
because  he  refused  to  grant  the  license,  but  that  he  would  have  been  discharged 
as  soon  as  the  experiments  were  over  at  Fort  Monroe ;  and  that  it  was  not  at 
all  necessary  for  the  public  interest  that  he  should  be  retained. 

Q.  Did  you  invent  any  means  for  igniting  your  shell  7 

A.  I  did  not. 

Q.  Whose  invention  has  been  adopted  for  that  purpose  ? 

A.  No  particular  method  has  been  adopted.  I  have  stated  that  Mr.  Taylor 
did  make  a  hood,  which  appeared  to  answer  the  purpose  well. 

Q.  None  of  these  improvements  have  been  adopted  by  the  bureau  f 

A.  None  have  been  adopted.    I  believe  that  there  is  merit  in  the  hood. 

Q.  What  is  it— a  fuze  ? 

A.  No;  it  is  a  sheet-iron  or  tin  cap  that  goes  over  the  head  of  the  shell,  leav- 
ing a  free  space  between  it  and  the  shell.  [Illustrating.]  The  flame  passes 
between  the  shell  and  the  hood,  and  is  concentrated  upon  the  fuse  and  ignites  it? 

Q.  Have  you  purchased  or  ordered  for  the  use  of  the  government  any  of 
those  caps  going  over  the  fuze  7 

A.  Yes ;  I  believe  5,000  were  purchased ;  there  may  have  been  more  ordered. 
I  learned  afterwards  that  Mr.  Taylor  wanted  to  have  a  royalty  on  them.  I 
understood  that  Colonel  Benton,  who  was  in  command  at  Washington  arsenal, 
and  knew  my  views,  forbade  it,  and  that  he  received  no  royalty. 

Q.  Then  you  gave  him,  as  the  inventor,  no  compensation  for  this  ? 

A.  He  had  no  compensation  for  those  we  bought. 

Q.  Did  you  forbid  the  manufacturers  from  compensating  him  as  inventor  ? 

A.  I  did  not.  I  directed  Oolonel  Benton  to  make  the  purchase,  and,  so  far 
as  mv  recollection  serves  me,  I  did  not  know  that  any  claim  had  been  made  for 
royalty  or  compensation  by  Mr.  Taylor.  I  learned  it  afterwards  from  Oolonel 
Benton,  who,  knowing  my  views,  refused  to  allow  it.* 

Q.  You  speak  of  what  you  conceive  the  proper  and  right  rule,  that  those  in 
the  employ  of  the  government  should  not  receive  compensation  for  them,  the 
means  or  facilities  for  making  the  inventions  or  improvements  being  furnished 
by  the  government ;  have  no  officers  or  others  in  the  employ  of  the  government 
received  compensation  for  inventions  made  while  in  government  employ  f 

A.  And  perfected  by  government  t    Not  that  I  am  aware  of. 

Q.  I  did  not  say  *<  periected  by  government." 

A.  I  do  not  know  positively ;  but  it  is  notorious  that  General  Bodman  has 
received  compensation,  and  I  have  no  doubt  of  it. 
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Q.  You  have  no  personal  knowledge  of  it  ? 

A.  I  have  no  personal  knowledge  of  it ;  bat  I  have  knowledge  enough  to  saj 
that  I  beh'eve  it  to  be  so ;  and  I  will  saj,  moreover,  that  if  I  could  have  stopped 
it,  it  wonld  not  have  been  allowed. 

Q.  When  you  told  Mr.  Taylor  that  he  was  employed  by  the  government,  and 
therefore  could  not  receive  compensation,  did  you  give  him  to  understand  that 
whatever  inventions  he  made  while  thus  employed  you  would  hold  to  be  the 
property  of  the  government  ?  And  did  he  agree  to  be  employed  upon  such  con- 
ditions 7 

A  I  cannot  say  that  he  did.  I  thought  from  the  time  I  first  met  Mr.  Taylor, 
which  was  soon  after  I  came  into  the  bureau,  (he  was  employed  at  Washington 
arsenal  before  that  time,>  that  he  expected  to  be  compensated  by  Congress  for 
any  improvements  he  might  make.  I  told  him  I  was  willing  that  he  should  be 
paid  by  Congress  for  any  valuable  inventions  or  improvements  he  might  make, 
bat  I  wanted  him  to  understand  that  he  was  not  employed  as  an  inventor.  In 
regard  to  the  projectile,  as  I  said  before,  there  are  plenty  of  workmen  in  the 
ordnance  department  whom  I  could  have  directed  to  do  the  work,  aud.  have  had 
it  done  quite  as  well  as  it  was  done  by  Mr.'  Taylor.  I  cannot  say  whether  or 
not  they  would  have  expected  to  be  compensated  as  inventors ;  possibly  they 
might  The  opinion  seems  to  prevail  very  generally  that  a  large  sum  of  money 
is  to  be  made  out  of  military  inventions. 

Q.  Do  you  mean  to  say  that  any  other  skilful  workman  employed  there  under 
the  direction  of  those  who  were  representing  the  government  would  have  made 
the  same  improvements  or  modifications  made  by  Mr.  Taylor  ? 

A.  I  do  not  know  whether  they  would  have  made  the  same ;  I  believe  they 
would  have  produced  as  good  results. 

Q.  How  long  had'  Mr.  Taylor  been  employed  by  the  government  in  making 
the  experiments  upon  projectiles — where,  and  under  what  circumstances  ? 

A.  I  think  he  was  first  employed  a  few  months  before  I  went  into  the  Ordnance 
Bareau ;  Mr.  Taylor  was  employed  at  the  Washington  arsenal  upon  a  letter 
signed  by  Captain  Balch,  who  was  then  principal  assistant  in  the  office,  by 
direction  of  the  Secretary  of  War.  I  understood  he  was  employed  at  the 
solicitation  of  Mr.  Whiting,  then  solicitor  in  the  War  Department,  to  put  some 
^tta  percha  sabots  on  some  projectiles  known  as  Dyer  projectiles.  I  learned 
some  time  afterwards;  and  after  I  had  met  Mr.  Taylor  and  made  his  acquaint* 
ance,  from  Colonel  Benton,  that  he  failed  to  improve  these  projectiles.  I  do 
not  think  they  were  susceptible  of  improvement  in  the  particular  manner  pro- 
posed. Colonel  Benton  had  him  take  off  some  of  the  old  sabots  and  put  on 
some  new  ones  of  metal;  he  put  on  a  number  of  them.  I  did  not  understand 
that  he  was  employed  to  experiment  upon  them,  or  that  any  authority  was  given 
to  any  one  for  him  to  experiment  upon  them.  I  supposed  Colonel  Benton  was 
making  the  experiments,  and  that  he  wonld,  of  course,  in  putting  on  new  sabots, 
fire  some  of  the  projectiles  from  time  to  time  to  see  how  they  were  working, 
and  would  give  such  directions  as  might  seem  to  him  to  be  proper.  We  had* 
before  gotten  into  great  difficulties  from  making  large  quantities  of  war  material 
'without  having  it  tested.  I  do  not  know  positively  that  I  have  stated  the  matter 
exactly  as  it  was ;  that  is  my  recollection  of  it. 

Washlnuton,  D.  C,  November  9,  1867. 
Thomas  Taylor  sworn  and  examined. 
By  Mr.  Loo  an  : 

Question.  State  your  name,  residence,  and  occupation. 

Answer.  Thomas  Taylor;  Washington,  D.  C. 

Q.  State  what  connection  you  have  had  with  the  Ordnance  Bareau  of  the 
>Var  Department,  and  in  what  manner  and  for  what  time  jou.  were  employed 
ill  that  department,  if  employed  at  all. 
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A.  In  April,  1864, 1  applied  to  the  War  Department,  throagh  Hon.  William 
Whiting,  to  have  the  same  opportunities  granted  to  me  that  Captain  Dahlgren 
had  granted  me  to  experiment  with  ordnance,  particularly  relating  to  rifle 
projectiles,  wiih  the  view  of  applying  gutta  percha  as  a  snostitute  for  papier 
mdche  and  other  enhetances  to  give  rotation  to  rifle  projectiles.  On  the  22d  of 
April  a  letter  was  nvritten  to  me,  which  I  received  two  days  afterwards,  by  the 
Chief  of  Ordnance,  stating  that  the  Secretary  of  War  had  ordered  that  I  enoold 
he  allowed  to  experiment  on  from  100  to  200  Dyer  projectiles,  of  which  a  lar^ge 
numher  were  lying  useless  at  the  Washington  arsenal,  and  that  the  expense  of 
the  gutta  percha  and  of  experiments  should  he  borne  bj  the  department.  I 
came  on  and  was  referred  to  Captain  Benton.  The  instructions  had  also  been 
referred  to  him  from  the  department  to  the  same  effect,  and  that  I  was  to  confer 
with  him.  The  three-inch  Dyer  projectile  was  shown  me.  I  examined  it  and 
found  that  the  base  of  it  was  smooth,  and  on  trying  to  cut  ridges  on  it,  so  that  my 
gutta  percha  would  have  a  catch  on  it  to  give  it  rotation,  I  found  the  base  bad 
been  chilled  by  being  cast  on  an  iron  mould.  I  therefore  could,  not  change  the 
base.  I  statea  that  I.  could  do  nothing  with  the  gutta  percha,  and  I  stated  to 
Captain  Balch,  who  was  private  secretary  of  the  Chief  of  Ordnance,  that  I  could 
not  render  those  projectiles  serviceable  by  using  gutta  percha,  but  conld  hy 
using  metal.  He  advised  me  to  state  my  views  to  Captain  Benton  in  the  form 
of  a  letter.  I  did  so,  and  in  that  letter  I  stated  that  by  using  a  composition  of 
tin  and  lead,  in  the  proportions  of  one- third  tin  to  two  of  lead,  I  could  make 
the  sabots  adhere  well  to  the  base  of  those  projectiles.  This  letter  was  indorsed 
by  Captain  Benton  and  afterwards  handed  to  Captain  Balch  by  myself.  On 
the  following  day  General  Ramsay,  then  Chief  of  Ordnance,  sent  it  to  Captain 
Benton  with  instructions  for  me  to  proceed  in  accordance  with  my  plans,  viz  : 
to  remove  the  old  sabots  and  apply  those  of  tin  and  lead  tothe  extent  of  10,000. 
I  commenced  and  went  through  a  series  of  experiments.  I  found  that  I  com- 
meuced  on  the  weak  side;  that  is,  I  reduced  the  sabots  so  weak  that  very  imprr> 
feet  rotation  was  given,  and  the  sabots  would  break  and  tear  by  the  expnnaiv« 
force  of  the  gases  when  it  got  to  the  muzzle.  On  making  it  stronger  I  suc- 
ceeded, giving  satisfactory  results.  Lieutenant  Prince  gave  a  detailed  acooont 
of  all  the  experiments  in  an  oflicial  form  to  the  department 

Q.  Are  you  an  inventor  of  any  improvements  in  ordnance;  and  if  so,  what 
are  they  1 

A.  1  claim  to  have  invented  a  new  composition,  composed  of  tin  and  lead  in 
certain  proportions,  which  is  now  and  has  been  employed  in  all  the  experiments 
by  the  ordnance  department  for  the  sabots  of  rifle  projectiles  during  the  last 
two  years.  Another  invention,  which  has  been  adopted  provisionally,  is  mj 
fuze  hood.  It  is  a  mode  of  igniting  the  different  fazes  in  rifle  pri  jectilea  witboot 
the  use  of  a  fulminate.    It  is  called  Taylor's  Fuze  Hood. 

Q.  Are  they  secured  by  patents] 

A.  Both  are  secured  by  patents. 

Q.  What  date  are  the  patents  1 

[Patents  exhibited  by  witness.  Patent  for  soft  metal  sabot  dated  January  S. 
1667 ;  that  for  Taylor's  fuze  hood  dated  April  11,  1865.] 

Q.  Have  any  of  these  inventions  been  used  by  the  government ;  and  if  so,  to 
what  extent? 

A.  The  sabot  invention  has  been  used  probably  to  the  extent  of  abont  8^000. 
Of  the  fuze  hood  15,000  have  been  ordered  and  manufactured  for  the  govexn- 
ment. 

Q.  Have  you  received  any  compensation  therefor  % 

A.  No,  sir ;  except  that  1  received  from  the  manufacturer  S22.  I  told  Col- 
onel Benton  1  would  claim  compensation  from  any  outsider  who  manufactnred 
my  inventions.  I  have  made  no  demand  on  the  government  for  royalty.  I 
ifi  anted  five  cents  on  each  fuze  from  the  manufacturer ;  instead  of  tliat  they 


PROJECTILES   FOR  RIFLED   CANNON.  35 

gave  me,  I  think,  about  five  per  cent.    General  Dyer  told  me  that  Colonel  Ben- 
ton had  written  to  them  not  to  give  me  any  royalty. 

Q.  What  was  yonr  pay  while  in  government  employ  ? 

A.  Part  of  the  time  $5  per  day,  and  part  of  the  time,  at  Fortress  Monroe,  in 
consequence  of  being  away  from  my  family,  I  received  $5  for  Sundays. 

Q.  Was  this  in  excess  of  the  general  compensation  of  sJLilful  mechanics  ? 

A.  I  nndei-stand  in  some  places  they  have  more  than  that.     I  understand  at 
Water vliet  one  foreman  has  $6  per  day. 

Q.  In  which  capacity  were  yon  employed — as  inventor  or  mechanic  1 

A.  I  first  came  to  them  as  inventor;  but  I  was  employed  as  a  mechanic,  and 
was  placed  as  foreman  of  rifle  shell  department. 

Q.  Was  there  any  understanding  that  any  inventions  or  improvements  you 
might  make  should  be  relinquished  to  the  government  t 

A,  No,  sir. 

Q.  Were  you  required  at  any  time  to  give  up  or  relinquish  your  patents 
under  penally  of  being  discharged  ? 

A.  Yes,  sir  ;  by  General  Dyer  and  by  Colonel  Baylor,  at  Fortress  Monroe. 

Q.  Did  you  relinquish  them  1 

A.  No,  sir. 

Q.  Were  you  discharged  1 

A.  YeSy  sir. 

Q.  You  can  now  give  any  conversation  yon  may  have  had  with  those  gen- 
tlemen on  the  subject  of  yonr  being  discharged  and  giving  up  your  inventions. 

A.  After  the  experimental  firing  at  Fortress  Monroe  last  year,  September 
21  and  22,  I  applied  to  Colonel  Benton,  who  is  now  at  the  national  armory  at 
Springfield,  to  speak  to  General  Dyer  in  relation  to  giving  me  further  compen- 
sation for  my  improvements,  in  consequence  oF  the  great  success  of  my  inven- 
tions in  the  target  firing  on  the  dates  mentioned.  He  wrote  me  a  letter  stating 
that  be  expected  General  Dyer  in  a  few  days  and  would  speak  to  him  about  it. 
He  stated  in  that  letter  that  he  hoped,  in  consequence  of  my  zeal  and  exertions, 
I  would  be  substantially  rewarded  for  bringing  rifle  projectiles  to  their  present 
state  of  perfection.  General  Dyer  was  there  a  short  time  afterwards,  and 
Colonel  Benton  spoke  to  him  about  it.  He  wrote  to  me  and  stated  that  I  had 
better  call  and  see  General  Dyer  in  relation  to  an  increase  of  compensation.  I 
did  so.  General  Dyer  asked  me  what  I  had  done,  and  to  what  state  of  improve- 
ment I  had  brought  the  projectiles.  He  said  exactly  in  these  words  :  "  Have 
you  brought  the  XII  inch  and  the  Vlll-inch  to  such  a  state  of  perfection  that 
you  think  nothing  else  can  be  done  to  improve  them  ?"  I  said,  so  far  as  I  could 
see,  I  had,  except  with  regard  to  economy ;  we  might  improve  on  that.  He 
said  :  '*  What  further  compensation  do  you  want  V*  I  said  for  the  present  I 
would  be  satisfied  with  $6  per  day,  including  Sundays,  if  I  was  sent  to  Fortress 
Monroe.  He  said  he  had  no  objection  to  that  at  all.  I  went  to  Fortress  Mon- 
roe, and  after  being  there  a  few  months  the  question  came  up  again  about  my 
patents.  Colonel  Baylor  said  he  had  received  a  letter  from  General  Dyer 
requesting  me  to  give  my  patents  to  the  government,  and  that  General  Dyer 
would  do  all  that  lay  in  his  power  u)  get  me  an  appropriation,  if  I  would  do  so. 
He  said  he  would  show  me  the  paper  that  related  to  the  assignment  of  my  pat- 
ents and  the  conditions.  I  got  the  paper  on  the  same  day,  I  think,  and  I  found 
it  was  a  one-sided  affair,  requesting  me  to  give  three  patents,  one  for  the  reduc- 
tion of  oxide  of  lead,  which  I  had  carried  on  successfully  at  Washington  arse- 
nal, one  for  the  fuze  hood,  and  one  for  the  sabots.  I  was  to  give  them  and  all 
the  improvements  and  inventions  I  might  make  while  under  government  em- 
ploy, for  the  sum  of  one  dollar.  I  refused  to  do  it.  Afterwards  General  Dyer 
came  down  to  Fortress  Monroe.  He  went  with  me  into  a  private  place  and 
asked  me  the  same  question,  and  I  told  him  no ;  I  could  not  do  it  without  pro- 
per compensation.     I  asked  if  he  would  give  me  a  written  letter  stating  that  he 
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would  recommend  an  appropriation.  He  said  no,  he  wonld  not  do  it.  He  would 
not  propose  anything,  but  he  would  not  object  to  mj  getting  an  appropriation  on 
any  of  my  patents,  if  Colonel  Benton  would  recommend  it,  except  patents  for 
improvements  on  the  projectile.  But  on  them  he  would  oppose  me  if  I  appealed 
to  Congress.  I  requested  eight  days  to  communicate  with  Colonel  Benton.  I 
wrote  to  him  and  received  an  answer  in  which  he  stated  that  the  best  mode 
would  be  for  me  to  do  as  Mr.  Wright  of  Washington  arsenal  bad  done  :  petition 
first  General  Dyer,  and  that  might  be  sent  to  him  for  further  conf^tderation, 
which  he  might  indorse.  I  could  then  appeal  to  Congress,  and  when  I  got  the 
eompenpation,  to  grant  the  right  to  the  government.  I  made  the  statement  to 
Colonel  Baylor,  but  it  was  unt  satisfactory.  The  question  was  put  to  me  again, 
would  I  assign  these  interests  to  the  government  ?  I  said  no.  Well,  he  said, 
he  would  be  compelled,  by  orders  from  General  Dyer,  to  discharge  me ;  and  I 
was  discharged  on  that  day — the  30th  of  October  ultimo. 

Q.  State  if  yon  were  offered  by  private  parties  any  royalty  for  the  use  of 
your  inventions  ? 

A.  Alger  &  Co.,  of  Boston,  wrote  to  me  to  know  what  royalty  I  would  expect 
on  rifle  projectiles  Xll-inch,  X-inch,  and  Vlll-inch,  made  by  them  under  my  pat- 
ents, for  this  sabot.  They  had  an  order  at  the  time  from  a  foreign  government, 
and  for  Xll-inch  guns.  I  wrote  to  them  that  I  would  be  satisfied  with  a  quarter 
of  a  cent  per  pound  for  the  present  on  heavy  prcijectiles,  viz  :  on  the  weight  of 
the  entire  mass  of  the  shelf.  That  was  a  low  estimate.  A  cent  a  pound  i« 
what  is  considered  a  reasonable  royalty. 

Q.  You  did  not  eecure  a  patent  on  the  shell,  only  on  the  sabot  ? 

A.  No,  Bir.  But  the  sabot  makes  the  shell,  and  the  royalty  is  on  the  weight 
of  the  entire  shell.  I  asked  Mr.  Hotcbkiss  what  he  would  charge.  He  said  a 
quarter  of  a  cent  a  pound,  and  he  would  not  agree  that  should  be  a  standing 
point.    I  wrote  to  them  to  that  effect.     They  took  it. 

Q.  State  whether  you  were  permitted  to  accept  it? 

A.  I  informed  Colonel  Baylor  of  the  offer  made  to  me.  They  offered  me  t 
quarter  of  a  cent  a  pound  and  10  cents  for  every  fuze  hood,  as  royalty.  Colo- 
nel Baylor  informed  General  Dyer,  and  an  answer  came  that  if  I  should  give  any 
information  to  Alger  &  Co.,  or  any  other  outside  parties,  I  would  be  discharged 
instantly.  He  asked  me  if  I  had  given  any  information,  and  I  said  as  yet  I 
had  not  answered  the  letter.  I  was  then  forbidden  to  do  it  on  pain  of  dismis- 
sal, except  I  should  get  liberty  from  the  Secretary  of  War.  I  would  not  apply 
to  the  Secretary  of  War  for  liberty  to  do  what  I  had  a  right  to  do,  and  1  did 
not  apply  to  him. 

Q.  That  is,  they  would  not  pay  you  anything,  nor  allow  anybody  else  to  psy 
you? 

A.  No,  sir ;  there  was  an  order  from  a  foreign  government  wanting  my  im- 
provements, and  willing  to  pay  ;  and  Alger  &  Co.  lost  the  job  both  of  guns  and 
projectiles. 

Q.  Did  you  appeal  from  the  decision  of  the  Chief  of  Ordnance  1 

A.  I  did  not  appeal,  for  this  reason,  that  I  considered  that  I  should  not  ap- 
peal for  a  privilege  which  I  considered  to  be  a  right.     So  I  did  not  appeal. 

Q.  ;Did  you  appeal  bn  the  question  of  your  discharge  ] 

A.  Yes,  sir ;  I  appealed  on  the  question  of  my  discharge  to  General  Grant, 
and  gave  him  from  eight  to  ten  pages,  describing  fully  why  I  waa  discharged. 

^Q.  ^What  was  his  decision? 

A.  He  said  he  agreed  with  General  Dyer;  under  the  circumstances  it  wu 
right.  General  Dyer  stated  that  there  was  no  further  use  for  me,  and  the 
Secretary  of  War  could  not  get  over  that.  He  stated  that  I  was  well  paid  for 
all  I  did  ;  that  all  I  did  was  to  put  on  a  few  sabots. 

Q.  What  do  you  consider  the  value  of  your  inventions  t 

A.  Thatis  a  pretty  hard  question  to  answer.     I  can  state  what  I  have  been 
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offered.  I  was  offered  by  Sehenkl  &  Dana  through  an  agent  before  I  came  on 
here,  while  I  was  experimentinf^  with  fuzes  for  Ddhlgren,  $10,000  for  any  fuze 
the  government  woald  adopt.  I  have  invented  a  faze  hood ;  and  I  have  a  letter 
from  Colonel  Benton  setting  forth  that  my  fuze  is  provisionally  adopted  for 
field  and  siege  ammunition  at  Washington  arsenal*  ana  I  have  General  Dyer's 
letter  also,  stating  that  it  is  valuable  and  has  merits.  I  will  show  the  relative 
value  of  thia  fuze.  The  Sehenkl  combination  fuze,  need  during  the  war,  cost,  I 
think,  a  dollar  apiece,  while  my  fuze  hood  coats  the  government  only  3|  cents, 
and  the  fuze  plugs  for  it  are  made  for  less  than  one  cent,  and  the  material  worth 
about  ten  cents  more. 

Q.  You  may  furnish  a  copy  of  the  specifications  of  your  patents  to  the  reporter 
to  be  annexed  to  your  deposition. 

A.  I  will  do  so.   » 

Q.  I  will  ask  you  whether  this  combination  or  alloy  of  tin  and  lead  in  the 
proportions  you  have  obtained  a  patent  for  had  been  used  for  sabots  prior  to 
your  invention  by  any  other  person  or  by  the  government,  to  your  knowledge  ? 

A.  Not  to  my  knowledge. 

Q.  What  alloys  have  been  used  that  approximate  it  more  nearly  than  any 
other  you  know  oH 

A.  In  1808,  one  Richardson  obtained  a  patent  in  England  for  a  composition 
of  iron  and  tin  and  a  portion  of  lead  with  which  he  covered  projectiles  for  the 
purpose  of  closing  the  windage.  The  Eaglish  specification  gives  a  round 
pn>jectile,  and  is  very  indefinite  and  says  little  more  on  the  subject  than  that. 
At  that  time  English  specifications  were  very  indefinite.  That  I  ascertained 
a  few  days  ago.  A  specification  is  also  to  be  found  composed  of  lead  and 
antimony.  These  I  believe  are  the  only  approaches  to  it  that  I  know  of  I 
found  in  my  experiments  that  lead  and  iron  and  tin  were  bad.  Lead  and  tin,  a 
large  proportion  being  lead,  made  it  elastic,  and  a  good  solder ;  it  attaches 
well  to  the  base  of  the  projectile,  and  yet  takes  the  grooves  well.  Licad  and 
zinc  is  easily  broken  on  high  charges.     Lead  and  antimony  had  the  same  effect. 

Q.  State  how  the  results  obtained  with  projectiles  having  your  sabots  compare 
with  those  having  sabots  of  other  compositions. 

A.  Projectiles  with  my  sabot  give  higher  initial  velocities,  require  less  eleva- 
tion and  a  smaller  charge  of  gunpowder  than  any  other  I  have  seen  employed 
with  brass  sabots. 

Q.  If  you  have  any  evidence  of  experiments  you  can  furnish  them  here  and 
let  them  be  appended  to  your  testimony.  Have  you  any  knowledge  of  the 
merits  or  demerits  of  the  various  kinds  of  projectiles  used  during  the  war,  or 
the  conclusions  arrived  at  by  the  experience  of  the  war  as  to  the  relative  advan* 
tages  of  the  different  projectiles  7 

A.  The  principal  fault  of  the  Parrott  projectile,  which  has  been  used  exten- 
sively in  the  field,  has  arisen  from  two  causes — from  iron  defective  in  strength 
and  from  the  character  of  the  sabot,  and  the  mode  of  its  attachment  to  the  base 
of  the  projectile.  [Witness  submitted  plates.]  Plate  1  is  a  photograph  of  an 
8 -inch  shell  fired  from  a  No.  3  Parrott  gun,  during  December,  185G,  in  my 
presence.  The  gun  was  burst  on  the  third  round.  The  shell  was  marked  and 
fired  in  a  sand  bank  with  other  shell.  I  found  it  next  day,  and  found  that  it 
bad  four  wedges,  one  of  them  four  inches  in  length,  on  one  side  of  the  projec- 
tile, and  on  the  other  side  it  had  taken  the  g^*ooves  about  one-half  the  depth. 
Plate  2  is  alao  an  8-inch  Parrott  projectile,  exhibiting  wedges  formed  several 
inches  in  length,  and  showing  that  the  shell  itself,  in  consequence  of  wedgin^^. 
had  taken  the  grooves  of  the  gun.  Plate  3  is  a  solid  shot  Parrott  which  had 
been  fired  with  a  soft  metal  sabot  The  gun  was  fired  1,500  times,  and  burst  at 
the  1,500th  fire.  The  shot  seems  to  have  been  upset  a  little,  and  took  the  grooves 
of  the  gun  at  the  brow  of  the  projectile.  Plate  4  represents  a  Rodman  solid 
shot  which  was  fired  from  one  of  his  own  guns  and  burst  the  guu.    It  may 
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have  been  that  the  powder  was  too  strong.  This  shot  is  grooved  from  end  to 
end.  The  friction  is  found  to  be  great<'r  with  this  character  of  shot  than  wiih 
my  soft  metal  sabots,  in  consequence  of  its  being  the  friction  of  iron  upon  iron, 
and  that  eight  inches  in  length.  Plate  5  represents  one  of  the  wedges  from  a 
Djer  projectile,  such  as  he  recommended  to  be  made,  composed  of  ferro-broDze, 
which  is  iron  and  copper.  It  was  a  harder  composition  than  Parrott's  aabot 
metal,  and  there  was  a  small  groove  in  the  base  of  the  projectile  into  which  the 
sabot  enters,  which  tended  to  rupture  .the  base  of  the  projectile  at  that  point. 
Those  sabots  broke  longer  and  larger  wedges  off  the  projectile  than  any  otbr 
I  have  seen.  Plate  6  is  an  example.  To  test  the  matter,  I  removed  20  sabou 
of  ferro-bronze  make  and  replaced  them  with  sabots  of  my  patented  composi- 
tion. They  were  fired  and  not  a  single  wedge  was  formed,  showing  that  the 
fault  did  not  lie  in  weakness  of  the  metal  of  the  projectile.  Plate  7  represeotd 
a  base  view  of  this  projectile,  showing  the  groove.  Plate  8  represents  the 
wedging  results  of  the  Reed  sabot.  Plate  9  represents  the  effect  of  a  swedging 
or  upset  of  bullets  in  case  shot,  breaking  the  shell.  Plates  10  and  11  are  other 
examples.  The  fault  of  the  old  Hotchkiss  projectile  used  during  the  war  wu 
that  it  did  not  stand  high  charges.  The  fault  of  the  Schenkl  projectile  wu 
that  the  sabots  composed  of  papier  muche  would  swell  from  absorbing  moistore 
— they  contained  an  alkali — so  that  they  could  not  be  got  into  the  gun. 
Another  fault  it  had  was  it  could  not  be  fired  from  any  gun  except  the  regular 
twist  gun.  Another  fault  of  the  Parrott  projectile  was  it  coula  not  be  fired 
from  any  gun  except  the  gain  twist  gun.  The  fault  of  the  Dyer,  so-called,  wa2 
the  tendency  of  the  sabot  to  rupture  under  high  charges,  and  it  seldom  took  tht 
grooves  well.  The  fault  of  the  James  was  the  sabot  was  frequently  torn  firom 
the  case  of  the  projectile. 

Q.  You  may  state  what  knowledge  you  have  as  to  the  first  inventor  of  the 
soft  metal  sabot. 

A.  For  rifle  projectiles,  the  first  I  believe  is  that  of  Richards,  dated  1808,  an 
English  patent ;  but,  as  I  have  stated,  the  invention  is  not  well  defined.  The 
following  English  specification,  dated  1852»  is  well  defined  : 

Lawrence  James. — Improvement  in  the  manufacture  of  projectiles.  Combination  of  sod 
with  hard  metal.  Projectiles  aie  cast  of  two  or  more  metals  combined,  one  being  b»rd  for 
striking  an  object,  the  other  soft,  so  that  it  may  be  made  to  expand  and  fit  the  lx>re  of  the 
barrel.  The  metals  are  connected  by  casting  one  upon  the  other ;  zinc  and  lead  in  propor- 
tion of  nine  parts,  and  twelve  parts  lead,  may  be  advantageously  eoaployed. 

English  MpteiJUatum,  1854,  No.  1,395,  dated  June  24,  1854. 

Provisional  specification  left  by  the  said  Richard  Archibald  Brooman,  at  the  office  of  the 
Commissioner  of  Patents,  with  his  petition  on  the  24th  of  Jnne,  1854 : 

1,  Richard  Archibald  Brooman,  of  166  Fleet  street,  in  the  city  of  London,  patent  sg«Dt, 
do  hereby  declare  the  nature  of  the  said  invention  for  **  a  new  or  improved  projectile  for 
ordnance  and  small  arms,  and  a  sabot  or  plug  to  be  employed  therewith,  which  sabot  or  plc^ 
may  also  be  used  with  other  projectiles,"  (communicated  to  me  by  W.  Antrobus  Holwell* 
residing  in  Quebec  )  Page  4.  **  The  rear  end  of  this  sabot  may  be  either  flat  (as  in  figure* 
1  and  2,)  or  concave  or  convex." 

He  proposes  the  use  of  a  sabot  or  bottom  on  wood,  soft  metal,  leather,  pajntr  mdek6,  or 
other  suitable  material,  being  the  application  of  expanding  sabots  of  solt  metal  and  other 
materials. 

A.  D.  1655,  March  5.     No,  486. 

Andrew  Hotchkiss,  brother  of  the  present  Hotchkiss,  inventor,  secured  a  patent  inEngluni 
for  a  new  mode  of  applying  soft  metal  to  the  base  of  projectiles  for  rifle  ordoauce. 

The^e  patent  claims  prove  that  General  Dyer  was  not  the  first  to  propose  the 
use  of  soft-metal  sabots  to  cast-iron  rifle  projectiles.  Besides  those  English  claimSi 
one  L.  Lippincott,  uf  the  United  States,  deposited  in  the  Patent  Office  of  thi» 
city,  on  the  23d  of  January,  1856,  a  rifle  projectile  having  a  soft  metal  expand- 
ing sabot. 
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UNITED  8TATBS  PATESTT  OFFICE. 

Thomas  Taylor,  of  Washington,  District  of  Columbia. — Letters  patent  No.  61,117,  dated 
January  6,  1867. — ^Improvement  in  alloys  for  sabots  of  projectiles. 
The  schedule  referred  to  in  these  letters  patent  and  making  part  of  the  same. 

To  all  whom  U  may  concern  : 

Be  it  known  that  I,  Thomas  Taylor,  of  the  city  and  county  of  Washington,  in  the  District 
of  Columbia,  have  invented  a  new  and  improved  "metallic  composition  for  sabots  for  pro- 
jectiles;" and  I  do  hereby  declare  that  the  following  is  a  full  and  exact  description  thereof: 

The  nature  of  my  invention  consists  in  a  certain  metallic  composition  for  sabots  for  pro- 
jectiles, so  that,  in  connection  with  certain  formations  of  the  same,  they  will  perform  the  oest 
mnctions  or  results,  expand,  take  the  grooves  if  such  there  should  be  in  a  cannon,  &.c.,  and 
not  rupture  and  fly  off  after  leaving  the  piece.  The  alloy  or  proportions  must  vary  accord- 
ing to  the  calibre  of  the  projectile.  This  can  be  well  understood  by  all  skilled  in  the  art.  A 
composition  of  one  part  of  tin  to  four  of  lead  forms  a  very  good  alloy  for  sabots  for  weak 
charges,  and  is  a  good  solder ;  but  as  the  charges  are  increased,  the  tin  mu^t  be  within  cer- 
tain limits.  An  extended  experimental  experience  has  enabled  me  to  arrive  at  these  results, 
particularly  when  I  was  conducting  experiments  on  this  subject.  Hence  I  saw  defects,  and 
now  propose  to  remedy  them.  Thus  in  increasing  the  proportion  of  tin  I  would  vary  it  from 
the  aoove  to  one  hundred  and  twenty  pounds  of  lead  to  seventy-eight  of  tin  for  heavy  pro- 
jectiles. Too  great  increase  of  tin  produces  brittleness  and  weakness.  The  tensile  strength 
must  be  proportioned. 

Washington,  D.  C,  December  12,  1867. 
General  Gborgb  D.  Ramsay  sworn  and  examined. 

By  Mr.  Butlbr: 

Q.  State  year  residence  and  rank. 

A.  Brigadier  on  the  retired  list,  and  brevet  major  general  United  States  armj, 
commanding  Washington  arsenal. 

Q.  Daring  what  period  were  yon  Chief  of  Ordnance  1 

A.  I  was  relieved  from  command  of  Washington  arsenal  and  assigned  to  duty  in 
the  Ordnance  Office  September  14,  1863.     I  was  retired  by  virtue  of  General 
Order  No.  253,  Adjutant  General's  Office,  Washington,  September  10,  1864 ; 
under  section  12th  of  the  act  approved  July  17,  1862 ;  and  from  September 
12,  1864 

4th.  Q.  On  what  grounds  were  you  retired  from  that  position  ] 

(I  have  to  request  that  the  fourth  question  be  expunged  from  the  record,  as  I 
have  no  positipe  evidence  to  give  ;  no  accusation  has  at  any  period  of  my  life 
beea  brought  against  me  that  has  come  to  my  knowledge,  and  I  do  not  under- 
stand chat  I  am  now  on  the  defensive.  I  feel  quite  assured  that  ray  retirement 
has  not  reflected  on  my  official  or  personal  character  with  the  army  or  with 
my  friends  at  large.) 

Q.  Was  a  projectile  called  the  Absterdam  projectile  offered  to  your  notice 
while  Chief  of  Ordnance  t 

A.  Yes,  sir. 

Q.  State  whether  that  projectile  was  adapted  to  field  ordnance. 

A.  Yes. 

Q.  Did  it  go  any  further  than  that  ? 

A.  As  far  as  my  recollection  goes,  I  do  not  think  our  experiments  did.  It  is 
all  on  record,  however. 

Q.  Who  brought  that  projectile  to  your  attention  ? 

A.  There  were  a  great  many  persons  seemingly  interested.  I  think  Ijiir.  Brown- 
ing, now  the  Secretary  of  the  Interior,  was  a  representative  of  the  Absterdam 
projectile.  He  was  the  agent  to  represent  this  claim.  At  a  trial  of  this  pro- 
jectile at  Washington  arsenal,  commanded  by  Colonel  Benton,  President  Lin- 
coln, Mr.  Browning,  and  Governor  Ford  were  present,  and  several  outside  peo- 
ple. The  gun  was  fired  and  the  results  are  recorded.  There  were  a  great 
many  influences  brought  to  bear.  I  think  we  ultimately  determined  that  the 
projectiles  were  of  no  great  account. 


40  PROJECTILES   FOR  RIFLED   CANNON. 

Q.  The  simple  question  was  :  Was  any  projectile  known  to  you  brought  to 
your  attention  after  the  experiments  were  made  1 

A.  Yes,  sir. 

Q.  What  was  your  opinion  on  that  projectile  after  the  experiments  were 
made — was  it  good  or  bad  ? 

A.  That  is  a  difficult  question  to  answer.  Probably  I  was  not  particularly 
called  on  to  express  an  opinion.  I  did  not  myself  personally  try  it.  So  far  as 
I  recollect,  the  trial  that  day  was  fair  enough. 

Q.  You  had  or  had  not  an  opinion  1 

A.  I  must  have  had  an  opinion. 

Q.  Very  well,  then,  what  was  itt 

A.  1  think  the  practice  on  that  day  was  a  fair  practice. 

Q.  I  have  not  asked  you  what  was  the  practice  on  that  day,  but  simply  what 
was  your  opinion  as  to  the  worth  of  tliis  projectile.  Was  it  a  good  one  or  a 
bad  one  ? 

A.  I  am  sorry,  sir,  that  I  cannot  absolutely  tell  yon,  I  think  ultimately  it  was 
not  favorable.     I  now  speak  of  the  preliminary  tests. 

Q.  General  Ramsay,  I  again  must  ask  yon  to  answer  the  question. 

A.  General,  I  regret  that  I  cannot  at  this  late  day. 

Q.  Then  if  you  say  you  cannot,  that  is  an  answer.  The  simple  question  is : 
Bad  you  an  opinion  of  this  projectile,  and  was  it  good  or  bad  ? 

A.  I  am  truly  sorry  that  I  am  not  able  to  answer  that  question  as  deciaively 
as  you  would  ask. 

Q.  Did  you  issue  any  orders  for  the  purchase  of  the  projectiles  ? 

A.  In  a  limited  degree,  I  think. 

Q.  Were  any  efforts  made  or  influences  brought  to  bear  to  indnee  you  to 
order  these  projectiles  in  large  quantities  for  service  ? 

A.  I  think  yes. 

Q.  Was  any  ordnance  officer  engaged  in  using  such  influence  t 

A.  None  directly,  to  the  best  of  my  recollection.  I  have,  since  you  men- 
tion it,  the  recollection  that  an  ordnnuce  officer  named  Colonel  Laidley  furnished 
an  igniter,  known  as  his,  to  rendei  the  explosion  more  certain.  He  had  no  con- 
nection with  the  Absterdam  projectiles. 

I  should  like  the  above  answer  to  be  omitted,  as  it  hat  no  bearing  on  the  ques- 
Uon.  The  igniter  of  Colonel  Laidley  refers  to  Jtizei,  no  reference  io  an^^ar- 
tv:ular  shell. 

Q.  The  simple  question  is :  Did  any  ordnance  officer  use  any  inflnence  with 
you,  directly  or  indirectly,  to  order  these  projectiles  by  the  quantity  ? 

A.  No,  sir ;  I  think  I  can  say  positively  none  ever  was  directly  or  indi- 
rectly. 

Q.  You  say  influence  was  brought  to  bear  upon  you ;  was  there  by  anybody 
else? 

A.  When  I  say  inflnence  was  brought  to  bear,  I  mean  that  a  ^cat  mcny  pe^ 
sons  came  to  forward  the  claim,  as  was  a  genei-al  thing  in  the  Ordnance  Omoe. 

Q.  Did  you  issue  or  refuse  to  issue  orders  for  these  projectiles  t 

A.  I  think  I  did  refuse  for  any  large  amount. 

Q.  Upon  what  ground  did  you  refuse  to  issue  such  orders  ? 

A.  Upon  the  ground  that  the  projectile  did  not  warrant  it. 

Q.  Do  you  not  know  that  General  Dyer,  the  present  Chief  of  Ordnance, 
cl  limed  some  right  or  interest  in  the  invention  of  which  the  Abaterdam  projec- 
tile formed  a  part  ? 

A.  I  know  that  General  Djer  claimed  a  right — what  sort  of  right  T  cannot 
say — to  a  certain  mode  of  applying  what  is  called  the  "sabot,"  to  rifle  pro- 
jectiles, a  soft  metal  at  the  base. 

Q.  That  does  not  answer  my  question  ? 

A.  I  beg  your  pardon.  I  desire  on  my  honor  and  on  my  oath  to  answer 
your  question. 
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Q  Did  General  Dyer  claim  any  right  or  interest  in  the  invention  of  which  the 
Ahaterdam  pi*ojectile  was  any  part  ? 

A.  I  do  not  recollect.  I  could  tell  you  the  principle  he  does  claim  as  appli* 
cable  to  all  projectiles. 

Q.  Did  he  claim  any  in  this  1 

A.  I  cannot  say  at  this  late  day  whether  he  did  or  did  not. 

Q.  Did  not  a  leaden  or  soft  metal  sabot  form  a  part  of  the  Absterdam  pro- 
jectile ? 

A.  I  think  it  did. 

Q.  Have  you  any  doubt  on  that  subject? 

A.  I  think  it  did.     I  have  no  doubt  it  did. 

Q.  Did  not  General  Dyer  claim  a  right  of  royalty  in  all  projectiles  that  had 
a  IcNEiden  or  soft  metal  sabot  ? 

A.  Never,  to  the  best  of  my  belief.  I  never  knew  that  he  did.  You  say 
royalty  ? 

Q.  Kight  in. 

A.  I  have  heard  General  Dyer  say  he  has  no  patent  right. 

Q.  I  have  not  asked  anything  about  a  patent  right,  sir.  Hear  the  question 
again,  then  answer :  Did  not  General  Dyei  claim  some  right,  to  some  extent,  in 
all  projectiles  that  had  a  soft  metal  sabot  ? 

A.  Would  it  do  for  me  to  say  he  claimed  the  ori«;nii&l  application  ? 

Q.  First  answer  whether  he  claimed  anything,  and  then  I  will  ask  you  what 
be  claimed. 

A.  To  some  extent  he  did,  I  believe. 

Q.  Do  you  not  know  that  he  did  ? 

A.  I  know  that  he  did  in  a  certain  form  of  projectile. 

Q.  I  am  now  speaking  of  a  projectile  having  a  soft  metal  sabot. 

A.  Then,  if  I  am  to  understand  **  sabot"  as  that  which  is  applied  at  the  base 
of  a  projectile,  1  will  say,  yes ;  because  other  projectiles  have  this  soft  metal 
differently  applied. 

Q.  Has  not  the  Absterdam  projectile  this  soft  metal  sabot  applied  in  the  same 
way  as  that  in  which  General  Dyer  claims  a  right! 

A.  I  do  not  recollect.     I  have  not  seen  an  Absterdam  projectile  for  years. 

Q.  Did  you  not  understand,  at  the  time,  that  General  Dyer  claimed  some 
sort  of  right  in  the  application  of  soft  metal  in  the  form  it  was  applied  to  the 
Absterdam  projectile  1 

A.  He  never  preferred  any  such  claim  to  me. 

Q.  That  is  not  an  answer  to  my  question.     Will  you  answer  it  1 

A.  I  will,  sir,  certainly  answer  it  with  the  utmost  pleasure  if  you  will  be 
kind  enough  to  repeat  it. 

Q.  Did  you  not  understand,  at  the  time,  that  General  Dyer  claimed  some 
right  in  the  application  of  the  soft  metal  to  the  projectile  in  the  manner  and 
form  it  wa8  applied  to  the  Absterdam  projectile? 

A.  It  is  very  difficult  for  me  to  answer  that  question  directly. 

Q.  What  your  understanding  was — is  that  difficult  ? 

A.  If  I  had  the  Absterdam  projectile  before  me,  I  could  answer  the  ques- 
tion ;  because  I  know  precisely  ^bat  General  Dyer  claims  as  his  own,  and  I 
will  explain  that,  if  that  would  at  all  answer  the  question.  It  would  be  use- 
less for  me  to  attempt  to  explain  that  which  you  are,  no  doubt,  coi^nizant  of; 
but  I  should  like  you  to  understand  what  I  understand  General  Dyer  claims 
for  his  projectile.  1  presume  and  believe  he  does  claim  priority  over  everybody 
who  uS'is  that  mode  of  sabot — a  soft  metal  sabot  applied  at  the  bottom  of  the 
projectilr!.  But  in  regard  to  General  Dyer,  1  stand  here  independent  of  him, 
or  bis  influence,  or  of  anybody  else.  My  desire  is  to  tell  you  everything  I 
know  upon  which  you  interrogate  me. 

Q.  Then  I  understand  you  to  say  General  Dyer  claims  a  priority  of  applica- 
tion or  invention  of  the  leaden  or  soft  metal  sabot  7 
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A.  I  think  he  does,  sir,  as  applied  in  this  conntrj. 

Q.  Now,  then,  having  that  for  his  claim,  did  yon  not  know  that  Gr^eral 
Dyer  was  experimenting  with  a  shell  in  the 

A.  Will  jou  allow  me  to  interrupt  you  one  moment  ?  A  matter  has  just  come 
into  my  mind.  Speaking  of  priority  of  claims,  there  were  other  parties — their 
names  I  cannot  tell,  but  tbey  are  all  on  the  record — who  claimed  the  iaveniioa 
of  the  Absterdam  projectile ;  and  they  took  legal  measures  with  regard  to  it. 
I  resisted  giving  orders,  &c.,  until  this  legal  question  should  be  settled,  and 
then  the  projectile  to  come  up  on  its  merits.  All  that  is  shown  by  the  records 
of  the  Ordnance  Office.  Whilst  considering  this  Absterdam  projectile,  parti&« 
came  who  took  measures  in  the  court.  I  cannot  tell  the  technical  terms  of 
those  measures.  But  I  had  a  note  from  the  President  to  know  whether  I 
meant  to  issue  the  Absterdam.  I  wrote  in  reply,  which  is  filed  in  the  Ord- 
nance Office,  that  there  was  a  legal  investigation  in  connection  with  this  matter, 
and  I  could  not  involve  myself  in  the  controversy ;  but  so  soon  as  it  should 
be  determined  by  the  courts,  I  fthould  be  prepared  to  look  at  the  projec- 
tile on  its  merits.  That  I  remember  now  full  wc^l.  Who  thoee  parties  weiv, 
at  this  remote  period,  I  cannot  tell.     But  it  all  appears  on  the  record. 

Q.  Did  yon  not  have  one  or  more  peremptory  orders  from  Mr.  Lincoln,  Presi- 
dent of  the  United  States,  to  introduce  into  the  service  the  Absterdam  projectile  ? 

A.  I  think  there  was  an  order  or  request  from  the  President. 

Q.  Was  there  more  than  one  1  * 

A.  I  do  not  recollect  at  this  remote  period. 

Q.  A  request  from  a  sovereign  is  a  command :  Why  was  not  that  order  o( 
the  President  obeyed  ? 

A.  I  am  quite  sure  I  never  refused  to  obey  an  order  of  the  President  under 
any  circumstances. 

Q.  Then,  if  you  did  not  refuse  it,  there  is  no  occasion  to  give  any  reason 
why! 

A.  I  mean  to  say,  I  never  got  an  order,  in  the  sense  of  an  order.  Mr  Lin- 
coln was  kindly  disposed  towards  me.  He  wrote  me  the  most  familiar  notes ; 
and  my  impression  is  it  was  in  a  note  which  admitted  of  discretion  on  my  pan; 
and,  as  I  have  just  mentioned,  there  was  an  obstruction  in  the  courts,  and  tb«t 
I  wrote  to  Mr.  Lincoln  and  so  stated  to  him,  and  which,  at  the  time,  I  thick, 
was  entirely  satisfactory  to  him.  Why  the  order  was  not  obeyed,  if  you  put  it 
in  the  sense  of  an  order,  I  should  like  to  be  permitted  to  brine  that  cone- 
epondence. 

Q.  Please  produce  all  correspondence,  notes,  or  memoranda,  in  writing, 
passing  between  you  and  the  President  on  the  subject.  Now,  sir,  do  yon  not 
believe  that  the  Absterdam  projectile  was  subordinated  in  your  department  to  t 
similar  projectile  known  as  the  Ordnance  or  Dyer  projectile  ? 

A.  I  do  not. 

Q.  Were  there  any  large  quantities  of  the  ordnance  projectile,  as  it  is  called  ? 

A.  There  were  prior  to  my  being  Ohief  of  Ordnance ;  none  afVer  I  became 
such,  to  the  best  of  my  recollection.  That  brings  me  to  a  further  recollection. 
Mr.  Watson,  who  was  Assistant  Secretary  of  War,  and  had  immediate  charge 
of  the  Ordnance  Office — we  had  very  little  direct  communication  with  the  Sec- 
retary of  War — once  I  remember  sent  to  the  Ordnance  Office  a  reflection  on  the 
Dyer  projectile,  which  I  Suppose  is  on  the  records  of  the  office  now ;  and  prob- 
ably it  was  to  prevent  any  additional  orders.  There  was  an  investigation  abont 
them,  1  believe,  and  the  number  at  Washington  arsenal  was  ordered  reported. 
I  can  get  the  whole  of  that  correspondence,  which  will  answer  better  than  mj 
recollection.  The  reason  no  more  orders  to  purchase  were  given  was  that  At 
Assistant  Secretary  of  War,  having  that  branch  in  charge 

Q.  Found  fault  with  the  projectile,  and  ordered  no  more  to  be  issued  t 

A.  I  think  so.     Will  you  allow  me  to  bring  the  correspondence  I 
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Q.  Certainly.  Thej  are  ordered  to  produce  every tbing  on  that  snbject  here. 
Inform  the  clerk  of  the  committee  what  you  want,  and  we  will  have  it  here. 
Give  your  opinion  now  as  an  ordnance  officer.  Was  the  Ordnance  or  Dyer 
projectile  Bubatantially  worthless? 

A.  It  was  not  good,  so  far  as  I  knew  it. 

Q.  Is  a  projectile  which  is  not  good  worthless  1 

A.  Certainly. 

Q.  Now,  sir,  so  far  as  you  saw  the  Absterdam  projectile  and  the  trial  which 
you  witnessed  in  presence  of  the  President,  was  not  that  trial  satisfactory  1 

A.  I  am  under  the  impression  it  was,  to  a  certain  extent. 

Q.  Then,  if  the  trial  was  satisfactory,  why  did  you  refuse  to  issue  the  order 
to  have  them  put  into  the  field  in  the  south  } 

A.  I  cannot,  at  this  distant  day,  remember.  The  records  of  the  Ordnance 
Office  will  show,  as  it  was  entirely  official.  I  am  under  the  impression  there 
was  a  sort  of  joint  stock  company  formed  in  connection  with  this  Absterdam.' 
Who  they  were  I  do  not  know. 

Q.  You  say  that  there  were  a  number  of  influential  persons  pressing  it ;  that 
the  President  himself  was  pressing  it ;  that  he  so  far  interested  himself  as  to  be 
present  at  a  trial  of  it ;  and  that  that  trial,  so  far  as  you  know,  appeared  satis- 
factory. Why,  then,  was  it  not  proceeded  with  by  ordering  them  into  the  field 
for  service  ? 

A.  1  am  under  the  impression  they  were  ordered  to  a  limited  deg^ree  in 
the  field. 

Q.  What  do  you  mean  by  "limited  degree  t" 

A.  For  further  experiment  m  the  field.  That  is  my  unpression.  The  records 
will  show,  sir. 

Q.  You  have  given  us  your  '* impression"  about  that  order.  What  is  your 
impression  also  as  to  comparison  between  the  number  of  those  that  were  ordered 
and  the  number  of  the  Dyer  projectiles  that  were  ordered  ? 

A.  I  do  not  think  any  Dyer  projectiles  were  ordered  in  my  time. 

Q.  But  I  mean  by  the  ordnance  department  7 

A.  That  I  could  only  get  you  by  the  record. 

Q.  I  am  asking  your  "impression"  of  what  was  done.  Was  one  ordered  of 
the  Absterdam  where  a  hundred  were  ordered  of  the  Dyer  ? 

A.  I  could  not  answer  that  question,  because  I  do  not  know  anything  about 
it.  It  was  all  done  before  my  time.  I  only  know  a  limited  number  of  the 
Absterdam  were  ordered  as  a  test  in  the  field. 

Q.  Did  you  issue  any  orders  for  a  trial  of  the  projectile  known  as  the 
Eureka  1 

A.  Yes. 

Q.  From  the  trials  of  that  what  opinion  did  you  form  of  its  merits  1 

A.  I  never  saw  it ;  never  saw  it  tried.  It  was  tried  at  West  Point,  but  the 
whole  thing  was  a  matter  of  correspondence. 

Q.  I  suppose  a  correspondence  is  for  the  purpose  of  informing  somebody,  and 
I  want  to  know  what  information  that  correspondence  brought  to  your  mind  ? 

A.  I  conld  not  give  the  results  without  reference,  sir. 

Q.  What  opinion  did  you  form  from  the  result  of  the  trial  ? 

A.  I  could  only  refer  to  my  correspondence  in  connection  with  that  projectile 
and  its  trial. 

Q.  Have  you  any  opinion  whatever  as  to  the  relative  merits  of  any  of  these 
projectiles — say,  the  Ordnance  compared  with  the  Eureka,  or  the  Eureka  com- 
pared with  the  Absterdam,  or  any  other  1 

A.  What  do' you  mean  l?y  Ordnance  projectile? 

Q.  I  mean  the  Dyer  projectile. 

A.  The  Dver  projectile,  so  far  as  I  saw  it  tried,  I  considered  a  failure, 

Q.  The  Aosterdam,  you  say,  as  far  as  you  saw  it  tried,  you  considered  a  &ir 
success  ? 
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A.  Wben  we  saw  it  it  was  a  very  limited  trial ;  probablj  a  half  dozen  or  a 
dozen  rounds  had  been  fired.  They  were  fired  from  a  S-inch  gun,  and  it  was 
quite  impossible,  from  such  trial,  to  determine.  According  to  my  recollectioD, 
it  was  what  we  call  "fair  practice,"  worthy  a  farther  triaU 

Q.  Now,  then,  the  Eureka  ? 

A.  Without  looking  at  the  records  I  could  not  say  I  had  formed  any  opinion. 
I  rather  think  there  was  some  very  long  coiTespondence  about  it. 

Q.  Have  you  any  information  to  give  us  in  reference  to  the  Ordnance  Office 
during  the  war,  tending  to  show  its  inefficiency  or  want  of  management  1 

A.  So  far  as  I  am  advised  and  saw,  I  cannot  but  believe  the  ordnance 
department  was  conducted  with  every  possible  zeal  and  interest  for  the  good  of 
the  service,  so  far  as  it  were  possible  to  do  so. 

Q.  Up  to  the  time  you  left  it  ? 

A.  Up  to  tiie  time  I  left  it.  I  never  heard  one  word  of  complaint  against 
my  administration  of  the  ordnance  department  anywhere. 

Mr.  fiuTLBR.  I  never  have ;  and  I  assure  you  it  is  not  to  find  any  fault  with 
what  you  have  done,  general,  that  you  have  been  summoned  to  testify  here. 

Washington.  D.  C,  December  12, 1867. 

Clifford  Arrick,  of  St.  Clairsville,  Belmont  county,  Ohio,  sworn  vA 
examined. 

By  Mr.  Logan  : 

Question.  What  connection  have  you  had  with  the  ordnance  department  in 
relation  to  rifle  projectiles  1 

Answer.  I  presented  to  the  Ordnance  Bureau  of  the  War  Department,  for  ita 
consideration,  in  the  fall  of  1863,  a  new  rifle  projectile.  I  have  been  interested 
in  the  general  subject  of  rifle  projectiles  ever  since. 

Q.  What  action  was  taken  by  the  Bnrean  of  Ordnance  in  relation  to  the  pro- 
jectile which  you  offered  ? 

A.  The  Ciiief  of  Ordnance  directed  the  inspecting  officer  at  Cold  Spring, 
New  York,  to  put  under  fire  quite  a  number  of  them,  which  I  proposed  to  pre- 
sent for  that  purpose,  as  a  preliminary  experimental  trial.  Under  this  directioo 
there  was  quite  a  number  of  projectiles  fired,  all  sizes  from  3-inch  to  8-inch. 
The  result  was  reported  to  the  bureau.  The  officer  in  charge  at  that  time  was 
Captain  D.  W.  Flagler. 

Q.  What  were  the  results  of  the  experiments  7 

A.  The  result  of  that  firing,  taking  into  consideration  that  it  was  the  first 
pattern  of  that  plan  of  projectile  that  ever  had  been  made,  and  that  no  prelimi- 
nary tests  had  oeen  made,  has  no  parallel,  in  my  opinion,  considering  thttall 
sizes  were  used  and  fhat  they  were  the  first  shots  of  the  kind  ever  made  and 
fired.  As  confirmatory  of  this  opinion  of  mine,  I  make  a  single  brief  extract 
from  Captain  Flagler's  report.  "  As  compared  with  other  projectiles,"  he  say^ 
"  I  think  the  action  of  these  fair.  There  was  no  tumbling,  and  very  little  irre^- 
larity  of  sound  to  indicate  wabbling."  It  is  important  to  understand  that  in  pro- 
ducing projectiles  for  experimental  trial  in  the  first  instance,  of  all  sizes  and 
weights  from  a  3-inch  to  an  8  inch,  theoretically  it  might  be  very  nice  and  exact, 
but  there  is  great  difficulty  in  getting  your  patterns  correct  for  the  first  ca^t. 
There  is  no  man  who  has  had  any  experience  with  rifle  projectiles  who  does  not 
know  of  the  difficulties  I  refer  to,  or  that  ever  saw  a  record  of  preliminary  prac- 
tice that  exceeded  this.  The  report  simply  states  it  was  fair  as  compared  y^^^ 
others,  and  that  there  was  no  tumbling  and  no  wabbling.  There  were  about  50 
rounds  fired,  and  about  equal  number  of  10,  20,  30,  100  and  150-poander  Far- 
rott,  and  50-pounder  Dahlgrcn  rifle. 

Q.  Were  any  subsequent  experiments  made  1 

A.  When  this  report  was  considered  by  the  bureau,  General  Ramsay  being 
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Chief  of  Ordnance,  an  order  was  issued  for  a  comparative  trial  of  tbe  Hotchkiss, 
Parrott,  Schenkl.  Absterdam,  and  Eureka  projectiles,  the  Eureka  being  the  one 
1  was  advocating.    This  order  was  directed  to  Colonel  J.  G.  Benton,  who  was 
then  13  command  at  the  Washington  arsenal,  aud  was  dated,  according  to  my 
recollection,  about  the  1st  of  March,  1864.     Under  this  order  quite  a  number  of 
3-inch  projectiles  were  first  fired,  and  a  report  was  made  bj  Colonel  Benton  as 
to  the  result  of  that  firing  early  in  Maj,  1864.     The  samples  used  were  shells, 
but  they  were  not,  as  I  understood  it,  put  upon  trial  for  any  other  purpose  than 
for  testing  their  quality  as  rifle  projectiles.     Some  of  them,  however,  were  charged 
and  fuzed  by  Colonel  Benton.     The  result  with  them,  as  to  their  projectile  q uali  ij, 
was  very  favorable.     Colonel  Benton  says,  in  his  report,  that  "  the  shells  flew 
with  great  accuracy  in  all  cases,  taking  the  rifle  perfectly ;  and  in  no  case 
tumbling  or  wabbling."     And  he  concluded  his  report  with  this  affirmation  : 
''  The  only  objection  that  can  be  urged  against  these  pmjtfctiles  for  service  is 
that  they  are  not  provided  with  any  means  of  igniting  a  time-fuze."     At  that 
time  I  took  exception  to  this  attempt  on  the  part  of  the  officer  to  complicate  the 
question  of  the  quality  of  this  projectile  with  the  question  of  operating  it  as  a  shell. 
The  firing,  however,  under  the  order  was  continued  by  direction  of  the  bureau, 
and  quite  a  quantity  of  20-pOttnder  and  10-ponnder  shells  were  fired  at  various 
times  during  the  summer  of  1864;  and  there  was  a  final  report  made  on  all 
that  firing  by  Colonel  Benton.     This,  I  think,  was  early  in  the  fall  of  1864.     I 
asked  that  this  final  report  should  be  made  up  responsive  to  the  order  merely, 
which,  at  the  time,  I  expressed  to  Col.  Benton  in  these  words  :  **  I  desire  that 
the  report  shall  be  confined  to  tbe  comparative  merits  of  these  several  devices 
as  practical  rifle  shots,  unembarrassed  by  the  merits  or  demerits  of  any  particu- 
lar mode  of  exploding  them  as  shells,  either  in  the  air  on  time,  or  by  the  shock 
at  or  after  the  moment  of  impact."     It  was  a  fact,  nevertheless,  that  50  rounds 
were  fired  which  I  fuzed  myself  with  an  ordinary  means  extensively  in  use  in 
the  service,  without  any  modification  of  the  action  of  the  projectile,  or  its  plan 
of  expansion ;  and  in  50  shots  I  had  49  ignitions  and  explosions  of  the  shells  on 
time,  the  fuze  used  being  the  Borman  fuze,  with  a  new  feature  involving  the 
application  of  the  igniter  of  Major  Laidley  of  the  ordnance  corps  of  the  army  to 
that  fuze.     I,  however,  desired  to  waive  all  discussion  at  that  time  on  the  sub- 
ject of  the  use  of  these  projectiles  as  time  shells,  case-shot,  percussion  shells,  or 
concusf^ion  shells,  and  asked  that  the  report  should  bo  confined  altogether  to  the 
comparative  merits  of  the  projectile  as  a  practical  rifle  shot.     The  report  was 
so  made  by  Colonel  Benton,  and  I  will  make  a  few  extracts  from  that  report. 
He  eavs :  "The  uniform  accuracy  of  flight  in  this  projectile  was  remarkable, 
exceeding  anything  that  I  have  seen  exhibited  by  either  of  the  three  standard 
classes  of  rifle  projectiles.     The  complete  trajectories  of  the  percussion  shells 
in  20  rounds  exhibited  scarcely  a  sensible  deviation,  in  no  case  reaching  fur- 
ther than  the  smallest  deviation  used  in  our  target  records.     With  the  time 
fuzes  the  explosions  were  sensibly  in  line,  and  the  flight  in  all  cases  was  char- 
acterized by  a  smoothness  and  steadiness  that  seemed  to  leave  nothing  to  be 
desired  in  that  respect.     No  wabbling  or  tumbling ;  no  fluttering  or  other  irreg- 
ularity of  sound    could,  be  detected,  and  no   detachment  of  fragments  was 
observed."     At  another  place  in  the  report,  speaking  of  some  further  firing  on 
different  days,  he  says :  **  Twenty-five  rounds  of  the  same  shell  were  fired,  and 
although  the  incomplete  trajectories  incidental  to  the  use  of  effective  time  fuzes 
did  not  afford  facilities  for  accurate  determination  of  deviations  and  ranges,  the 
explosions  were  in  line,  so  far  as  could  be  judged,  and  the  same  smoothness  and 
steadiness  of  trajectory  was  apparent."     Summing  up  his  report,  he  says  :  **  The 
average  range  of  the  20-pound  projectiles  which  completed  their  trajectories  is, 
for  12  shots  at  4^  elevation,  service  charge,  1,790  yards  "     Then  he  says  on 
the  subject  of  deviations  shown  by  the  practice,  that  "  The  absolute  deviation 
for  all  the  firing  was  3'  of  arc,  or  about  3.75  feet  at  tbe  distance  of  the  target, 
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1,400  yards."  The  result  of  this  firing  (there  not  being  a  failing  shot  in  the 
whole  series)  satisfied  me  no  better  than  I  had  been  satisfied  before,  and  am 
satisfied  now,  that  the  comparative  excellence  of  this  projectile  exceeded  in  a 
high  degree  that  of  any  of  those  included  in  the  order,  which  were  fired  in 
comparison  with  it.  I  have  so  understood  the  report  of  Colonel  Benton«  and  I 
regard  it  as  an  absolute  truth. 

Q.  After  these  favorable  reports  had  been  made  to  thn  bureau,  were  any  prop- 
ositions made  to  you  to  furnish  the  government  with  these  projectiles  in  any 
quantity,  for  service  1 

A.  None  whatever. 

Q.  Did  you  make  any  proposals  yourself  to  the  Bureau  of  Ordnance  to  for- 
nish  them  ? 

A.  1  desired  the  bureau  to  give  me  a  final  determination  by  it  of  the  result 
of  this  practice  nnder  this  order  of  General  Ramsay,  before  referred  to.  Thst 
they  refused  to  do,  further  than  to  give  me  a  copy  of  these  reports.  At  no 
time  since  have  1  been  able  to  get  from  the  bureau  any  action  on  the  snbject 
whatever. 

Q.  What  is  your  opinion  as  to  the  reason  your  projectiles  were  not  ordered 
for  service  after  the  favorable  reports  of  the  trials  ? 

A.  After  General  DyiT  came  into  the  bureau  as  Chief  of  Ordnance,  if  these 
reports  were  made,  on  the  hypothesis  that  the  object  of  the  trial  had  beea 
to  obtain  the  best  projectile,  I  supposed  myself  entitled  to  service  orders — ^I 
could  not  get  from  the  bureau  any  determination  of  the  question  or  any  orders. 
Xiate  in  the  fall  of  1864  General  Dyer  gave  me  an  order  for  the  continuation  of 
the  experimental  firing  at  Old  Point  Comfort,  under  the  supervision  of  Captain 
£dsou.  Under  that  order  we  fired  1,000  rounds  of  4Y\pincn  projectiles,  denom- 
inated 30  pounders ;  200  rounds  of  Hotchkiss;  200  rounds  of  Parrott;  200 
rounds  of  Schenkl ;  and,  I  think,  200  rounds  of  Absterdam,  and  200  rounds  of 
Eureka.  My  impression  is  that  Captain  Edson  discontinued  the  firing  with  the 
Absterdam  before  the  whole  200  were  fired,  but  of  this  I  am  not  certain.  The 
firing  showed  conclusively  that  the  Absterdam  was  utterly  worthless.  These 
30  pound  Absterdam  projectiles  were  not  only  worthless  as  rifle  shots,  but  they 
were,  as  compared  with  tiie  other  projectiles,  fraudulent  in  fabrication.  They 
were  of  the  same  diameter,  of  course,  but  when  charged  and  fuzed,  according  to 
the  best  of  my  recollection,  they  weighed  less  than  20  pounds.  This  gave  the 
manufacturers,  in  their  fabrication,  an  illegitimate  profit  in  the  manufactore  of 
at  least  8  or  10  pounds  of  material,  or  a  profit  in  addition  to  what  they  undoubt- 
edly had  at  an  honest  weight,  and  did  not  furnish  the  government  with  a  pro- 
jectile having  greater  power  than  the  ordinary  20-pouuder.  This  fact  I  observed 
at  the  time,  and  it  struck  me  as  singular  that  a  projectile  which  in  itself  was 
bad,  should  have  the  evidence  in  itself  of  having  been  made  merely  as  matter  of 
speculation.  Conversations  that  I  have  had  subsequently  with  parties  interested 
in  the  contract  induced  the  belief,  and  I  still  believe,  that  General  Dyer  had 
made  his  usual  claim  as  a  meritorious  and  original  inventor  for  any  projectile 
having  a  soft  metal  sabot,  and  that  the  parties  had  recognised  his  claim.  The 
fact  that  it  was  inferior  as  a  projectile  to  any  of  the  prqjectiles  used,  induced  in 
my  mind  the  belief  that  there  was  something  wrong  in  reference  to  obtaining  the 
contracts.  The  positive  statements  by  the  parries  in  interest  only  fortified  me 
in  the  belief. .  In  addition  to  this,  it  was  a  well-understood  fact  among  all  the 
projectile  men,  that  General  Dyer  claimed  to  have  originated  the  use  of  a  soft 
metal  sabot  upon  an  oblong  projectile.  He  was  in  the  habit  of  mentioning  it 
on  all  occasions,  and  I  understand  him  to  assert  this  as  a  fact  that  he  has  such 
claim  at  the  present  time.  After  the  conclusion  of  the  war,  knowing  that  Gen- 
eral Dyer  had  Mr.  Thomas  Taylor  employed  in  the  arsenal  at  Washington,  and 
subsequently  at  the  arsenal  at  Fortress  Monroe,  in  making  extensive  experi- 
ments with  this  same  projectile,  which,  in  its  particular  form,  he  claims  to  be  his, 
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with  a  view,  as  I  understand  it,  of  introducing  a  material  that  would  be  suffici* 
entlv  expansible,  and  yet  sufficiently  tenacious  or  tough  to  fulfil  the  expected 
conditions  of  his  plan  of  projectile,  I  solicited  from  him  repeatedly  an  opportn* 
nity  to  join  in  those  experiments  in  comparative  trial  with  my  projectile.  At 
times  he  would  answer  my  letters ;  and  I  remember,  in  one  instance,  of  his 
denying  that  he  was  making  any  such  experiments.  I  ascertained  afterwards 
that  he  was  not  only  doing  so,  but  he  was  carrying  them  on  upon  a  very  large 
scale.  From  an  examination  of  records  recently  I  know  this  to  be  the  fact.  At 
one  time  he  gave  me  an  order  to  produce  some  heavy  projectiles,  8-inch  and 
12-inch,  for  a  comparative  trial  at  Fortress  Monroe.  Under  this  order  I  took 
three  sample  shots  of  each  calibre  to  Fortress  Monroe*  and  had  them  fired.  The 
result  with  the  8*  inch  shots  was,  as  I  maintain,  theoretically  and  practically  per* 
feet ;  and  Colonel  Baylor's  report  will  so  show.  With  the  12 -inch  samples,  the 
first  shot  of  the  three  was  fired  at  a  sand  -butt,  and  o^wing  to  the  tilting  of  the 
piece  it  was  lost.  I  do  not  understand  how  this  occurred.  I  do  know  that 
the  projectile  in  place  of  striking  the  butt,  which  was  distant,  I  think,  about  liK) 
yards,  ranged  entirely  above  it  and  went  to  sea.  The  object  of  firing  this  shot 
at  the  butt  was  to  recover  it,  see  the  condition  of  the  sabot,  ascertain  the  initial 
velocity,  pressure,  and  recoil  of  the  piece.  The  pressure  and  recoil  was  obtained. 
The  initial  velocity  and  the  projectile  were  lost.  These  were  the  important 
points  that  I  desired  to  ascertain.  A  second  shot  was  fired  at  the  butt  and 
recovered.  The  results  in  tv&rj  wslj  were  perfectly  satisfactory.  The  remain- 
ing shot  was  fired  at  the  target,  fell  short  a  few  yards ;  but,  in  the  language  of 
Colonel  Baylor,  "the  flight  was  splendid."  Without  any  explanation  to  me, 
at  the  time,  or  since,  the  order  at  this  point  w^s  countermanded.  Afler  a  good 
deal  of  discussion  I  succeeded  in  getting  it  renewed  about  the  1st  of  September 
of  this  year,  upon  the  condition,  however,  that  I  would  go  to  the  government 
shops  and  have  my  projectiles  manufactured  there,  my  former  place  of  manufac- 
turing being  at  the  works  of  the  Ames  Manufacturing  Company,  in  Massachu- 
setts. 1  found  at  Old  Point  very  poor  facilities  for  manufacturing  and  no  means 
for  testing  the  quality  of  the  materials  which  Colonel  Baylor  proposed  to  use. 
The  description  of  iron  used  proved  at  first  to  be  wholly  inefficient.  The  iron 
means  of  fastening  to  prevent  any  independent  angular  movement  of  the  sabot 
having  a  theoretical  capacity  of  150,000  pounds,  on  the  hypothesis  the  iron  had 
a  tenacity  of  20,000  pounds  to  the  square  inch,  gave  way  under  a  strain  of  less, 
as  I  think,  than  50,000  pounds,  in  two  instaneet  in  17  shots.  This  means  of 
fastening  was  reinforced  so  as  to  give  an  iron  communication  equal  to  half  a 
million  of  pounds,  on  the  hypothesis  that  the  iron  was  20,000  pounds ;  and  15 
shots  fired  subsequently  upon  this  pattern,  in  the  language  of  Colonel  Baylor, 
"  answered  the  purpose  perfectly."  At  this  point,  without  any  explanation  to 
me,  the  firing  under  this  order  was  suspended.  The  two  bad  shots,  due  to  the 
bad  description  of  iron  used,  were  the  only  shots  with  my  plan  of  projectile  of 
which  I  have  any  knowledge  that  utterly  failed.  This  course  of  action  on  the 
part  of  the  bureau  was  always  to  me,  upon  any  reasonable  hypothesis,  inexplica- 
ble. I  attribute  it,  as  a  matter  of  opinion,  to  the  personal  interest  of  the  Chief 
of  Ordnance  in  the  success  of  his  own  shot  and  the  profits  that  might  accrue  to 
him  if,  as  a  Chief  of  Ordnance,  he  is  allowed  to  order  them  for  service  or  to  con- 
trol their  manufacture.  And,  indeed,  this  is  the  only  rational  theory  that  I  can 
suggest  respecting  his  conduct. 

Q.  Have  you  any  knowledge  respecting  the  invention  of  soft  metal  sabots 
for  rifled  projectiles,  the  names  of  the  inventors,  or  the  time  at  which  the 
invention  was  made  1 

A.  Prior  to  April,  1863, 1  was  employed  in  the  Patent  Office  as  an  examiner, 
and  became  familiar  with  the  course  uf  business  in  that  office.  Since  that 
time  I  have  been  a  student  of  the  subject  of  ordnance,  and  I  have  examined 
into  this  subject  thoroughly,  with  a  view  of  understanding  what  American  and  for- 
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eign  gentlemen  have  meritorions  claims  a?  original  and  fir8t  inventors,  in  connection 
with  these  different  devices.  The  oldest  invention  noticed  hy  me  is  one  wherein 
the  claim  is  made  for  **  balls  or  shots  for  rifled  cannon  of  cast  iron,  coated  with 
pnre  tin  and  iron,  with  the  proper  ouautitj  of  lead  to  give  way  to  the  pressnre 
of  the  rifle,"  as  set  forth  in  English  specification  No.  3, 155,  A.  D.  1808.  One 
of  the  leading  English  specifications  on  this  subject  is  that  of  Charles  William 
Lancaster,  No.  13,454,  A.  D.  1851.  From  that  specification  I  make  these 
extracts :  "  Projectiles  intended  to  be  used  in  such  fire-arms  or  cannon,  as 
aforesaid,  with  expansible  or  spreading  backs  or  ends,  so  that  when  a  cannon 
or  gun  is  fired  the  back  or  end  of  the  projectile  may  be  expanded  by  the  force 
of  the  powder,"  as  one  claim.  As  another :  "  In  making  the  hinder  portion  or 
ends  of  the  projectiles  intended  to  be  used  in  such  fire-arms  or  cannon  with  a 
yielding  or  expanding  wad  or  disk,  which,  by  the  force  of  the  powder,  will 
spread  or  bulge  outward.'J  Again  :  "  In  making  the  hinder  portions  or  ends  of 
projectiles  intended  to  be  used  in  such  fire-arms  or  cannon  with  wedges, 
cutters  or  projections  for  acting  on  or  dividing  a  wad,  plug,  or  disk,  placed 
between  the  powder  and  projectile,  into  separate  parts,  and  for  expanding  the 
same "  An  American  specification,  identical  to  the  so-called  Dyer,  that  of 
Ephraim  Whitman,  filed  April  19,  1855,  was  rejected.  His  claim  was:  "A 
projectile  composed  substantially  as  described,  its  point  or  major  part  A  of 
cast  ii*on,  and  its  base  B  of  lead  or  soft  metal,  the  said  base  being  united  with 
the  point  or  major  part  in  the  casting."  The  lead  is  secured  to  the  iron  by 
the  casting  and  cooling  process  only,  under-cuts  and  dove  tails*  as  shown  io 
ejection  in  the  drawings,  being  used,  and  leaving  at  the  cast  a  cup-shaped 
bottom,  precisely  l.ke  the  Mini^  ball.  This  application  was  rejected  upon 
reference  to  different  authorities  and  cases.  A  prominent  English  specification 
of  recent  date  is  that  of  Bashley  Britten,  No.  604,  March,  1855.  Also,  specifi- 
cation No.  1740,  August  1,  1855.  His  claim  was :  **  What  I  claim  as  my 
invention  is  the  adaptation  of  the  principle  of  the  rifle  to  ordnance  by  means  of 
a  coating  of  soft  metal  united  to  the  iron  in  the  way  described.*'  The  soft  metal 
(sabot)  was  made  by  him  of  lead  or  other  soft  metal,  and  secured  to  the  iron  by 
a  sine  solder  at  the  cAst.  Mr.  Taylor  for  some  time  endeavored  to  utilise  this 
plan  of  fabrication,  or  an  analogous  plan,  the  projectiles  all  the  time  being  called 
the  **  Dyer;"  but  he  failed  and  gave  it  up.  The  Whitman  and  the  Britten  differ 
only  in  the  plan  of  fastening.  Whitman's  was  old  and  was  rejected  ;  Britten's 
was  new,  possibly,  and  was  patented,  under  the  English  statutes,  in  1855.  The 
efficiency  of  the  projectiles,  or  the  plan  of  their  action  in  the  bore  under  the  ibrce 
of  the  discharge,  both  being  made  secure  in  their  frstenings,  would  be  precMjf 
the  game.  The  use  of  a  material  of  which  the  sabot  is  composed  being  in  either  ax 
sufficiently  expansible,  and  yet  sufficiently  tenacious  or  tough  to  execute  the  work, 
would  guarantee  the  same  result  with  either.  This,  as  I  understand  it,  is  what 
Mr.  Taylor  claims  to  have  supplied,  onfy  an  eficient  material,  and  has  adopted 
the  under  cut,  or  dove  tail  fastening,  in  preference  to  the  zinc  or  other  8(»lder. 
The  Absterdam  projectile  has  a  soft  metal  sabot,  in  its  external  appearance  in 
every  respect  the  same  as  the  so-called  Dyer.  His  claim,  which  was  patented 
in  this  country,  was  for  the  use  of  a  material  which  would  expand  in  cooling,  u 
type  metal ;  and  for  the  use  of  plumbago  and  other  mineral  and  metallic  particles 
as  a  coating  for  projectiles.  He  claimed  that  this  would  cheapen  thefitbrication; 
that  he  could  get,  by  the  use  of  this  material,  a  complete  impression  of  the  roouldaod 
render  the  necessity  of  putting  the  projectile  in  a  lathe  to  finish  it  dispensable. 
There  was  no  pretence  that  the  material  would  be  any  more  efficient  in  operating 
the  shot  than  the  different  or  same  material  which  General  Dyer  claims  to  have 
put  on,  substantially  in  the  same  way.  There  is  no  doubt,  or  can  be  none,  ae  a 
matter  of  history,  that  this  plan  of  shot  existed  and  was  well  known  long  before 
1859.  The  plan  itself,  as  I  maintain,  does  not,  and  cannot,  secure  the  theoret- 
ical effect  of  the  rifle.    No  projectile  actuated  in  the  manner  that  these  are  can 
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go  oat  of  the  gan  otherwise  than  eccentric,  and  all  the  irregular  deflections  inci- 
dent thereto  are  hence  inevitable.    The  plan  itself  is  bad,  and  is  the  same  pre- 
(aselj  in  its  effect  as  the  Parrott  and  the  James — the  expanding  material,  being 
forced  into  the  windage  and  grooves  of  the  piece  by  the  transverse  action  of  the 
diaeliaige,  canses  the  projectile  to  pass  oat  of  the  bore  in  every  case  eccentric, 
just  the  measure  of  the  windage.    The  plan  of  the  Eareka  projectile  contem- 
tWJbHw  and  secures  a  harmony  of  all  the  centres  involved,  both  of  motion  and 
*«MBy  and,  at  the  same  time,  07  «  distinct  and  independent  expansion,  an  exact 
Impression  of  the  bore.    And  the  effect  of  such  harmonization  accounts  for  its 
superior  action  in  practice.    In  view  of  these  references  given,  I  always  regarded 
'tt»  daim  of  General  Dyer  as  preposterous.    I  never  recognised  it  in  any  form ; 
but  I  have  been  informed,  by  parties  interested  in  other  prcjectiles,  that  he  has 
made  the  same  claims  upon  them,  (Mr.  Parrott  and  others,)  and. that,  in  one 
instance,  at  least,  his  daim  was  recognized .     This  was  the  case  of  the  Absterdam 
piojectile  and  contracts. 

Washinqton,  D.  C,  December  14,.  1867. 
Thomas  H.  Fokd  sworn  and  examined. 
Bv  Mr.  BuTLBR : 

Question.  State  your  residence. 

Answer.  Washington  city. 

Q.  Your  occupation  1 

A.  Attorney. 

Q.  Have  you  any  knowledge  of  an  iavantion  sometimes  called,  the  Abster- 
dam shell? 

A.  Yes,  sir,  I  have. 

lQ.  Have  yon  ever  been  a  part  owner  of  the  patent  o£  that  shell  ? 

A.  No,  sir. 

.  Q.  Has  it  ever  been  aflSignedto  yon  for  «ny  purpose  ] 

A.  No,  sir,  never. 

Q.  Or  to  any  eonqMiny  of -which  yon  were  a  component  part  ? 

A.  Well,  I  cannot  tell  that  now.    I  might  answer  falsely  by  answering  either 
-way.    That  is  a  thing  I  never  thought  of.    It  is  impossible  for  me  to  answer 
the  question.    There  are  some  assignments  and  interests.    A  gentleman  by  the 
-ttame  of  Bruce,  who  was  sent  off  soutlHN>Brace.  and  I  were  partners ;  Brace  i» 
.%ili  Vew  York  now,  and  in  what  wpj  I  have  been  .mixed  tip.now.I  cpuld  not 
tell,  unless  I  could  see  him. 
riQ*  'Po-not*the-reooids  of -the  Plitant.Offioe-aho^.an  Msignmenir  to.you  } 
f  Jl»  I  «think  not,  but  that  may  ba^so  too. 

Q.  <Why,if  that  may  be  «o»  didjyoatanawer  so  direo^y  ithatciio  isteeest  ]|ad 
"bMiMMfigned'to  you  ? 

A.*  Well,  that  was  my  impression. 

«Q.  'Will  yaa.now^<te0tify  to*  tfie  committee  that  yoa  have.had'no'inteiest  ui 
^bftt  patent? 

A.  No,  sir;  neither  will  I  testify  that  I  have  had  an  interest  by, assignment. 

Q.  Havoyou  ever  hadany-iateMst  directly  or  indirectly  in,the.pcilent  t 

A.  I  never  received  anything  except  what  I  received. ao 

Q.  I  have  not  asked  you  what  you  received  1 

A.  I  have  had  some  interest  in  the  avails  of  it. 

.<2*  I  now  speak  of  Aeimarest  ia^the  patent. 

'A.  -Notaongnable  inteseat^kat  I  recollect 

Q.  JQav^yourkadaay  inteeesttinithoiiateiitiasfignafcle  or  otherwis^AS  ftvaer, 
diraoily  or  indiMctly^or  in^aajf  povtMMi'of it t  Iimean by ^ihis^questMHrer^iqJiking 
that  those  words  can  convey. 

A.  By  assignment  or  agreement? 

Eep.  No.  173 4 
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Q.  In  any  way,  shape,  or  form. 

A.  Well,  I  had  Bome  money  out  of  it. 

Q.  That  is  not  an  answer  to  the  question. 

A.  But  there  was  no  distinct  interest  1  recollect. 

Q.  I  did  not  ask  you  about  the  *'  distinct"  or  indistinct ;  will  you  answer  the 
question  ? 

A.  Well,  I  answer  it  in  that  way,  that  I  do  not  recollect  having  an  asiign- 
ment.  I  had  an  agreement,  of  course,  or  an  interest  in  it,  but  as  to  awp- 
ment  I  do  not  recollect. 

Q.  Do  you  recollect  having  any  interest  in  it  t 

A.  Oh,  yes ;  I  had  a  great  interest  in  its  success ;  of  course  I  had.  Tfaale, 
I  took  a  lively  interest  in  the  success  of  it. 

Q.  I  am  speaking  of  pecuniary  interest,  sir. 

A.  I  received  money  on  it. 

Q.  I  have  not  asked  that.  Do  you  recollect  whether  you  have  ever  had  107 
pecuniary  interest  in  it  ? 

A.  I  had  an  interest  in  it,  of  course. 

Q.  I  do  not  know. that  '*  of  course."    Had  you  or  had  you  not  ? 

A.  I  have  answered  you  that  I  had.  Of  course,  if  I  succeeded  with  it  I 
expected  compensation. 

Q.  In  my  judgment,  Mr.  Witness,  yon  evade  the  question  ? 

A.  I  do  not  mean  to  do  it. 

Q.  The  question  is  distinctly :  Have  you  ever  had  any  pecuniary  intat^ 
in  thatpatent  in  any  way,  shape,  or  form  1 

A.  Have  not  I  a  right  to  qualify  my  answer  ? 

Q.  To  qualify  it,  but  you  must  answer  the  question. 

A.  Well,  I  had  then. 

Q.  Have  you  ever  parted  with  that  interest,  whatever  it  may  have  been! 

A.  That  1  do  not  know. 

Q.  Have  yon  any  recollection  of  ever  partbg  with  it,  and  if  so,  to  whomt 

A.  I  have  no  recollection.     I  do  not  know  what  my  partner  did  in  theiffii' 

Q.  Have  not  you  represented  yourself  as  an  owner  in  that  patent  ? 

A.  Well,  I  do  not  Know  that  I  ever  represented  myself  as  an  owner  bj 
assignment,  but  I  have  certainly  represented  that  I  was  in  it.  It  was  knon 
that  I  was  in,  of  course. 

Q.  I  beg  your  pardon.  I  do  not  think  it  is  '*  of  course"  that  a  lawyer  ia  "u 
an  Absterdam  shell,  or  any  other  shell.  Now  the  simple  question  is,  whelbff 
you  have  represented  yourself  as  an  owner  in  the  patent  ? 

A.  Well,  I  suppose  I  did,  because  I  consider  that  I  had  a  show  in  it,  of  cooik 
But  now  I  want  you  to  remember  it  may  be  assigned  to  me.  I  do  not  know  til 
I  go  to  the  Patent  Office.    I  did  not  say  it  was  not,  for  I  did  not  know. 

Q.  Did  you  not  know  that  an  interest  of  that  patent  had  been  assigned  t^ 
yout 

A.  I  had  clearly  forgotten  if  it  had  been.  Mr.  Bruce  did  the  boBiness  entiitlj. 
and  I  had  clearly  forgotten  it — all  gone  out  of  my  mind.  That  is  jost  what  1 
wanted  to  look  up. 

Q.  Were  you  not  notified  by  the  secretary  of  this  committee  m  month  np 
that  your  evidence  would  be  wanted  f 

A.  No,  sir ;  not  a  month  ago. 

Q.  How  long  ago  was  it } 

A.  Well,  I  do  not  know ;  perhaps  a  couple  of  weeks  ago.  I  eonld  not  tcH 
If  the  secretary  says  it  was  a  month  ago,  it  may  have  been.  I  do  not  ke^ 
time  very  accurately  about  such  things ;  did  not  think  much  about  it ;  did  aflt 
think  anything,  hardly,  when  he  mentioned  it  to  me.  The  fint  I  thooght  of  it 
seriouslv  was  when  the  summons  came  down. 

Q.  Now,  you  say  you  have  represented  yourself  as  an  owner  in  that  pateot . 
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A.  0»  I  sappose  so. 

Q.  Was  that  representation  a  true  one  ? 

A.  Well,  now,  I  have  told  you  jast  how  it  is. 

Q.  I  want  to  know  that  ? 

A.  I  suppose  I  told  the  truth. 

Q.  And  you  have  no  knowledge  of  having  parted  with  the  interest  which 
you  represented  you  possessed  i 

A.  I  may  have  done  it  and  may  not. 

Q.  Have  you  any  recollection  of  having  parted  with  it  ? 

A.  Not  of  myself,  I  have  not ;  but  Bruce  may  have  assigned  it  long  ago,  for 
aught  I  know. 

Q.  When  you  were  acting  in  behalf  of  it  did  yon  so  make  that  representa- 
tion? 

A.  How? 

Q.  That  you  were  part  owner  } 

A.  I  suppose  I  did. 

Q.  Whatever  may  have  been  done  since,  that  was  true  at  the  time  1 

A.  O,  yes. 

Q.  Now,  then,  did  you  have  conversations  and  dealings  with  the  Ordnance 
Office  about  it  ? 

A.  I  was  there  a  few  times. 

Q.  Did  any  ordnance  officer  claim  any  right  in  a  similar  invention  ? 

A.  Yes,  sir. 

Q.  Who  was  that  officer  1 

A.  (reneral  Dyer,  I  believe— I  cannot  recollect  very  distinctly,  but  I  could 
refresh  my  memory  so  as  to  know— claimed  that  he  had  been  the  original  dis- 
coYerer  of  some  principles  in  the  patent ;  that  there  was  something  used  there 
that  was  his  origmal  invention. 

Q.  You  say  you  desire  time  to  refresh  your  memory ;  how  much  time  do  you 
want? 

A.  I  will  be  ready  for  you  Tuesday  morning.  I  will  say  to  you,  as  a  gen- 
tleman, I  will  never  go  away  until  I  give  you  Uiis  explanation.  I  desire  to  eo 
to  the  Patent  Office,  of  course,  and  to  have  time  to  think  about  it ;  and  I  womd 
like  to  have  time  to  write  to  Bruce  and  see  how  it  is,  for  I  positively  do  not 
know.  There  have  been  a  great  many  things  done  here  in  four  years.  I  have 
not  the  slightest  desire  to  withhold  from  you  any  information  I  have,  if  I  have 
an  opportunity  to  put  myself  in  shape,  ^ut  we  have  some  very  important  cases 
at  issue,  in  court,  at  the  Patent  Office,  with  the  Attorney  General,  and  elsewhere. 
If  I  have  a  day  to  myself  I  can  fix  diis  thing  up. 

Sit  was  agreed  the  witness  should  reappear  on  Thuredav  next.] 
f  that  patent  was  ever  assigned  to  me  it  was  assigned  to  Bruce.    I  do  not 
know  it. 

Q.  I  find  that  one  A.  J.  Smith  had  something  to  do  with  the  Absterdam  pro- 
jectile.   Do  you  know  who  he  is  T 

A.  I  do  not  recollect  him  now.    Who  else  ? 

Q.  0,  there  is  a  number  of  gentlemen,  but  we  know  about  the  rest  of  them. 
Who  were  Dixon  and  Zane  ? 

A.  Dixon  and  Zane  were  the  assignees  of  Absterdam ;  and  they  assigned  to 
Bruce,  I  suppose. 

Q.  Bruce,  your  partner  t 

A.  He  was  a  sort  of  partner  of  mine.    He  was  the  man  that  got  me  into  it. 

Q.  He  was  a  •<  sort  of  partner  V 

A.  Well,  he  was  a  man  of  money.  We  came  here  together.  I  hadn't  any. 
We  did  some  things  together. 

Q.  He  was  not  a  general  partner  ? 

A.  He  was  not  an  attorney.    We  had  an  interest  together.    I  would  be  very 
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glad  to  learn  that  there  ib  an  interest  in  that  patent  assigned  to  me ;  and  if  there 
is  I  will  sell  it,  provided  I  never  hirve. 

Q.  Now,  there  have  been  veiy  large  atfonnts  paid  on  this  patent,  and  we 
want  to  ascertain  to  whom,  and  whv,  and  all  there  is  abottt  it. 

A.  Well,  I  am  swindled  ont  of  all  that  I  ever  made  on  it,  that  is  eeitain. 

Q.  Then  there  is  less  reason  why  you  should  cover  up  the  men  that  swmdled 
yon,  and  more  why  yon  should  tell  us  all  about  it.  Do  yon  know  a  man  bjtke 
name  of  Bangs  in  connection  with  it  ? 

A.  Tes»  sir ;  I  do. 

Q.  Who  was  he  ? 

A.  James  S.  Bangs ;  he  is  a  physician,  who  was  here,  and  is  nftw  in 
United  States  barge  office  in 'New  York ;  and  I  am  bis  attomey^-not  in  this, 
in  some  things.  He  has  intrusted  me  with  some  of  his  matten  here,  bat  not 
connected  with  this.  A  gendeman  I  know  very  well — a  very  seUBible  uA 
decent  man. 

Q.  Do  you  know  any  other  business  he  had  except  being'a  pbyaidan  f 

A.  O,  yes ;  he  was  in  the  Indian  bureau  in  die  Patent  Office  a  good  whfle,  in 
some  capacity,  with  Gommissioner  Dole.  He  was  one  of  his  men  whokad  wot 
ibing  to  do  widi  Indian  affidrs. 

Q.  Any  other  business  than  being  a  physician  and  having^  aofnetlfbg  to  do 
with  Indian  affairs  ? 

A.  Well,  I  do  not  recollect.  He,  perbaps,  was  not  practicing  medicine wbeo 
he  was  in  the  bureau;  but  I  do  not  recollect  any  other  business'  now.  He  hid 
an  interest  in  this  Absterdam  shell— -something  or  other,  I  do  not  %tiow  hor 
He  gassed  about  it.  He  was  one  of  the  company  some  ymj ;  but  I  do  notknof 
he  had  any  assignment. 

Q.  Tou«ayhe  was  one  of  the  company.    Of  Whom 'Aid  that  company  consict! 

A.  When  I  say  company,  I  mean  he  was  one  of  the  men  that  were  talking 
about  it. 

Q.  Who  were  the  men  "  talking  about"  it  in  the  sense  of  being  "  one  of  tlie 
company?" 

A.  Chrlando  Zane,  IMxon,  Dr.  Bangs,  (I  faad'f<Migotten  faiai,)^and  myself,  id 
Bruce;  and  I  know  a  fellow  by  the  name  6f  Smith,  who  was  here.  WeU 
tfotoe  other  dub  to  hhn  than  Smidi. 

^Q.  Was  it  A.  J.? 

A.  I  cannot  recollect  I  hardly  le^r  do  know  a^man^i  given  name.  We 
called  him  Jackson,  or  Randolph,  or  something  else.    He  Is  around  here  dov. 

Q.  What  is  his  buniness  ? 

A.  A  sort  of  man-abont46Wth>-Hin'opmttor  t^ne  way  and  another. 

Q.  What  was  Mr.  Zane's  btishiess  ? 

A.  Well,  I  think,  orighiaBy  a  merchant. 

Q.  Retired  or  faUed  ? 

A.  Failed,  I  think.    I  dm  notlcnow;  he  may'^faave  propetty. 

Q.  What  was  Dixon's  business  f 

A.  I  could  not  tell  Dixon's  finrtnaitie.    I  t$6uld  t^Il  if  I  was  down  b^ine. 
'  Q.  'What  Is  his  business  ? 

A.  WeU,  I  think  he  had  been  a  merchant,  mehibinitfs  defk,  or'MnettiDf ; 
married  a  rich  widowoutin  IHinoiB — an  old  swt^dieart  ofK r.  Linoola^s. 

Q.  But  no  visible  business  } 

A.  Nothing  but  this  shell:  when  he  is  here,  I  lAean. 

Q.  'None  that  yontodV  dPbuf  ttie  AAl  ? 

A.  He  was  on  no  other  business  here,  I  thhlk. 

Q''H«cve-you-tdldti9t>rftir^ep^i^iA  connected  ^th  this  Matter? 

A.  I  have  told  you  all  I  think  of  now ;  and  \AVtBt  I  aayllhlt,  I  tfabk  then 
were  some  others. 
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Wahhinoton,  D.  Cn  December  21»  1867. 
Thomas  H.  Fobd  recalled  and  examined. 

By  Mr.  Butlbr  : 

A.  I  have  examined  the  records  of  the  Patent  OiSce  myaelf  to  some  extent* 
and  have  had  a  gentleman— >the  register  of  transfers — to  examine  for  me.  I 
have  not  read  all  the  instruments ;  I  do  not  know  what  they  are ;  bat  it  seems 
this  Absterdam  shell  was  patented  in  August,  1862,  and,  that  John  Absterdam 
transferred  to  0.  A.  Zane»  May  25,  1863,  the  western  department  only — the 
profits  to  be  divided  equally.  I  do  not  know  exactly  what  the  western  depart- 
ment is.    I  did  know,  perhaps. 

Q.  That  is  a  military  department,  I  suppose  1^ 

A.  Tes,  sir. 

Q.  General  Fremont's  department  ? 

A.  Likely  it  was. 

And  that  on  the  2d  day  of  June,  1863,  he.  transferred  A.  G.  Dixon  the  eastern 
department  of  the  army,  with  a  condition  that  the  profits  from  the  shell  were  to 
be  divided  equally  between  the  said  A.  G.  Dixon  and  Absterdam.  I  know  0. 
A.  Zane  and  A.  G.  Dixon  personally.  On  the  20th  of  July,  1863,  this  Abster- 
dam conveyed  to  one  James  B.  Bads,  of  the  Navy  Department,  (navy  supplies.) 
This  was  subject  to  something  that  had  been  assigned  to  John  H.  Baer.  The  profits 
in  this  Navy  Department  assignment  were  to  be  equally  divided  between  Eads,  and 
I  think — I  am  not  certain — that  half  was  to  go  to  Absterdam  and  the  other  to 
Baer  and  Eads.  This  Baer  I  have  a  slight  recollection  of.  Do  not  know 
much  about  him ;  but  this  Eads  I  do  not  now  remember  at  all.  On  the  28th  of 
October,  1863,  he  conveyed  to  Charles  Sharp  the  one-fourth  interest  in  his 
( Absterdam's)  remaining  interest  in  the  eastern  department ;  and  that,  it  seems, 
was  left  for  record  in  the  Patent  Office  9th  November,  1863.  At  the  same 
time,  or  about  the  same  time,  and  I  believe  it  was  a  part  of  the  same  transac- 
tion, (I  will  remark,  however,  T  know  Charles  Sharp.)  he  c<mveyed  to  Chase, 
Sharp  &  Co.,  of  Philadelphia,  the  exclusive  right  to  manufacture  in  the  eastern 
department.  I  know  Chase,  Sharp,  and  Thompson,  all  three  of  the  men ; 
they  are  foundrymen  at  Philadelphia ;  I  have  been  there  at  their  foundry,  and 
attended  to  a  suit  or  two  for  them  in  this  sam^  case.  On  the  7th  of  December, 
1863,  Dixon  &  Zane,  the  assignees  of  Absterdam,  assigned  to  Thomas  H. 
Ford  and  C.  G-.  Bruce  the  right  to  make  contracts  for  all  army  supplies  in  the 
eastern  and  western  departments. 

Q.  They  having  botn  the  eastern  and  western  ? 

A.  They  having  both  the  eastern  and  western  ;  that  is,  they  had  the  control 
of  both.  Absterdam  retained  an  interest  in  what  was  made,  but  gave  them  the 
control,  and  they  assigned  that  control  to  us.  The  next  asisigiiment,  it  appears,  is 
some  interest  assigned  by  John  Absterdaa\  to  one  Thomas  F.  Mason.  I  do  not 
know  who  Mason  is.     I  think  he  is  a  lawyer. 

Q^  When  was  that  assignment  to  Ford  ? 

A.  The  7th  of  December,  1863.  Then,  it  seems,  for  some  reason  or  other — I 
do  not  recollect  now  what— -that,  on  the  22d  day  of  December  thereafter  Ford  & 
Brace  assigned  to  A.  C.  Dixon  and  0.  A,  Zane;  but  this  assignment  of  Ford  & 
Bruce  back  to  Dixon  &;  Zane  again  is  evidently  the  transaction  of  Bruce  entirely 
— just  signing  the  name  of  "  Focd  &  Bruce." 

Q.  When  was  that} 

A.  On  the  22d  of  December,  1863.  This  first  contract  with  Dixon  &  Zane, 
assignees  of  Absterdam,  was  entered  into  evidently  by  myself,  as  my  signature 
is  attached  to  that  contract  The  only  place  my  own  signature  is  ever  affixed 
to  any  of  the  papers  I  can  find  is  in  that  agreement  to  control  the  making, of 
contracts  for  army  supplies,  &c. — ^the  agreement  by  which  we  were  given  the. 
sole  agency  to  make  the  contracts.    Then  Bruce  appears,  for  some  reason  or 
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« 

other,  to  have  signed  the  firm  name  of  Ford  Sc  Brace  to  this  assignment  back  to 
them. 
'  Q.  Of  all  the  interest  ? 

A.  A  portion,  perhaps,  of  it ;  some  modification  or  contract.  Then,  on  the 
3l8t  of  March,  1864,  Absterdam  seems  to  have  assigned  an  interest  to  this  A. 
J.  Smith.     Who  A.  J.  Smith  is  I  do  not  know. 

Q.  Are  these  all  the  assignments  1 

A.  Tes ;  if  there  are  any  others  I  did  not  see  them.  Ton  see,  you  can  go 
there  and  examine,  bnt  yon  do  not  recollect  eyeiything  perfectly.  I  suggested 
to  the  officer  who  allowed  me  to  look  over  the  records  that  I  should  like  to  hire 
copies,  but  he  said  it  would  cost  me  a  great  deal  to  have  them  made,  whereas  it 
would  be  their  duty  to  furnish  them  for  nothing  if  requested  by  this  committee. 
We  have  got  all  we  desire,  I  think. 

Q.  Up  to  the  time  your  company  obtained  an  interest  in  the  patent,  had 
there  been  any  contracts  of  purchase  with  the  government  to  your  knowledge  f 

A.  There  had  not  been  up  to  that  time. 

Q.  Did  you  hold  this  for  yourself  simply,  or  in  trust,  mediately  or  immediatelj, 
for  other  persons,  for  any  portion  of  the  profits  or  income  to  be  derived  from  it? 

A.  Well,  we  had  an  agreement — ^bnt  now  I  cannot  tell  what  that  is  exactlj— 
that  the  profits  derived  from  it  were  to  be  divided  between  Dixon  and  Zane 
and  Brace  and  myself. 

Q.  Had  anybody  assigned  them  any  share  in  it,  mediately  or  immediatelj? 

A.  I  do  not  know.  There  were  some  other  arrangements  about  it  that  I  did 
not  know.  I  think  that  this  Dr.  Bangs  had  a  share  in  it,  but  I  have  forgotten 
what  his  interest  was. 

Q.  Anybody  else  ? 

A.  I  do  not  know. 

Q.  Did  you  understand  at  the  time  that  anybody  else  had  any  interest  in  it  bj 
way  of  contingency,  inmiediately  or  otherwise  ? 

A.  I  know  that  Dixon  Sc  Zane  said  they  had  others  employed,  but  I  do  not 
remember  what  interest  they  were  to  have. 

Q.  Who  were  those  others  that  Dixon  &  Zane  claimed  were  employed  in  the 
matter  ? 

A.  They  had  Mr.  Browning,  They  had  a  nephew  of  General  Bams«j'«* 
who  had  an  interest,  I  believe.  I  do  not  know  his  given  name.  He  is  here  is 
town. 

Q.  What  is  his  surname  7 
.     A,  Ramsay.    They  had  some  agreement  to  give  him  some  share  of  it. 

Q.  Anybody  else  1 

A.  I  do  not  think  of  anybody  else. 

Q.  By  any  arrangement,  understanding,  or  agreement,  either  expressed  or 
implied,  verbal  or  tacit,  was  anybody  else  to  derive  any  profit,  advantage,  or 
valuable  thing  or  sum  whatever,  out  of  or  because  of  any  purchase  or  contitet 
made  by  the  government  for  these  shells,  or  any  right  therein,  except  those  per- 
sons that  you  have  named  ? 

A.  Well,  those  gentlemen  that  I  have  named — Browning,  Dr.  Bangs,  and 
Bamsay — I  have  been  in  contact  with  and  talked  with  about  this  shell  repeat- 
edly, but  I  do  not  think  of  any  others  I  ever  talked  with  about  it  having  anj 
interest  except  those.    I  know  what  Dixon  said  about  it 

Q.  I  am  not  apking  what  was  said  by  the  partners  and  ones  conceraed.  Tbe 
question  is,  whether,  by  any  arrangement,  understanding,  or  agreement,  either 
expressed  or  implied,  verbal  or  tacit,  anybody  else  was  to  derive  any  profit, 
advantage,  or  valuable  thing  or  sum  whatever,  out  of  or  because  of  any  pnrcbaw 
or  contract  made  by  the  goverament  for  these  shells,  or  any  right  therein,  except 
those  persons  that  you  have  named  1 

A.  Wdl,  if  I  could  just  commence  and  tell  all  about  this  affair  it  would  pe^ 
haps  be  discoverable  how  the  thing  was. 
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Q.  You  may  answer  it  ia  your  own  way  ;  only  cover  the  question. 

A.  When  I  come  to  it  I  will  answer.  We  got  an  order  to  test  this  shell,  and 
were  ordered  to  test  it  at  the  navy-yard. 

Q.  From  whom  was  that  order  ? 

A.  From  Mr.  Lincoln.  General  Ramsay  was  hostile  to  the  shell.  It  was 
tried  at  the  navy-yard  ;  I  was  not  there*  but  I  know  what  the  report  was ;  it 
was  against  our  Absterdam  shell ;  it  was  tried  with  other  shells ;  there  were  the 
Schenkl  shell  and  the  Hotchkiss  shell ;  these  were  the  prominent  shells ;  there 
was  still  another  I  have  forgotten  now.  Then,  after  a  time,  we  got  an  order  to 
test  it  again. 

Q.  From  whom  to  whom  was  that  order  t 

A.  I  think  it  was  from  Mr.  Lincoln  to  Dixon  &  Zane.  General  Ramsay  was 
Chief  of  Ordnance  at  that  time»  and  our  parties — I  did  not  go— went  to  West 
the  Point  and  tried  it  again,  and  the  report  was  against  the  shell  and  in  favor  of 
the  other  shells.  Then  we  had  a  great  deal  of  management  and  conversation 
about  itt  and  finally  we  got  an  order  to  try  it  a  thurd  time. 

Q.  From  whom  to  whom? 

A.  From  Mr.  Lincoln  to  these  same  parties ;  and  they  went  up  to  Brides- 
burg,  Pennsylvania,  a  few  miles  from  Philadelphia,  and  tried  it  again.  During 
the  time  of  Uie  trial  of  that  shell  was  the  first  time  I  heard  of  General  Dyer. 
He  was  not  a  general  then,  I  think ;  at  least  they  did  not  give  him  that  title. 

Q.  Major  Dyer? 

A.  Likely  it  was.  Our  party  were  greatly  dissatisfied  with  General  Ramsay, 
and  they  commenced  a  fight  on  Ramsay  to  have  him  removed — the  whole  party 
interested  in  the  Absterdam  shell,  so  far  as  I  know.  I  heard  General  Dyer*s 
name  then  for  the  first  time  talked  of. 

Q.  Did  Dyer  have  anything  to  do  with  the  testing  of  the  shell  ? 

A.  I  think  it  was  a  man  of  the  name  of  Laidley  that  tested  it.  The  Laidley 
report,  or  the  report  firom  up  there,  was  more  favorable  to  us  than  it  had  been 
before.  There  was  still  some  objection  to  the  shell — ^the  soft  metal  stripping 
and  flying:  off,  and  one  thing  or  other  of  that  kind.  We  did  not  get  any  con- 
tract. We  did  not  get  the  government  to  adopt  the  shell.  Then  we  set  to 
work  to  get  a  trial  at  the  arsenal.  We  had  a  good  deal  of  trouble  about  it,  but 
ihially  Mr.  Lincoln  agreed  he  would  go  down  and  see  it  tried  himself.  We  got 
an  order  of  Sharp,  Thompson  &  Go.  for  shells — a  couple  of  thousand  proba- 
bly— ^notified  these  other  parties,  and  went  down  there.  We  tried  the  shell,  and 
we  got  a  report  favorable  to  our  shell,  highly  favorable. 

Q.  Was  this  before  or  after  the  removal  of  General  Ramsay? 

A.  Before  the  removal  of  Ramsay  this  trial  was  had.  Then  I  went  up  to 
Mr.  Lincoln  with  the  report  myself,  and  he  concluded  himself  to  give  our  set 
the  contract.  General  Ramsay  was  down  at  the  arsenaL  I  went  after  him 
myself,  because  Mr.  Lincoln  said  I  should  go  and  bring  him  and  take  him  down 
to  see  the  trial.  I  did  so.  About  the  time  we  were  fighting  it  up,  getting  our 
order  out  of  Mr.  Lincolui  Ramsay  was  put  on  half  pay — that  ia  what  we  call 
the  retired  list — and  Dyer  got  in  then  as  Chief  of  Ordnance.  How  he  got  in  I 
do  not  know.  I  know  we  all  wanted  Ramsay  removed,  and  I  do  not  know 
what  we  did,  but  we  did  anything  that  could  be  done  to  get  Ramsay  out  and 
Dyer  in.  I  cannot  tell  the  particulars,  because  I  do  not  know.  He  was  in 
our  way  and  we  wanted  to  get  rid  of  him,  and  we  did  get  rid  of  him  some  way. 
We  fought  him  and  he  fought  us.  I  never  had  any  difficulty  with  General 
Ramsay  in  the  world.  That  is  not  the  way  I  do  business.  When  Dyer  got  in 
we  had  Mr.  Lincoln  favorable  to  us,  evidentlv.  Ramsay  still  remained  hostile, 
and  our  party  thought  as  the  horse  was  balky  and  would  not  pull  it  was  best 
to  swap  horses.  So  we  got  Dyer  in,  and  I  went  up  with  our  matter  to  Dyer 
myself ;  and  then  Dyer  told  me  about  his  having  been  the  inventor  of  this  thing 
himself,  four  or  five  years  before ;  he  was  the  inventor,  originator,  discoverer, 
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&c.,  of  this  interest.  However,  I  had  heard  this  before ;  I  did  not  go  in  the 
dark ;  I  had  heard  before  that  he  claimed  to  be  the  inventor ;  I  had  been  posted 
as  to  that. 

Q.  In  the  matter  of  this  shell  ? 

A.  Yes,  sir ;  therefore  I  knew  how  to  talk  to  him  abont  it.  I  had  one  coi- 
vetsation  with  him,  and  then  in  a  day  or  two  afterward  went  again  and  had 
another. 

Q.  Detail  the  substance  of  those  two  conversations. 

A.  I  recollect  when  I  went  in  I  told  him  my  business;  told  him  I  was  tki 
attorney  of  the  Absterdam  shell ;  represented  myself  as  the  attorney ;  and  w 
talked  about  the  shell  generally  in  that  conversation ;  he  told  me  he  wts  ftk 
inrentor  of  the  shell.  We  thought  he  was  favorably  disposed.  The  seeoid 
conversation  amounted  to  just  arout  the  same  the  first  did.  Then*  aUterwifi 
A;  G,  Dixon  told  me  that  the  matter  was  arranged  with  Dyer  that  wesboiU- 
have  a  contract  or  contracts. 

Q.  Did  he  tell  you  haw  it  was  arranged  with  Dyer  ? 

A.  No ;  I  do  not  think  he  ever  told  me  how.    I  do  not  remember  that  he  did. 

Q.  What  matter  was  arranged :  did  he  tell  you  ? 

A,  Why,  that  Dver  should  have  an  interest  in  the  shell  that  saAu^ed  Djer 
as  to  his  claim  that  he  was  the  inventor. 

Q.  He  satisfied  Dyer  1 

A.  Yes 

Q.  You  w^re  an  owner  of  that  shell  ? 

A.  Not  at  that  time.    It  was  assigned  again  by  that  time. 

Q.  Not  quite ;  only  modified  1 

A.  Well,  I  regarded  myself  then  as  attorney. 

Q.  That  may  be ;  but  you  were  in  fact  the  owner  ? 

A.  I  was  to  have  so  muok  m^iey.  I  cannot  remember ;  if  I  wae  to  die  I 
cannot  remember  what  it  was  or  how  it  was  that  Dixon  armnged  it  with  Dysf. 
This  thing  is  certain :  I  never  did  make  any  proposition  to  Dyer  to  give  his 
anything,  and  he  never  asked  me  anything. 

Q.  The  difficulty  is,  when  I  ask  you  one  question  yon  tell  me  another. 

A.  But  I  cannot  tell* 

Q.  You  woe  the  attorney  fer  the  sh^aodibe  ownenof  a  portion  of  thaahiiit' 

A.  Yes ;  I  had  an  assignment- of  a  portios  ef-it. ' 

Q.  And  were  to  receive  some  portion  of  the  interest  of  the  contraet  ? 

A.  Yes. 

Q.  One  of  your  associate  owners  and  your  clients  told  you  he  had  nadeas 
arrannceraent  by  which  he  had  extinguished,  or  settled,  or  composed  the  claim  sf 
the  Chief  of  Ordnance  1 

A.  Yes,  sir. 

Q.  Now,  cannot  you>  teU  u»  whether  that  was  by  an  agreement  to  p«y  ffloai^ 
in  some  sum  whatever? 

A.  Well,  I  know,  of  coarse,  that  it  was  a  compeaaation.  Wliat  I  metal 
when  I  anewered  you  that  I  did  not  reeollect  amounts  waSf  it  waa^o  diridsi 
out- 

Q.  You  have  answered  the  question :  It  was  a  sum  of  some  comp^'^^'*"^ 


A.  Yes. 

Q.  Did  you  inquire  at  the  time  and  know  what  it  was  ? 

A.  Yest  I  did  know ;  but  I  do  not  know  now.  I,  es-a  matter  of  oenrae,  wodd 
not  be  fool  enough  when  a  man  would  say  he  had  an  intereet  in  thia  shdl,  aai- 
a>eontrolling  interest  that  was  going  to  beat  ns'all,  to  tell  my  clients  not  to  reoofp- 
niae  it.  Perhaps  I  told  them — I  suppose  I  did*-to  recognise  his  daim.  ^  But 
I  was  regarding  myself  as  their  attorney.  Now,  said  I,  reoogniie  the  claai  o^ 
Dyer,  of  course. 

Q.  And  settle  it? 
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A.  YeB ;  and  they  told  me  they  did. 

Q.  Yoa  have  told  us  it  was  to  be  composed  upon  payment  of  some  Bum  of 
money.  Was  it  a  aom  contmgent  upon  the  amount  tnat  should  be  received,  or 
was  it  a  sum  paid  in  grosa^  whether  your  clients  and  you  received  anything  or 
not? 

A.  It  was  not  a  sum  to  be  paid  in  gross,  because  we  had  no  money. 

Q.  Was  it  contingent  7 

A.  It  was  either  a  percentage  on  the  contract  or  an  acknowledged  royalty 
that  Dixon  said  he  gave  him  in  the  shell  for  the  use  of  the  shell-— something  like 
that— one  of  those  two  things. 

Q.  Whether  that  was  a  royalty  or  peroeatagei  would  it  be  increased  by 
increasing  the  number  of  shells  the  government  snould  purchase  1 

A.  Why,  it  was  wholly  dependent  on  the  number  of  shells,  of  course. 

Q.  Before  Dixon  told  you  that  arrangement  had  been  made  with  Dyer,  had 
there  been  any  contract  made  with  the  government  ? 

A.  No,  sir ;  we  had  no  contract — ^not  that  I  recollect  of  now. 

Q.  Oan  yon  tell  about  what  time  that  was  i 

A.  I  cannot ;  but  those  shells  fanushed  by  us  to  the  govemaaiit  for  the  trials 
were  furnished  at  cost    We  had  no  profit  on  them. 

Q.  Had  you  any  contract  orjpordiaae  out  of  ^i^Mch  profit  should  come  ? 

A.  There  had  been  none.    We  got  the  first  contract  from  General  Dyer. 

Q.  After  that  already  referred  to  7 

A,  Yes. 

Q.  Was  there  ever  any  division  of  profits  made  among  your  company  or 
interest  1 

A.  There  was  not  any  division  made  to  me.  I  never  got  any  divisiou  of 
profits— none. 

Q.  Did  Bruce  ? 

A.  That  I  do  not  know.  When  I  came  to  the  city  of  Washington  I  came 
with  Bruce.  He  was.  an  exceedingly  sharp  man,  and  a  man  of  means— «  dick- 
ering, trading  man.  We  went  into  various  operations  together  that  he  controlled 
almost  exclusively,  and  I  was  simply  an  attorney  and  bis  attorney.  He  made 
a  great  many  contracts*  and  sigiiea  them  and  resigned  them,  that  I  knew  noth- 
ing at  all  about*  and  did  not  stop  to  inquire  abont^  When  I  wanted  any  money 
I  would  tell  Bruce,  and  he  would  give  it  to  mo.  H^  went  on  with  his  contracts, 
and  used  me  as  his  attorney,  and  used  my  name  where  it  would  be  of  advantage 
to  him,  and  where  he  could  use  his  own  he  did  it.    He  made  a  fortune. 

Q.  He  made  a  fortune  out  of  it  7 

A.  I  never  knew  whether  he  made  a  fortune  out  of  this  shell  or  not.  I 
always  tho^fat  they  cheated  him  too.  Mr.  Bruce  can  tell  all  about  that.  He 
is  in  New  York — a  very  wealthy  gentleman.  He  may  have  made  laif  ely  on 
this  shell ;  he  may  not.  Ha  never  presented  an  account  for  setdemenl  to  me 
in  the  world,  nor  I  to  him. 

Q.  I  find  that  on  Uio  27th  of  March,  18Mv  Dixon  &  Zane  had  a  puschase 
of  98,517  50  wot th  of  shells ;  on  the  26th  of  September,  1864,  they  had:  a  pur- 
chase of  t23,130  50 ;  on  the  7th  of  January,  1865,  A.J.  Smith  had  a  purohaae 
of  t66,500;  on  the  20th  of  Mareh»  1866,  John  Absterdam  had  a  purchase  of 
$48,633 — the  whole  amount  of  these  purchases  being.$i46«770,aeoofding.to.thp 
report  of  the  Ordnance  Ofike.  Oan  you  tell  me  about  what  was  the  expected 
profit  on  the  sheik,  for  shell,  or  for  dollar  or  per  cent.  7 

A.  I  cannot.    I  did  know. 

Q.  About  what } 

A.  I  do  not  knoweven  about.    I  recollect  the  thinC'  difltoenldy  frMa whut. 
you  have  it  there  even ;  therefore  I  cannot  tell.    We  had'ar^contiast,  that  I  told> 
Mr.  Arrick  about,  of  tl00,000,  with  Sharp,  Thompson  &!  Oo.    We  went  over 
to  Philadelphia  and  got  Sharp,  Thompson  &  Go.  to  manu&cture  our  shells. 
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and  after  they  commenced  mannfactnring,  this  Hotchkiss  &  Schenkl  enjoined 
UB ;  tied  ob  up  by  injunction,  or  attempted  to  take  a  rule  on  us  to  show  cause 
why  an  injunction  should  not  he  granted.  They  failed  to  get  an  injunction ; 
the  motion  was  denied.    I  went  over  there.     We  had  a  contract  then. 

Q.  To  make  $100,000  worth  ? 

A.  I  think  so. 

Q.  Was  that  contract  ever  fulfilled  by  Sharp  &  Company?  Did  they  make 
all  they  contracted  for  1 

A.  I  do  not  know  whether  they  did  or  not  They  made  and  delivered 
$38,000,  perhaps. 

Q.  What  do  you  mean  by  S38,000  7 

A.  What  they  charged  $38,000  for;  I  think  now  the  amount  coming  to  Sharp. 
Thompson  &  Go.  was  638,000 ;  but  Dixon  &  Zane  drew  the  money  and  went 
off  witli  it 

Q.  Never  mind  about  that 

A.  So  they  claim. 

Q.  The  amount  Thompson  &  Go.  ought  to  have  received  was  $38,000 1 

A.  I  believe  that  was  the  claim  they  brought  suit  for. 

Q.  Was  there  any  other  person  who  was  manufacturing,  or  had  a  right  to 
manufacture,  them,  under  your  contracts,  except  Sharp,  Thompson  &  Co.) 
Were  they  the  sole  manufacturers  1 

A.  Your  questions  are  always  very  suggestive.  It  does  seem  to  me  we  had 
something  to  do  with  another  fellow  over  there,  but  I  have  forgotten  who  it  was 
and  how  it  was.  It  seems  to  me  we  flared  up  with  Sharp,  Thompson  &  Co. 
once,  and  gave  another  fellow  a  contract ;  but  I  do  not  recollect. 

Q.  Did  he  make  any  shell  ? 

A.  I  think  he  did ;  but  I  do  not  know  who  he  was. 

Q.  How  many  t 

A.  It  seems  to  me  a  small  contract — ^aboat  $10,000-— for  us. 

Q.  Thompson  &  Co.,  then,  made  all  but  about  $10,000  worth  ? 

A.  Chase,  Sharp,  Thompson  &  Co.  was  the  firm,  and  I  am  not  going  to  saj 
that  anybody  else  made  any.  I  think  there  was  some  made  by  another.  Sharp 
was  here,  and  he  was  a  principal  manager  in  making  these  arrangements  between 
Dyer,  Dixon  &  Zane,  and  me,  and  all  of  us.  He  was  considerable  of  a  chap— t 
smart,  active  business  man.    He  had  the  money. 

Q.  If  there  were  any  shells  made  by  anybody  else,  it  was  only  to  a  small 
amount — some  $10,000  worth,  if  any  ? 

A.  Some  $5,000  or  $10,000,  and  I  have  it  all  mixed  up.  It  seems  to  me  the 
probability  is  we  got  somebody  else  to  make  these  shells  we  used  in  testing. 

Q.  I  am  not  speaking  of  those  at  all. 

A.  I  say  that  is  the  way  my  mind  may  have  been  led  to  it 

Q.  At  the  time  when  you  were  engaged  in  this,  was  anything  done  that  was 
not  called  to  your  attention  while  the  contracts  were  being  made  ? 

A.  I  suppose  not.  I  suppose  I  knew ;  however,  I  never  knew  about  this  con- 
tract with  A.  J.  Smith.  I  do  not  recollect ;  and,  perhaps,  I  may  have  advised  it. 
I  am  not  going  to  say.  I  do  not  remember  of  ever  knowing  about  this  other 
contl'act  of  Absterdam's,  and  I  may  have  advised  it  I  am  not  going  to  saj. 
That  first  contract  I  did  know  about 

Q.  All  these  eentlemen  who  were  in  this  company  were  interested  in  thesbell, 
and  were  to  divide  the  profits  ? 

A.  Yes. 

Q.  Now,  in  order  that  it  may  appear  with  distinctness  upon  the  record  exactly 
who  were  all  the  parties  with  whom  any  division  of  profits  in  any  form  was  to  be 
made,  we  will  take  them  now  again.    Bruce  and  Ford,  you  say  1 

A.  Yes.  sir ;  A.  G.  Dixon  and  0.  A.  Zane. 

Q.  Mr. Browning? 
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• 

A.  Mr.  Browning  never  told  me.  They  have  told  me  Mr.  Browning  had  a  divi- 
fiion  of  the  profits. 

Q.  I  am  talking  now  of  those  yon  understood  had  a  diyision  7 

A.  James  S.  Bangs  had  an  interest  some  way  or  other. 

Q.  Eads? 

A.  Yes ;  Eads  had,  for  there  is  an  assignment  to  him. 

Q.  What  is  his  first  name? 

A.  James  B.  Eads  and  J.  H.  Baer. 

Q.  Isthatallt 

A.  That  is  all,  except  what  Dixon  said  about  Dyer.  0  yes ;  young  Ramsay 
had  an  assignment  or  some  profit  in  it. 

Q.  What  is  Bmce's  name  ? 

A.  Gosmore  Galvin  Bruce. 

Q.  Bruce,  Ford,  Dixon,  Zane,  Browning,  Bangs,  Eads,  Baer,  Ramsay,  and 
Dyer.    Are  there  any  more  ? 

A.  I  do  not  recollect  any  more. 

Q.  A.  J.  Smith  7 

A.  I  do  not  know  Smith. 

Q.  And  Absterdam^he  was  in  ? 

A.  Yes. 

Q.  That  would  make  twelve;  the  same  number  as  the  apostles.  Sharp, 
Thompson  &  Go.  had  no  other  interest  than  their  profits  as  manufacturers  ? 

A.    That  is  all,  I  believe. 

Q.  You  have  now  told  us  that  the  whole  amount  paid  for  the  manufacturing 
of  that  shell  which  was  to  go,  so  far  as  yon  know,  to  Sharp,  Thompson  &  Go., 
was  >38,000 1 

A.  That  was  one  transaction. 

Q.  So  fiur  as  you  know,  that  is  the  only  transaction  7 

A.  That  is  the  only  transaction  I  know. 

Q.  That  is  the  only  manufacture  you  know  7 

A.  Well— that  is ;  yes. 

Q.  You  have  sworn  that  the  only  manufacture,  so  hx  as  you  know,  of  these 
shells,  was  by  Sharp,  Thompson  &  Co.,  and  the  cost  of  that  manufacture  was 
to  be  $38,000,  or  thereabouts  7 

A.  No,  sir ;  I  did  not  so  swear. 

Q.  All  that  they  would  receive  from  the  transaction  ? 

A.  No,  sir;  I  did  not  so  swear.  I  swore  that  Sharp,  Thompson  &  Go. 
claimed  that  amount  due  them  for  the  balance  of  the  shells,  and  that  1  thought 
that  contract  was  $100,000  originally.  That  is  what  I  do  think  yet.  Then 
they  claimed  that  out  of  the  drawings  from  Dyer  there  was  back  to  them  some 
$37,000  or  $38,000.  I  did  not  swear  that  was  all  the  contract  amounted  to. 
I  swore  just  the  way  I  tell  you  now. 

Q.  That  all  the  money  that  was  to  come  to  them  from  the  shell — ^from  the 
drawin^^  of  money  from  Dyer  or  the  ordnance  department-^was  $38,000  ? 

A.  ^0,  sir ;  they  had  been  paid. 

Q.  How  much  7 

A.  That  I  do  not  know,  but  they  had  been  receiving  payments,  and  this  was 
the  closing  out  of  a  contract  to  which  Dixon  &  Zane  did  not  respond^  and  that 
amount  was  coming  to  them. 

Q.  How  much  in  all  did  they  receive? 

A.  That  I  told  you  I  could  not  tell,  for  I  do  not  remember  what  they  were 
to  manufacture  the  shells  for.  They  were  to  give  a  certain  percentage  to  us 
and  then  have  the  residue  of  the  money,  Dixon  and  Zane  drawing  it  from  Dyer 
or  the  government;  and  the  last  time  they  drew  on  our  shells  Dixon  and  Zane 
did  not  pay  them,  and  there  was  this  amount  due  to  Sharp,  Thompson  &  Go., 
not  that  they  only  manufactured  that  small  amount.  That  is  entirely  a  mis- 
take. 
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Q.  Now,  what  percentage  were  they  to  give  you? 

A.  That  I  do  not  remember.  They  were  to  g^ve  our  company  a  earlain  per^ 
centage. 

Q.  About  how  much  ? 

A.  That  I  cannot  tell;  I  do  not  remember. 

Q.  Within  25  per  cent  of  it  7 

A.  I  cannot  tell ;  I  do  not  know  what  they  were  to  give  us.  Sharp  and 
Thompson  were  over  here  and  showed  us  exactly  what  the  shell  cost  and  how 
much  profit  they  made,  and  they  would  give  us  the  residue. 

Q.  About  what  division  in  percentagpe  ? 

A.  They  were  to  estimate  the  actual  cost,  and,  if  my  memory  serves  m% 
they  were  to  have  12  per  cent,  in  addition,  and  the  residae  was  to  beosrs,  but 
the  di£Ference  I  do  not  remember.  I  cannot  remember  the  cost*  or  what  margn 
it  left  for  us,  but  I  think»  as  well  as  I  recollect,  I  heard  that  amount  of  12  per 
cent,  profits  added  on  to  the  actual  cost  for  their  estaUisbment. 

Q.  Then  they  were  to  have  the  cost  of  manufacture  and  12  per  cent  added 
for  their  share  of  it? 

A.  Yes,  that  is  my  recollection  of  it. 

Q.  Then  all  the  rest  of  it 

A.  Was  to  be  divided  among  the  parties  in  interest. 

Q.  Can  yon  give  me  any  idea  what  was  the  difference! 

A.  I  cannot  remember,  only  that  the  profits  were  very  large.  We  had  the 
different  kinds  of  shell,  and  I  know  that  in  the  estimates  for  each  the  profits  on 
the  manufactnce  of  the  shell  were  exceedingly  large  over  and  above  the  esti- 
mated actoal  cost,  and  they  were  to  stand  by  their  estimates  of  the  cost*  snl 
add  on  so  much  per  cent.,  and  the  residue  belonged  to  the  other  partiesr  wluA^ 
ever  it  was. 

Q.  Can  you  give  me  any  idea  of  the  percentage }  Xoasay  it  waa  very  laiip, 
**  exceedingly''  Targe.    Was  the  cost  15  per  cent  or-  20  per  cent? 

A.  It  was  more  than  that  The  cost:  to  the  doUac  yield  waa  40,  or  50  oents-^ 
the  cost  to  the  dollar  yield  as  per  contract — the  actual  cost,  to  which.  12  per 
cent  waa  to  be  added  for  them,  and  the  residae  to  us.  And  I  think  the  profits 
were  larger  on  some  shells  than  on  otherst^larger  on  the  large  sheila.  The 
large  shells  could  be  produced  for  perhaps  from  about  46  to  48cente  on  thedol- 
lar;  and  I  am  not  sure  but  those  smaller  projectilea  raa  up  aa  highaa  62  cents. 
But  the  heavy  portion  of  our  contract  was  on  the  large  projectiiest  and  I  think 
when  we  came  down  to  small  ones  the  profits  were  not  so  great  That  is  my 
recollection  now.    The  reverse  may  turn  out  to  be  true. 

Q.  What  siae  were  the  large  projectiles  7 

A.  Well,  SO-poanders  and.  upwards.  What  makes  me  reeoUeot  that  is»  thati 
was  pressed  so  hiM  by  these  partieSf  in  securing  contracts,  to  get  on  the  largerahaHs. 
They  did  not  consider  it  worth  so  much  to  be  premised' the  smaller  proje^es^and 
my  attentiea  was  alwaysealledto  the  factthattheprdUs  wereheamc  oa  tbeliMv 
projectiles,  and  ther^Mre  we  must  get  contracts  for  them.  Ton  mnat  rmwftff 
that  we  did  not  put  in  our  proposition  for  contracts  onthis  basiato  wkieh  IhtfPB 
sworn.  That  was  an  estimate  among  ourselves.  The  estimatea*  and  pitpmi- 
tioBs  for  coBlraats  were  based.on  another  caleulatioiii  makings  the  shell  cost  v 
BO^jnueh;  so.tl^t^our  papers  danot  shoW)  this,  state  o£  things  I  haiveaiiiarBt^ 

Q.  I  understand.    Tms  was  the  profit  to  be  divided^anong  yon  } 

A.  Yes ;  we  were  ascertaining  how  moch  wewooU^makiS  on  it^and-mo  Bg' 
niiDg  domi  to  >the  actual  cost  of  the  shells  and.'  pM^eatfleei  and.  then  the  pir- 
centagotliaiivaata.go  to  Sharp*  Thoospaon  &,Go.«  and  then  the  peoeeBlift 
coming 'ta  thai  partteaaateisated.;  and  then  we  .would  put  in  the  bid  highei^-*p^ 
ha|Mu  double  taataaasaat. 

<);  That  ia^  if  it  wwold  be  aoceptod  by  the  govwrnsMBt } 

A.  Yes^;  that  was  a  matter  we  nad.  to  risk. 
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Q.  And  it  w«8  aeeepteld  t     . 

A.  ¥^. 

•Q.  Now,tir,  oRnyautell-inetvlielirer'iD  ndiing  up  the  eoet  *  among  yoar- 
'Belres,  which  was  to  be  paid  out  and  not  come' to  yon,  th«  royalty  or  tnterest  of 
percentage  which  was  to  go  to  General  Dyer  was  put  down  as  part  of  the  cost  ? 

A.  No;  I  cannot  give  you  any -siieh  inibnaation  us  that  at  all.    I  give  yon 
•what  I  told  you  befbre-^yiat  Dixon  daiued  Ihc^  had  to  do  thtunatadeo,  and  all 
this  kind  of  thing;  but  I  have  no  lecolleetion  of  any  ^ditisionof  pmits  on  any 
BQch  basis. 

Q.  I  am  not  talking  about  any  division  of  pvoflts.    I  say  fn  esttmatidg  the 
cost  to  make  yonr  bids,  was  the  amount  to  go  to  Dyer  put  in  as  part  of  the  cost 
i«f  the  «hell,  or  did  it  go  in  'as  a  portfon  of  a  ditidend'to  be  usade  to  hisi  f 

A.  I  do  not  think  I  understand  that. 

Q,  Here  were  ten  of  you  to  divide  among,  including  Dyer.     Now,  then, 

Shiurp  took  his  division  by  12  per  cent,  on  the  eost  of  «iaiittfkcture.    He  made 

that  a  certain  dividend,  and  was  content  tajgo  away  wM'that,  whatever  your 

-pirofits  might  be.  Did  Dyerbatrea  fixed  peroentage,  er  did  he  shai^  with  you 

whatever  was  contingent  f 

A.  My  recollection  is,  Dixon  always  represented  he  was  to  have  a  sum  cer- 
tain on  Uie  amount  of  the  contracts. 

Q.  A  percentage  on  {he  amount  of  the  contracts  t 

A.  Tes. 

Q.  Like  the  12  per  cent  of  Sharp  ? 

A.  Tes ;  but  I  ao  not  want  it  unaerstood  I  swear  tlM^was  13- per  cent. 

Q.  Can  you  give  me  any  amonnt,  as  it  re»ts  in  your  mind,  whieh  that  per 
eent.  nmeoated  to,  wkhia  certain  limtB  t  Was  it  more  than  five  -aad  less  than 
'SO  per  cent,  ?    Or  more  than  £0  and  les6<  tiian  80 1    Orany ^amount  t 

A.  Well,  it  was  more  than  10  and  less  than  15 ;  and  I  believe  it  was  13,  but 
I  do  not  know. 

Q.  But  you  do  know  it  was  more  than  10  and  lesa^han  16  7 

A.  Tes ;  I  recollect  that  was  what  Dixon  said. 

Q.  Was  this  question  :of  J^ybr^  royalty  ever  ^tidked  ovtir  between  y<m  and 
him  after  these  Crst  two  eonvetsations  t 

A.  No ;  I  do  not  think  he  ever  talked  to  me  about  it.    I 'knew  he  •did  aot. 

^Q.  Tea  had  fremeat  iatetviews  with  himt 

A.  I  had  in  the  beginning.  These  conversations  iii4he  hegidniBg-weve^dto- 
•gaiker  directed  to  hisekdm  to  the  shell;  that  he  had  a- right  to  control  it,  and 
that  it  was  his^'lcc. 

Q.  Did  he,  in  those  eonvetfsations,  state  to  you  in  substance  that  he  had,  by 
priority  of  invention,  a  right  to^all  soft-«ietal  saboi  shells  t 

A.  xes. 

Q.  Toung  Ramsay  was  taken  in  this  matter  for  the  purpose  of  ittfluincing 
the  old  geotleasan  7 

A.  Tes,  sir. 

^  Aad4hat  puvpeae  did  not^auceeed  t 

A.  That  purpose  did  aot  aaeeeed.  liaUsed  with  Ae  old  man  aboat  thcAell 
too,  and  he  was  against  me.  Our  party  charged  on  him  that  'he  bad  aniuteiest 
in  thisleilow'sshdls,  (alladiog  to  Mr.  Arrick,who  wa»  preeeat,)'attd  that*  there- 
fore, he  was  against  ours.  That  was  the  way  we  fought  htm ;  that  he  had  two 
per  cent,  on  some  shell  and  1^  per  cent,  on  some  other  one.  ^  Our  ItUows  got 
the  community-to  bdievehe  was  interested  in  the  Hotehkiss  and  Sehenkl  shells. 
Oar  feUows  thought  they  eoidd  ptirchasehim  on  this  ihell,  and  they  went  and 
employed  this  young  Ramsay,  bnt  signally  failed.  Old  Ramsay  was'^op&many 
for  oar  ef«>wdy^aod'4hen'We*were^toa^nKuiy  Ibr-him. 

Q.  Finding  you  failed  to  get  a  contract  through  Ramsay,  you  then  went  to 
work  and  removed  him  and  got  in  Dyer  f 
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A.  Yea ;  oar  fellows  did ;  thej  were  anxious  for  Dyer.  They  foand  Dyer 
when  they  were  up  shooting  at  Bridesborg ;  and  Dixon  represented  Dyer  was 
a  friend  of  his,  and  all  this  kind  of  thine,  and  he  wonld  be  the  proper  man  for 
ordnance  officer;  And  I  think,  myself,  he  was  so  far  as  our  purposes  were  con- 
cerned. 

Q.  And  then  your  company  moved  against  Bamsay  ? 

A.  Oar  fellows  were  all  against  Bamsay,  every  one  of  them,  so  far  as  I  know. 

Q.  And  succeeded  in  retiring  Bamsay  and  getting  Dyer  in  f 

A.  That  was  their  purpose. 

Q.  Well,  they  succeeded  in  thatt 

A.  Yes. 

Q.  Do  you  know  that  ever  an  experiment  was  made  to  try  these  sheila  in  the 
larger  sizes,  say  124-pounders  7 

A.  I  think  not,  sir.  We  tried  the  small  projectiles.  They  were  called  10- 
pounders,  and  weighed  six  pounds  and  an  ounce  or  two. 

Q.  And  were  cwed  lO-pounders  7 

A.  I  remember  they  fell  short  of  the  weight,  at  any  rate.  The  trial  was 
always  upon  the  small  sheU,    We  never  tried  those  big  ones. 

By  Mr.  Logan  : 

Q.  State  whether  or  not,  affcer  Dyer  was  made  ordnance  officer,  he  ever  made 
any  test  of  this  shell  before  a  contract  was  made. 

A.  No,  sir ;  never  ordered  any — ^not  within  my  knowledge. 

By  Mr.  Butlbb  : 

Q.  You  told  us  that  from  your  investigation  you  know  something  about  ahdk 
Is  it  not  true  that  a  shell  may  be  very  successful  as  a  projectile  for  field  artil- 
lery, say  6  or  10-pounder,  ana  yet  be  almost  wholly  useless  in  the  larger  cali- 
bres, say  120-poundert 

A.  That  I  have  heard  always  admitted. 

Q.  Now,  sir,  were  your  shells  not  uniformly  under  weight  for  the  calibres  for 
which  they  were  designed  7 

A.  Yes ;  I  believe  that  is  true.    I  know  that  to  be  true. 

Q.  Would  that  not  diminish  the  cost  of  production  so  much  7 

A.  Yes ;  certainly. 

Q.  That  is  to  say,  if  calculated  for  a  lO-pound  shell  in  the  contract,  and  ooly 
six  pounds  of  metal 

A.  It  would  not  diminish  four^tenths,  but  it  would  diminish  considerably. 
because  as  the  shell  is  larger  it  can  be  made  proportionately  cheaper. 

Q.  It  would  diminish  at  least  the  weight  of  the  metal  7 

A.  Yes ;  the  cost  of  the  metal  and  a  little  more. 

Q.  Were  your  bids  always  put  in  for  full  weight  7 

A.  Yes,  sir. 

Q.  Can  you  say  that  your  30-pound  shells  weighed  more  than  20  pounds  ia 
hcti 

A.  Well,  I  do  not  think  they  did  weigh  more  than  20  pounds,  and  I  do  not 
think  they  weighed  quite  20  pounds.  They  weighed  either  18}  pounds  or 
19|  pounds.  There  was  a  fraction.  Mr.  Arrick  thinks  they  weighed  just  19 
pounds.    It  was  under  20  pounds  a  fraction,  and  coming  up  dose  to  20  pounds. 

Q,  Taking  the  shell  before  it  was  filled,  what  do  you  say  a  30*pounder 
wo^d  weigh  7 

A.  It  weighed  a  fraction  under  19  pounds  or  a  fraction  over  19  pounds. 

Q.  Were  all  the  calibres  diminishea  in  weight  in  about  the  same  proportion  ? 

A.  Yes,  sir. 

Q.  From  your  knowledge  of  shells,  is  not  the  weight  an  etement  of  effideacy ! 

A.  Yes. 

Q.  So  that  to  be  eflbctive  they  should  come  up  to  full  weight  t 
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A.  Yea. 

Q.  Would  your  30-poand  shells,  for  example,  weigh  more  than  20  poonds 
all  filled,  on  the  battery,  ready  for  the  gun  7 

A.  They  might  weigh  a  few  onnces  more,  becaase  the  powder  weighs  a 
pound  and  a  quarter.  Yes,  they  would  weigh  a  little  more  than  20  pounds,  all 
filled. 

Q.  A  few  ounces  over  20  pounds  7 

A.  Yes  sir ;  a  few  ounces  over  21  pounds  they  ought  to  weigh,  already 
filled  for  the  battery.  According  to  contract  a  SO-pounder^shell  weighs  nearly 
32  pounds  when  all  put  up  ready  for  firing. 

Q.  And  they  weighed  a  trifle  over  21  pounds  ? 

A.  Yes. 

Q.  And  so,  in  proportion,  of  all  the  shells  ? 

A.  Yes. 

Q.  Who  inspected  these  shells  1 

A.  That  I  do  not  know.  I  have  forgotten.  They  were  inspected  by  the 
government. 

Q.  Where  were  most  of  these  shells  delivered  ? 

A.  That  I  do  not  know.  They  were  manufactured  at  Philadelphia,  and 
subject  to  order  to  be  sent  to  any  point  or  place  directed.  They  were  deliv- 
ered down  here  at  the  arsenal,  I  suppose,  a  large  amount  of  them,  and  snbae- 
quentlv  distributed.  I  recollect  now  that  an  inspector  was  sent  there,  or  some 
one  sdected  that  was  already  there.  I  know  the  inspector  of  the  sheUs,  but  I 
do  not  know  now  what  his  name  is. 

Q.  Was  there  ever  any  complaint  made  to  your  company,  to  your  knowl- 
edge, that  these  shells  did  not  come  up  to  weight  ? 

A.  No,  sir. 

Q.  Were  these  shells  to  be  furnished  by  you  with  the  fuze  plug  and  igniter, 
according  to  your  contract  f 

A.  Yes;  they  wer«  to  be  famished  that  way;  and  somebody  claimed  that 
there  onght  to  be  a  deduction  for  that,  and  we  had  a  contest  about  it,  but  I  had 
forgotten  it. 

Q.  By  your  contract  they  were  to  be  furnished  with  these  1 

A.  I  think  so. 

Q.  Whose  invention  was  this  fuze  plug  and  igniter? 

A.  Laidley's,  conceded  to  be. 

Q.  Laidley  was  an  ordnance  officer,  was  not  he  7 

A.  He  was  at  Bridesburg.  He  was  the  man  that  fired  our  shell,  either  there 
or  at  West  Point — ^the  man  that  had  charge  of  the  firing. 

Q.  Laidley  was  an  ordnance  officer  who  had  charge  of  the  testing  of  your 
abell  either  at  West  Point  or  Bridesburg  7 

A.  Yes,  sir ;  and  I  suppose  it  was  at  Bridesburg. 

Q.  After  being  famiahed  this  invention,  was  there  any  controversy  as  to 
who  should  pay  for  it — whether  it  should  be  paid  for  by  the  government  or 
by  the  company  7 

A.  Yes,  sir. 

Q.  How  was  it  settled  1 

A.  The  government  paid. 

Q.  Extra  beyond  the  contract  7 

A.  Yes,  sir;  our  party  claiming  for  the  shell  only— claiming  they  were  to 
be  furnished  with  these  things  by  direction  of  the  government  and  the  govern- 
ment must  pay  for  them. 

Q.  Did  they  pay  for  the  manufacture  and  royalty  to  Laidley,  or  for  the  roy- 
alty only} 

A.  I  do  not  know  what  they  paid  for.  Laidley  never  made  any  claim  on  us, 
directly  or  indirectly. 
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Q.  Was  the  amount  of  the  Laidley  ioveotion  paid  directly  to  your  oompanj 
or  to  Laidley? 

A.  I  think  paid  to  as. 

Q.  And  yon  paid  Laidleyt 

A.  I  do  not  say  we  paid  Laidley ;  and  I  do  not  reoolleet  of  his  ever  r^aatmng 
anything. 

Q.  But  you  paid  for  the  invention? 

A.  I  suppose  we  did.  And  all  parties  conceded  this  was  Laidley*s  entire. 
The  controversy  was  about  our  contract  with  the  governmoit— whether  this 
Laidley  invention  was  included.  We  said  not;  they  said  it  was.  We  settled 
it  in  the  way  I  told  you. 

Q,  By  the  government  paying? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  you  paid  any  taxes  on  this  manufactnret  or  whether 
the  taxes  were  remitted  t 

A.  I  do  not  remember. 

Wasbinoton,  D.  0.,  Jsmumy  2, 166& 
Akchtmbdbs  0.  Dickson  sworn  and  examined. 

By  Mr.  Butlbr: 

Question.  Where  is  your  pkce  of  residence? 

Answer.  St.  Louis,  Missouri. 

Q.  What  has  been  your  business  t 

A.  In  St.  Louisi 

Q.  Tes,  sir, 

A.  In  i860  I  was  in  the  lumber  business. 

Q.  Has  that  been  your  business  some  years  ? 

A.  It  had  been  at  Jacksonville,  Illinois,  before  diat 

Q.  Stnee  1860  what  has  been  your  businessy  during  4he  war  f 

A.  After  I  closed  my  busiaess  in  the  konber  Matter,  I  took  hold  of  that  shell 
of  Mr.  Absterdam. 

Q.  Can  you  give  us<  about  the  time  you  became  ittteiealed  iiithis  Abstflrdaa 
shell? 

A.  I  think  it  was  May  or  June,  1863. 

Q.  From  whom  did  you  obtain  an  interest  ? 

A.  From  Mr.  Absterdam. 

Q.  What  was  that  ifitevctot  t 

A.  Half  of  the  eastena  ^vWon,  «»^we  termed  itthen^-Jialf  of  the  eastern 
States. 

Q.  For  the  use  of  the  army  cast  of  4he  ttotmtaiM  t 

A.  Tes,  sir. 

Q.  Mr.  Zane  had  half  the  interest  west  of  4he'wetttitahis  1 

A.  Yes,'mr. 

Q.  And  Mr.  Dickson  the  half  of  the  rest  of  the  interest. 

A.  Yes,  sir. 

Q.  During  your  ownership  did  any  other  parties  beeeme  interastod  f 

A.  Well,  no ;  only  if  they  could  obtain  contracts  we  were  to  give  them  such 
and  such  interests. 

Q.  Only  eonti^peat  intcrcrts  for  obtaining  eoutraefts  ? 

A.  Yes,  sir. 

Q.  Among  those  people  was  Mr.  James  B.  Eads  1 

A.  Yes,  sir. 

Q.  And  Mr.  Baer  t 

A.  I  do  not  reeoUect  him,  sir.  Mr.  Bruce  and  Mr.  Ford,  Mr.  Abstttdam, 
Sanderson,  and  myself  came  here  together.    Mr.  Zane  came  ahead  of  us. 
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Q.  Bruce  and  Ford  7 

A.  They  had  an  interest  on  the  same  terms. 

Q.  Messrs.  Chase,  Thompson  &  Sharp,  Philadelphia,  also  had  an  interest  1 

A.  Yes,  sir. 

Q.  And  their  interest  was  an  interest  as  mana&ctnrers  as  well  as  an  interest 
in  the  patent  ? 

A.  Yes,  sir.  "0  . 

Q.  Then  did  Mr.  Thomas  Mason  have  an  interest  ?  ^. ' 

A.  I  do  not  recollect  him,  sir.  •   • 

Q.  Did  Mr.  A.  J.  Smith  have  an  interest  ?  ^  ^  ;    . 

A.  I  do  not  know  him,  sir. 

Q.  When  did  your  interest  in  the  matter  terminate — active  interest,  I  mean  f 

A.  I  considered  it  terminated  about  the  time  of  the  assassination  of  the  Pres- 
ident    I  was  here  then  and  was  to  have  met  him  the  next  day. 

Q.  Did  yon  have  an  interest  in  all  the  contracts  about  the  shell  made  with 
the  ordnance  department  up  to  that  time  ? 

A.  Absterdam  projectiles  1    I  did,  so  far  as  I  knew  of  any  contracts  being 
given. 

Q.  That  is  to  say  if  any  contract  was  given  for  that  shell  for  the  eastern 
departmen  t 

A.  The  west  either ;  Zane  and  I  consolidated  our  interests. 

Q.  Then  so  far  as  concerned  any  contracts  given  for  that  shell  up  to  that 
time,  you  had  an  interest  in  one-fourth  7 

A.  Mr.  Zane  and  I  had  an  interest  in  one-half  of  it. 

Q.  Subject  to  such  contingent  interests  as  you  gave  to  other  people  ? 

A.  Yes,  sir. 

Q.  Did  you  give  Browning  a  contingent  interest  ? 

A.  I  cannot  say,  hardly.     I  told  Mr.  Browning  if  he  succeeded  in  anjrthing, 
whatever  his  fee  might  be  I  would  pay  him. 

Q.  As  a  contingent  fee  ? 

A.  Yes,  sir. 

Q.  Now,  then,  did  a  nephew  of  General  Ramsay  have  an  interest  in  it  ? 

A.  Yes,  sir ;  upon  the  same  terms. 

Q.  The  general  was  Chief  of  Ordnance  } 

A.  The  general  was  Chief  of  Ordnance  at  that  time. 

Q.  I  suppose  we  may  assume  the  interest  of  young  Ramsay  was  given  to  him 
for  the  sake  of  influence  with  his  uncle  1 

A.  That  was  my  notion  for  it. 

Q.  Did  the  young  man  succeed  in  getting  a  contract  out  of  his  uncle  t 

A.  No,  sir. 

Q.  Was  the  first  report  of  your  shell  favorable  ? 

A.  It  was.    I  am  not  a  shell  man  myself;  but  so  far  as  all  the  officers  and 
everybody  else  said,  it  was. 

Q.  Did  it  satisfy  the  ordnance  department  ? 

A.  General  Ramsay  ? 

Q.  Yes,  sir. 

A.  I  think,  probably,  we  could  have  satisfied  Greneral  Ramsay,  btit  we  could 
not  satisfy  Captain  Balch. 

Q.  Did  you  apply  to  Mr.  Lincoln  for  a  new  trial  ? 

A.  Yes,  sir. 

Q.  Had  one  at  West  Point  ? 

A.  Yes,  sir. 

Q.  Did  that  satisfy  the  department  and  Captain  Balch  } 

A.  No,  sir ;  I  do  not  think  I  could  have  satisfied  him. 

Q.  Did  you  have  another  trial  at  Bridesburg  ?  * 

A.  Yes,  sir. 
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Q.  Was  Major  Laidlej  there? 

A.  Yes,  sir. 

Q.  Was  that  before  or  afler  you  got  rid  of  Bamsay  t 

A.  That  was  before. 

Q.  That  report  was  satisfactory  7 

A.  Satisfactory  to  Major  Laidley  and  all  the  army  officers. 

Q.  And  still  not  satisfactory  to  the  Chief  of  Ordnance  1 

A.  No,  sir. 

Q.  In  consequence  of  the  opposition  of  Greneral  Ramsay  did  your  party  inter- 
ested in  this  shell  use  what  influence  you  had  to  get  him  oat  and  Balch  with  him  f 

A.  I  would  like  to  just  state  how  I  came  to  get  along  with  the  shell,  and 
then  I  could  tell  you. 

Q.  Make  your  statement  in  your  own  way. 

A.  Wlien  I  first  became  interested  in  the  shell,  Absterdam  came  to  me  at  St 
Louis.  I  liad  lived  at  Spnugfield  a  good  while.  Absterdam  got  to  find  it  ooi 
in  some  way,  and  he  asked  me  if  I  could  use  any  influence  with  the  Preaideot 
I  told  him  I  thought  I  could.  I  took  Sanderson  and  went  to  Springfield,  sav 
Mr.  William  Butler,  of  Springfield,  and  offered  him  an  interest  to  assist  me. 
Butler  said  he  would  do  it.  Zane  came  on  ahead  of  us.  Absterdam,  Sande^ 
sou,  and  I  went  together  to  New  York  and  from  New  York  came  here.  Butler 
was  to  meet  me  at  Washington,  but  he  was  detained  some  time  by  the  invasioo 
of  Pennsylvania  by  Lee.  I  spent  the  4th  of  July  here.  Butler  did  not  ^t  ou. 
Mr.  Zane  and  myself  visited  the  White  House,  and  in  passing  through  one  of  the 
halls  found  Mr.  Lincoln  sitting  on  the  steps ;  he  spoke  to  me  as  an  old  acquaiot- 
auce,  and  he  talked  to  me  some  time.  He  remarked  that  he  was  busy  just  then, 
but  he  wanted  to  see  me  again,  and  asked  how  long  I  should  be  in  town.  I 
told  him  we  had  a  shell  which  I  wanted  him  to  look  at.  Ho  said  if  there  wv 
any  virtue  in  it  he  would  do  all  he  could  for  me.  He  went  with  ns  and  exam- 
ined it,  and  was  very  well  pleased  vrith  it.  I  went  to  him  next  day  and 
talked  to  him  about  it.  Butler  came  to  town  that  Saturday  evening,  and  we 
called  on  Mr.  Lincoln  the  same  night.  I  met  Mr,  Butler  next  morniDg,  who 
told  me  he  did  not  want  any  interest  in  the  shell ;  that  Mr.  Lincoln  had  said  be 
would  do  just  as  much  for  me  as  for  any  other  man  that  lived.  I  went  up  oa 
Monday  morning  and  saw  Mr.  Lincoln,  who  asked  me  what  he  could  do  for 
me.  I  told  him  I  would  like  to  have  a  Ihtle  order  to  test  my  shell.  He  said  1 
should  have  it.  He  told  his  usher  whenever  I  came  there  to  let  me  In,  and 
finally  told  me  whenever  I  wanted  to  see  him  to  come  early  in  the  moroing. 
He  said  he  thought  my  shell  a  good  one.  He  went  over  with  me  and  told  Gen- 
eral Ramsay  to  give  an  order  for  a  trial  of  the  shell.  It  made  Balch  mad  and 
General  Ramsay  mad.  I  let  Absterdam  take  that  order  in  his  own  name.  He 
fooled  hid  time  away  with  it  and  did  nothing,  and  finally  we  dropped  him  alto- 
gether. We  went  on  ourselves,  and  then  Balch  and  I  quarrelled,  and  he  would 
not  ask  me  to  take  a  seat  when  I  went  into  his  office.  I  would  go  and  tell  Mr. 
Lincoln  I  thought  something  was  wrong.  I  just  talked  to  htm  like  I  used  to 
at  Springfield.  Says  I,  <'  I  think  there  is  stealing  going  on.  I  think  yon  kad 
better  turn  some  of  them  out.''  Says  he,  "  Dick,  I  would  do  it,  bat  I  am  afraid 
I  might  get 'a  worse  set  in."  I  kept  working  at  it.  Major  Laidley  told  me  if 
General  Dyer  was  in  there  I  could  get  justice ;  that  our  shell  was  ike  Ml  of 
the  army — **  ought  to  be  the  shell  of  the  army ;"  that  was  the  langoage— the 
best  shell  he  had  seen.  So  I  went  and  told  Mr.  Lincoln  what  I  thought  Sayt 
he,  "  I  think  I  wiU  make  that  move."     Next  day  it  was  changed. 

Q.  Mr.  Laidley  was  the-  man  who  suggested  to  you  that  Dyer  would  be  a 
good  man,  and  you  suggested  that  to  the  President  1 

A.  Yes,  sir ;.  said  he  was  a  man  that  would  give  ns  a  fiur  show  in  it  When 
we  got  General  Dyer  in  there  we  thought  we  had  the  thing  pretty  sqaara.  He 
gave  ua  au  order.     I  think  the  first  order  was  20,000. 
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Q.  Did  you  ever  get  an  order  of  any  description  from  Ramsay  ? 

A.  Only  1,000  for  experimental  purposes. 

Q.  Then  Mr.  Dyer  gave  yon  an  order  for  20,000  ? 

A.  Yes,  sir ;  with  the  promise  to  increase  it  as  soon  as  that  order  was  filled. 
As  soon  as  we  began  to  make  the  shell  I  began  to  find  opposition  from  General 
Dyer,  some  way ;  I  could  ngt  tell  how  or  what.  I  thought  I  had  everything 
right  so  far  as  our  shell  was  concerned.  '  I  would  call  on  him  every  day  or  two. 
Finally  one  day  I  went  in  his  room,  and  he  was  rather  out  of  humor.  Says 
he,  "Take  a  seat."  I  did  so,  by  the  table.  Says  he,  "This  shell  which  you 
are  manufacturing  is  my  shell,  and,"  says  he,  "  you  have  no  right  to  it  any- 
how." Says  he,  "At  least  I  ought  to  have  a  royalty  in  it."  Well,  it  didn't 
strike  me  so  forcibly  then  as  it  did  the  next  morning,  or  I  would  have  o£Fered 
it  to  him.  I  did  not  offer  it  to  him.  I  was  sorry  I  did  not.  I  did  not  make 
much  headway  with  him  afterwards ;  none,  in  fact.  He  threw  everything  in  the 
way  he  could,  as  I  thought,  in  testing  the  shell,  and  in  everything  else.  We 
could  not  make  it  right,  and  his  officer  that  would  inspect  them  would  not 
receive  them ;  would  not  receive  some. 

Q.  You  say  you  found  difficulty  ? 

A.  Yes,  sir. 

Q.  Yon  composed  that  difficulty  with  him  afiierwards  ? 

A.  No,  sir. 

Q.  Never  was  able  to  1 

A.  No,  sir. 

Q.  Said  he  ought  to  have  a  royalty.? 

A.  Said  he  ought  to  have  a  royalty. 

Q.  Anything  more  said  at  that  time  ? 

A.  Well,  I  told  him  I  did  not  care  whose  shell  it  was,  I  was  interested  in  it, 
and  had  spent  a  good  deal  of  time  about  it,  and  some  money.  Said  I,  "  Gen- 
eral, I  do  not  care  who  has  the  credit  of  it."  I  thought  all  the  time  he  wanted 
the  credit  of  the  shell  in  place  of  anything  else — ^in  place  of  money. 

Q.  Did  you  come  home  then  and  represent  this  to  your  counsel,  Mr.  Ford  ? 

A.  Yes,*  sir. 

Q.  Took  his  advice  upon  it? 

A.  Well,  he  gave  me  no  advice.  I  just  remarked  to  him,  "  I  am  sorry  I  did 
not  take  his  proposition  and  make  him  an  offer."  I  thought  afterwards  the  thing 
was  said  to  see  what  I  would  give  him.  I  understood  politics  in  Illinois  toler- 
ably well,  but  I  thought  when  we  got  higher  up  they  would  be  better.  I  was 
afraid  to  attack  him  openly.  In  Illinois  I  would  have  done  it.  I  would  have 
bought  him. 

Q.  Did  you  ever  get  any  more  shells  ordered  than  that  20,000  ? 

A.  No,  sir. 

Q.  Yon  failed? 

A.  I. failed.  As  soon  as  Mr.  Lincoln  died  I  quit  and  went  home,  and  went 
to  work  at  something  else.  I  did  not  intend  to  give  it  up  if  he  had  lived,  be- 
cause be  told  me  he  would  investigate  it 

Q*  But  I  find  from  the  official  report  of  the  ordnance  department,  Mr.  Dick- 
son, that  on  the  27th  of  January,  1864,  an  order  was  given  upon  which  $8,517 
was  paid.     I  suppose  that  was  for  the  1,000  shells  for  experimental  purposes  ? 

A.  That  I  cannot  pay,  sir. 

Q.  The  next  is  September  26, 1864,  which  would  seem  to  be  the  order  about 
which  you  were  talking;  $23,000  was  paid.  On  the  7th  of  January,  1865,  an 
order  was  given  on  which  (66,500  was  paid. 

A.  I  do  not  know  anything  about  that  order. 

Q.  On  March  20,  1865,  another  order  was  given  to  Mr.  Absterdam  of  $48,633. 

A.  I  know  nothing  about  that,  sir. 

Q.  And  the  whole  amount  paid  on  these  orders  was  $146,770. 
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A.  That  is  news  to  me,  sir. 

Q.  All  these  contracts  were  given  prior  to  the  President's  death.  He  was 
assassinnted  on  the  14th  of  April,  1865. 

A.  Those  are  orders  I  do  not  know  anything  aboat. 

Q.  I  have  before  me  the  testimony  of  Mr.  Thomas  H.  Ford,  w^io  had  one- 
eighth  interest  in  the  shell  by  assignment,  as  appears  from  the  record  in  the 
Patent  OfSce— assignment  to  Bruce  and  Ford  ? 

A.  That  was  a  contract  Mr  Zane  made  with  them  before  I  came  on.  Ford 
revoked  that  contract,  so  fai  as  they  were  concerned,  because  they  coald  not 
get  a  contract 

The  contract  is  in  writing,  and  speaks  for  itself. 

I  rea'i  now  from  the  official  report  of  Mr.  Ford's  testimony  before  this  com- 
mittee : 

A.  I  recollect  when  I  went  in,  I  told  him  my  business ;  told  him  I  was  the  attorney  of  the 
Abflterdam  shell;  represented  myself  as  the  attorney,  and  we  talked  about  the  shell  gto- 
erally  in  that  conversation.  He  told  me  he  was  the  inventor  of  the  shell.  We  thoa^hc  be 
was  favorably  dinposed.  The  second  conversation  amoanted  to  just  about  the  same  the  fir«t 
did.  Then  afterwards  A.  C.  Dickson  told  me  that  the  matter  was  arranged  with  Dyer  tka 
we  should  have  a  contract  or  contracts. 

Q.  Did  he  tell  you  how  it  was  arranged  with  Dyer  ? — A,  No ;  I  do  not  think  he  ever  told 
me  how.     I  do  not  remember  that  he  did. 

Q.  What  matter  was  arranged,  did  he  tell  you  ? — A.  Why,  that  Dyer  should  have  an  inter- 
est in  the  shell:  that  satisfied  Dyer  as  to  his  claim  thai  he  was  the  inventor. 

Q.  One  of  yonr  associate  owners  and  your  clients  told  you  he  had  made  an  arrangement 
by  which  he  had  extinguished,  or  settled,  or  composed  the  claim  of  the  Chief  of  Ordnance  !— 
A.  Yes,  sir. 

Q.  Now  cannot  you  tell  us  whether  that  was  by  an  agreement  to  pay  money  in  some  suni 
whatever  ? — A.  Well,  I  know,  of  course,  that  it  was  a  compensation.  What  I  meant  wbes 
I  answered  you  that  I  did  not  recollect  amounts  was,  it  was  so  divided  out 

Q.  You  have  answered  the  question;  it  was  a  sum  of  some  compensation  t — A-  Yes. 

Q.  Did  you  inquire  at  the  time  and  know  what  it  was  7 — A.  Yes,  I  did  know,  bnt  I  do  U'A 
know  now.  I  as  a  matter  of  course  would  not  be  fool  enough  w^en  a  man  would  say  h^ 
had  an  interest  in  this  shell,  and  a  controlling  interest  that  was  going  to  beat  us  all,  to  t^.l 
my  clients  not  to  recognize  it.  Perhaps  I  told  them — I  suppose  I  did — to  recognize  tbe 
claim.  But  I  was  regarding  myself  as  their  attorney.  Now,  said  I,  recognize  the  claim  of 
Dyer,  of  course. 

Q.  And  settle  it  T — A.  Yes,  and  they  told  me  they  did. 

Q.  You  have  told  us  it  was  to  be  composed  upon  payment  of  some  sum  of  money.  Was 
it  a  sum  contingent  upon  the  amount  that  whs  to  be  received,  or  was  it  a  sum  paid  in  gros«, 
whether  your  clients  and  you  received  anything  or  not  ? — A.  It  was  not  a  sum  to  be  p^A 
in  gross,  because  we  had  no  money. 

Q.  Was  it  contingent  ? — A.  It  was  either  a  percentage  on  the  contract  or  an  acknow- 
ledged royalty  that  Dickson  said  he  gave  him  in  the  shell  for  the  use  of  the  shell ;  some- 
thing like  that;  one  of  those  two  things. 

Q.  Whether  that  was  a  royalty  or  percentage,  would  it  be  increased  by  increasing  the 
number  of  shells  the  government  should  purchase  7 — A.  Why,  it  was  wholly  dependent  on 
the  number  of  shells,  of  course. 

Q.  You  will  observe  that  Governor  Ford  testifies  expressly  that  you  informed 
him  that  you  had  composed,  arranged  or  settled  Mr  Dyer's  claim,  which  yon 
DOW  speak  of,  by  an  agreement  to  pay  some  sam  of  money.  Is  it  true  that 
you  did  or  did  not  so  tell  him  1 

A.  Well,  I  do  not  recollect.  Governor  Ford  and  I  had  so  much  conversa- 
tion, I  could  not  say.  I  could  say  this  far:  I  at  one  time  told  General  Dyer 
he  should  not  lose  anything  by  ihis  thing;  and  after  that  time  I  found  him 
more  pliable  than  he  was  before.  Bnt  I  never  agreed  to  give  General  Dyer 
8ny  specific  amount.  But  I  told  Governor  Ford  I  thought  I  had  satisfied  Gen* 
eral  Dyer.  Well,  I  thought  so  all 'the  time  until  a  while  before  he  began  to 
claim  this  shell.     I  thought  he  would  do  everything  for  me  he  could. 

Q.  But  this  conversation  between  you  and  Ford,  about  which  he  testifies, 
must  have  been  after  he  began  to  claim  the  shell,  because  Ford  testifies  that  yon 
said  you  had  recognized  his  royalty,  and  agreed  to  pay  him  something  or  otber 
to  settle  or  arrange  it.     How  was  that  ? 
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A.  General  Dyer  and  I  had  conversations  three  or  four  days— or  probably 
longer  than  that — before  he  gave  me  an  order. 

Q.  Did  he  give  yon  any  order  until  after  this  talk  about  the  royalty,  except 
for  experimental  purposes  1 

A.  No,  sir ;  he  claimed  the  shell,  and  that  the  royalty  was  due  before  any 
order  was  given  ;  and  I  know  I  remarked  to  him  at  that  time  that  whatever 
was  right  1  would  do  with  him. 

Q.  You  have  already  told  us  that  you  did  not,  when  he  first  spoke  of  his 
royalty,  think  so  much  of  it  as  you  did  the  next  morning  1 

A.  Yes;  that  is  so. 

Q.  Did  you  the  next  morning,  or  that  evening,  afterwards,  see  your  counsel 
about  it  and  converse  with  him  / 

A.  I  generally  saw  Governor  Ford  pretty  near  every  night,  and  reported  how 
we  progressed  through  the  day. 

Q.  The  next  morning,  after  having  thought  about  it  more,  did  yon  have 
another  conversation  with  Dyer  ? 

A.  I  do  not  rtrcollect  that  1  did. 

Q    Or  within  a  day  or  two  1 

A.  I  do  not  recollect  whether  I  did  or  not. 

Q.  Did  you  have  a  conversation  after  this  before  you  got  your  order  for  the 
shell  ?  ^ 

A.  Yes,  B^r  ;  had  a  conversation  with  him. 

Q.  In  I  his  second  conversation  was  anything  said  about  the  royalty  or  the 
right  in  it  ? 

A.  I  do  not  know  whether  he  had  given  me  an  order  before  the  royalty  or 
his  right  to  the  t»hell  was  mentioned,  or  afterwards. 

Q.  If  the  royalty  was  not  spoken  of  until  afterwards,  why  did  you  tell  him 
you  would  see  it  was  right  ? 

A.  I  rather  think,  as  I  go  along,  this  royalty  was  spoken  of  more  than  once  or 
twice,  becaui»e  I  think  every  time  I  went  to  see  him — he  was  then  experimenting 
with  his  own  shell,  the  very  same  shell — he  spoke  of  the  royalty  I  cannot 
recollect  distinctly.  I  went  through  a  good  deal  here,  and  I  cannot  recollect  it 
all. 

Q.  Did  he  ever  speak  of  the  royalty  as  a  reason  why  he  should  not  give  an 
order  for  the  government? 

A.  He  said  we  had  no  right  to  make  them ;  that  it  was  his  shell ;  and  finally 
that  we  should  not  make  them.  At  what  time  that  was  I  cannot  recollect ;  but 
after  the  order,  I  think. 

Q.  What  made  him  change  his  mind,  and  allow  you  to  make  them  ?  Was 
it  your  conversation  about  making  the  royalty  '*  right "  with  him  ? 

A.  I  do  not  think  he  said  we  had  no  right  to  make  them  until  after  he  gave 
us  the  first  order. 

Q.  But  then  he  told  yon  yon  could  not  make  them.  What  made  him  change 
his  mind  ? 

A.  I  believe  he  never  gave  us  another  order. 

Q.  Did  he  ever  interfere  with  your  making  ? 

A.  In  filling  that  order  for  20.000  he  did  not ;  but  he  did  this  thing,  he 
interfered  by  not  letting  them  go  to  the  army. 

Q.  It  seems  after  this  first  order,  two  other  orders  to  the  amount  of  til 5,000 
were  given. 

A.  That  I  had  nothing  to  do  with ;  I  did  not  know  that  order  was  given 

Q.  And  you  had  no  knowledge  at  all  that  it  was  given  ? 

A.  I  think  a  man  by  the  name  of  Booth  came  over  here,  (and  I  understood, 
through  some  friends,  Booth  was  attorney  for  Absterdam  ;  rather  a  shyster  kind 
of  a  fellow,)  from  New  York.  I  think  young  Ramsay  told  me  he  thought 
Booth  got  an  order.     That  was  the  only  intimation  I  ever  had  of  it. 
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Q.  Did  you  ever  see  Absterdam  have  ainy  division  of  profits  ander  that 
order  ? 

A.  No,  sir. 

Q.  Do  you  know  where  he  is  ? 

A.  I  do  not,  sir;  I  suppose  he  is  in  New  York,  though. 

Q.  Wiiat  profit  were  yon  to  make  on  this  shell  ? 

A  That  I  could  not  tell  you.  Zane  managed  that  part  of  it  altogether,  and 
attended  to  manufacturing  it — everything  of  the  kind.  I  was  kind  of  laying 
around  Washington. 

Q.  Do  not  you  know  whether  you  agreed  with  Mr.  Dyer  or  not  about  paying 
a  royalty,  or  assuring  him  a  royalty,  directly  or  indirectly  ?  Governor  Foid 
says  you  told  him  you  did.     Would  you  contradict  the  governor  1 

A.  I  could  not  say  whether  I  did  or  not,  sir.  I  do  not  recollect  now  what  I 
told  the  governor.  I  might  in  talking  with  Greneral  Dyer  get  an  intimatioa 
from  what  he  might  say  that  I  would  take  myself,  and  tell  Governor  Ford  I 
undi^rstood  so  and  so. 

Q.  But  this  was  what  you  were  going  to  do ;  you  were  going  to  pay  certain 
money  f 

A.  I  did  not  tell  General  Dyer  I  would  pay  him  any  certain  money. 

Q.  Or  any  compensation  either,  contingent,  or  payment  direct  or  indirect  I 

A.  About  all  I  can  say  to  you  is,  that  the  first  time  General  Dyer  made  the 
proposition  to  me  it  rather  astonished  me.  Then  we  talked  of  it  again,  and  we 
talked  of  it  two  or  three  times.  In  fact  he  got  very  angry  with  me  two  or 
three  times ;  told  me  he  did  not  want  me  to  come  there.  I  told  him  I  would 
come  when  I  wanted  to,  and  we  had  quite  a  tim«^  of  it. 

Q.  Was  it  after  that  anger  that  you  told  him  you  would  compensate  I 

A.  I  can  hardly  say  angry  ;  we  were  a  little  excited. 

Q.  I  mean  after  that  little  excitement,  whenever  that  was  ? 

A.  My  recollection  is  just  this,  that  I  told  him  I  wouid  make  eveiything 
right  with  him. 

Q.  Was  he  angry  with  you  after  that,  to  your  knowledge  ? 

A.  Well  I  could  not  call  it  anger.  I  do  not  think  he  had  a  very  good  feel- 
ing towards  me,  after  he  began  to  first  shove  his  own  shell.  I  told  him  I  would 
just  go  to  President  Liucoln  with  it ;  he  had  told  me  if  I  got  into  trouble  to 
come  to  him,  and  if  there  was  anything  wrong  he  would  see  that  I  was  righted ; 
he  had  seen  the  shell  tested  here  and  liked  it,  and  said  he  was  willing  to  see 
me  have  a  fair  show  with  it.  I  told  General  Dyer  on  one  or  two  occasions  I 
supposed  I  would  have  to  call  on  the  President. 

Q.  What  I  want  to  ask  you  right  there  is,  whether  you  have  such  a  recollec- 
tion of  these  transactions  that  you  will  be  able  from  your  recollection  to  con- 
tradict Governor  Ford  ) 

A.  I  could  not,  sir. 

Q.  Whatever  you  did  tell  him,  then,  as  between  client  and  coanseL  was 
exactly  correctly  reported,  I  suppose  1 

A.  That  ought  to  have  been,  sir. 

Q.  It  was  so  ? 

A.  Yes ;  a  client  never  ought  to  deceive  his  attorney.  I  never  spoke  to  the 
gentleman,  but  there  was  a  gentleman  who.  Governor  Ford  told  me,  could  get 
an  order. 

Q.  Who  was  that  7 

A.  It  was  John  A.  Bingham.     He  was  here  at  that  time. 

Q.  Did  he? 

A  No;  he  did  not  get  it,  sir.  I  was  not  introduced  to  Mr.  Bingham.  I 
know  him  when  I  see  him,  and  that  is  all;  Governor  Ford  talked  with  him.  He 
gave  Governor  Ford  some  words  on  a  card ;  says  he»  "  If  you  will  gel  Dicksoo 
to  get  that  from  the  President,  I  will  get  a  contract  of  75,000  to  100,000  shells." 
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We  were  to  pay  bim  so  much  for  it.  I  took  that  card,  and  says  he,  "  Hand  it 
to  me  by  to-morrow  night,  and  1  can  get  it."  I  took  that  card  and  went  to  Mr. 
Lincoln's  jnst  as  be  was  going  into  his  office  early  in  the  morning.  They 
brought  bim  in  a  cup  of  coffee,  and,  as  soon  as  he  had  drank  it,  I  showed  him 
the  card,  and  says  I,  "  I  would  like  yon  to  give  me  that."  He  sat  down  and 
wrote  it  on  a  card,  and  I  bad  it  at  Mr.  Bingham's  room  before  he  was  ont  of  bed. 
He  was  rather  astonished,  and  said  he,  "  I  can  carry  it."  That  is  the  last  I 
ever  beard  of  that  contract.     I  went  for  every  man  that  I  thought  could  get  it. 

Q.  Was  that  before  or  after  you  got  the  20,000  shell  contract? 

A.  That  was  before.  That  was  while  General  Ramsay  was  in  the  depart- 
ment.    Ford  told  me  Bingham  expected  to  get  it  through  Mr.  Stanton. 

Q.  Whether  he  did  or  not  you  do  not  know? 

A.  I  should  have  known  it,  sir,  if  be  had  got  it.     He  never  got  it,  I  guess. 

Q.  Are  you  quite  sure  about  that? 

A.  I  am  sure  he  did  not  get  it. 

Q.  What  makes  you  sure  ? 

A.  Because  be  told  Governor  Ford  he  believed  he  would  decline— could  not 
do  anything.  He  went  up  and  saw  Stanton  and  came  back,  and  that  was  the 
last  of  it. 

Q.  What  was  to  be  bis  percentage  or  royalty  f 

A.  I  do  not  recollect  what  it  was.     It  was  as  an  attorney.     It  was  contingent; 
provided  be  got  the  contract,  we  were  to  give  bim  so  much.     I  think  Governor 
Ford  made  that  contract  with  bim  himself,  for  I  never  met  Mr.  Bingham. 
•Q.  I  thought  you  said  you  carried  the  card  to  bim  at  his  room? 

A.  I  sent  it  to  kxm.  I  took  it  to  Governor  Ford's  house,  and  the  governor 
took  it  to  faim.  He  was  astonished  about  me  getting  k  so  soon«  I  had  General 
Lane  the  same  way. 

Q.  General  James  H.  Lane,  of  Kansas  ? 

A.  Yes,  sir. 

Q.  These  were  all  before  General  Ramsay  was  removed — these  two  ? 

A.  Yes,  sir;  General  Lane  was  not  to  have  anything  at  all.  He  did  not  want 
it ;  said  so  at  the  start ;  but  we  were  to  give  a  nephew  of  bis.  We  made  the 
contract  with  hie  nephew ;  he  was  to  throw  what  influence  he  had,  and  said  he 
could  get  General  Lane.  I  think  he  was  a  cousin  of  his  or  his  wife's.  I  went 
and  talked  with  General  Lane  about  it.  He  said  he  thought  he  could  get  it. 
He  never  got  it. 

Q.  And  you  have  no  knowledge  how  this  extra  #115,000  came? 

A.  Not  a  particle? 

Q.  And  yet  you  say  yon  were  here  about  this  shell  up  to  the  time  of  Mr. 
Lincoln's  assassination,  off  and  on  ? 

A.  Well,  we  had  quit  manufacturing,  you  know,  but  I  had  not  given  up  try- 
ing Mr.  Dyer. 

Q.  And  you  continued  on  that  account,  and  were  here  on  the  14th  of  April? 

A.  Yes,  sir. 

Q.  And  on  the  17th  of  January.  1865,  $66,500  worth  was  ordered ;  and  on 
the  20th  of  March,  1865.  $48,000  ? 

A.  Yon  see  I  do  not  know  anything  about  those. 

Q.  How  do  yon  know  those  orders  were  not  given  through  Mr.  Lane,  if  yon 
do  not  know  anything  about  it  ? 

A.  I  know  Mr.  Lane  gave  it  up  and  never  worked  at  it  for  a  year  before  I 
quit.  He  never  attempted  it  after  General  Dyer  got  in ;  and  1  know  if  General 
Lane  or  Mr.  Bingham  had  got  any  order  1  would  have  had  to  pay  the  fee,  and 
I  would  have  got  the  order  myself,  because  the  order  was  to  be  in  Dickson  & 
Zane's  name. 

Q.  You  owned  one-half  of  the  patent.  Suppose  it  was  got  in  Absterdam's 
name,  you  would  have  had  a  right  to  one-half? 

A.  Yes,  BUT. 
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Q.  And  if  it  had  been  in  your  name,  be  would  have  had  a  right  to  one-half? 

A.  Ye»,  sir.  But  one  of  these  was  given,  as  I  told  yon,  in  the  name  of  Abater- 
dam  1  He  abandoned  us,  as  I  told  you  in  the  start,  and  would  not  have  anything 
to  do  with  us — claimed  to  have  some  new  invention  on  it  some  way. 

Q.  Mr.  Absterdam,  by  a  letter  which  I  find,  seems  to  have  abandoned  you 
more  than  a  year  before  ? 

A.  Yes,  sir;  he  did  not  have  anything  to  do  with  us  at  the  time  the  20,000 
contract  was  gotten — ^never  came  near  us. 

Q.  On  the  14th  of  March,  1S64,  Mr.  Abstei-dam,  I  find,  writes  the  following 
letter : 

Washington,  March  14,  1864. 

Sir  :  I  have  to  notify  you  that  A.  C.  Dixon  has  no  anthority  from  me  to  obtain  orders  to 
manufactnre  the  Absterdam  projectiU.  He  has  no  interest  or  agency  in  the  patent  i%'hatever. 
His  interest  and  agency  relates  only  to  a  previoos  patent  for  a  atmpogition  covering  prvjtc- 
tiles,  I  shall  take  the  liberty  of  calling  on  you  at  1  o^clock  to-day,  with  my  counsel  and 
papers. 

Very  respectfully,  your  obedient  servant, 

JOHN  ABST£RDA>I. 
Brigadier  General  Ramsay, 

Chief  of  Ordnance. 

And  on  the  27th  of  March,  1864,  yon  got  yoor  first  order  for  $8,000  worth, 
and  six  months  afterwards  got  your  second  order? 

A.  Yes,  sir. 

Q.  Twenty-three  thousand  dollars'  worth,,  which  was  only  a  partially  filled 
order.     Was  the  $29,120  paid  to  you  ? 

A.  I  got  the  drafts  for  it. 

Q.  Having  the  drafts,  that  nrade  the  payment  to  yotr,  I  suppose  I 

A.  It  was  made  payable  to  Dickson  &  Zane. 

Q.  Did  you  get  the  money  on  the  draft  ? 

A.  Well,  I  do  not  know  enough  about  military  matters,  honestly,  to  tell  yon. 
After  the  inspection  the  inspector  sent  on  his  inspection  to  €reneral  Dyer ;  goes 
through  Dyer,  French,  and  one  or  two  others  I  do  not  now  think  of  I  ran 
those  things  through,  and  I  think  %ane  sold  them,  probably,  to  Mr.  Cooke — 
sold  those  vouchers.  I  think  Mr.  Cooke  let  him  have  the  money  on  the  vouchee. 
I  think  that  was  the  way. 

Q.  Jay  Cooke  k  Co.  1 

A.  Yes,  sir. 

Q.  You  got  a  certificate  of  indebtedness  ? 

A.  Yes,  sir;  I  think  that  was  the  way. 

Q.  Did  you  get  the  money  from  Cooke  or  Zane  ? 

A.  From  Mr.  Zane. 

Washington,  D.  C,  January  3,  1868. 
Archimbdbs  C.  Dpckson  recalled  at  his  own  request  and  examined. 

By  Mr.  Bvtlbk  : 

Question.  Is  there  any  explanation  or  correction  of  the  testimony  given  by 
you  yesterday  that  you  desire  to  make  ? 

Answer.  I  said  yesterday  that  the  only  contract  we  obtained  before  the 
removal  of  General  Ramsay  was  that  for  the  1,000  projectiles  for  experimental 
purposes.  Then  afterwards,  by  the  order  of  the  President,  we  got  an  order 
from  General  Ramsay  for  4,000.  I  believe  that  is  about  all  the  correction  I 
desire. 

Q.  I  hold  in  my  hand  certain  papers  which  you  have  produced  me  about  this 
transaction.  Did  you  receive  a  letter  from  Major  Laidley  at  or  about  its  date, 
as  follows : 


PROJECTILES   FOR   RIFLED   CANNON.  73 

New  York,  September  27,  1864. 

Mt  Dear  Sir  :  Toar  note  is  received.  As  soon  as  the  certificates  are  received  from 
Lieutenant  Shaff  thev  will  be  forwarded  to  you.  Lieutenant  Sha£f  has  been  directed  to  send 
them  on  without  further  delay. 

Captain  J.  McAllister,  just  from  California,  has  relieved  me  from  duty  at  this  place  and  I 
leave  at  12  m.  for  Bridgeport,  Connecticut,  where  I  shall  be  for  some  time,  tryine  the  seven- 
inch  gun.  As  soon  as  I  get  through  there  I  shall  proceed  to  take  command  of  Spring- 
field armory. 

If  you  have  a  desire  to  see  how  we  make  muskets,  just  make  your  way  to  Springfield  and 
I  shall  be  glad  to  show  you  around. 

I  have  spoken  to  Captain  McAllister  about  your  certificates,  and  I  trust  there  will  be  no 
further  delay. 

Lieutenant  Shaff  is  green  yet  in  his  new  duties,  and  will  do  better  after  a  little  experience. 

Direct  to  me  at  Bridgeport  for  ten  days,  and  after  that  at  Springfield. 

Afhirs  go  along  now  famously  in  the  ordnance  department.     We  have  a  head. 

I  hear  that  charges  have  been  preferred  against  Balch,  and  are  now  in  the  Secretary's 
hands.    It  is  believed  that  the  charges  will  dismiss  him.    I  hope  so. 
In  haste,  yours,  very  truly, 

T.  T.  S.  LAIDLEY. 

Mr.  A.  C.  Dickson. 

A.  Yes,  sir. 

Q.  And  this  is  the  original  letter  ? 
A.  Yes,  sir. 

Q  Did  yon  receive  a  report  of  the  experiment  at  West  Point  on  your  shell, 
dated  October  4,  1864,  as  follows  ; 

West  Point,  New  York,  October  4,  1864. 

Sir:  I  have  the  honor  to  transmit  herewith  a  target  record  of  firing  with  Absterdam  four 
and  one-half  inch  shells  sent  here  by  M^jor  Laidley  in  accordance  with  instructions  to  Cap- 
tain Treadwell  from  the  Chief  of  Ordnance. 

Very  respectfully,  your  obedient  servant, 

GEORGE  T.  BALCH. 

Captain  Marine  Corps, 
The  Chief  of  Ordnance,  Washington^  0,  C, 
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A.  Yes,  sir. 

Q.  Was  that  the  first  experiment  at  West  Point  ? 

A.  No,  sir  ;  it  was  the  first  experiment  at  West  Point  with  the  large  shell. 
Q.  Yon  also  produce  a  statement  hj  Captain  Ben6t  of  a  later  experiment  at 
Frankford  arsenal,  as  follows : 

FRAincFORD  Arsenal,  Philadelphia,  Pennsylvania, 

November  2,  1864. 

Gentlemen:  I  tried  30  of  .your  S-inch  shell  to-day.  Ten  were  empty,  six  of  which  went 
fiuely,  and  four  gave  slight  ifregnlar  sound.  Ten  were  loaded,  iuze-hole  plugged  up  with 
wood.  Five  went  finely,  two  inegalar  sound,  and  three  wabbled  slightly.  Ten  were  lack- 
ered, loaded,  fuzed,  and  with  the  Laidley  igniters.  Seven  went  finely,  and  burst  at  the 
right  time;  one  gave  irregular  sound  and  burst;  two  exploded  prematurely — one  about  100 
yards  from  the  muzzle,  the  other  in  or  near  the  muzzle. 
There  was  no  stripping  whatever.  The  cups  did  not  at  times  take  the  grooves  perfectly. 
Very  respectfully,  your  obedient  servant, 

8.  V.  BENfiT, 
Captain  of  Ordnauu, 
Messrs.  DaoN  Sl  Za3IE,  PkiUdelphia. 

A.  Yes,  sir. 

Q.  You  also  produce  what  purports  to  he  a  true  copy  of  a  direction  to  Gen- 
eral Ramsay,  sent  hy  President  Lincoln,  dated  March  12,  1864,  on  the  hack  of 
a  schedule  of  prices,  which  direction  is  as  follows  : 

March  12,  1864. 

Sir  :  I  think  the  Absterdam  projectile  is  too  gpood  a  thing  to  be  lost  to  the  service,  and  if 
offered  by  Dickson  Sc  Zane  at  the  Hotchkiss  price,  and  not  in  excessive  quantity  nor  on 
unreasonable  terms  in  other  respects,  take  it,  so  that  test  be  fully  made.  I  am  for  the  gov- 
ernment having  the  use  of  the  best  articles  in  spite  of  patent  controversies. 

A.  LINCOLN. 

General  Ramsay,  Ckirf  of  Ordmaace, 

A.  Yes,  sir ;  that  is  a  true  copy. 

Q.  Did  you  see  the  President  sign  the  original  1 

A.  Yes,  sir. 

Q.  You  also  produce  another  letter,  from  Major  Laidley,  as  follows  : 

National  Armory,  Springfield, 

^  February  2,  1865. 

Sir:  In  reply  to  your  letter  of  the  31st  ultimo  I  have  to  say  that  a  set  of  certificates  for 
45  7- inch  projectiles  were  sent  to  Dickson  &  Zane  on  the  17th  of  January  last. 
Respectfully,  yours,  &c, 

T.  T.  S.  LATDLET. 
Major  of  Ordnance,  Commanding. 
Mr.  A.  C.  Dickson,  Wdgkingian,  D.  C. 

Also  the  following  order : 

No.  710  Broadway,  New  York, 

September  13,  1664. 

Sir  :  Please  furnish  for  the  United  States  And  deliver  at  Brid&report,  Connecticut,  200 
Absterdam  shells  for  a  74neh  gun,  to  weigh  about  110  pounds.  The  above  shells  must  be 
delivered  by  the  30th  instant 

I  am,  very  respectfully,  your  obedient  servant, 

T.  T.  S.  LAIDLEY, 

Major  of  Ordnance, 
Mr.  A.  C.  Dickson,  St.  Charles  Hotel,  Washington,  D,  C, 

A.  Yes,  sir ;  that  is  Major  Laidley 's  writing. 

Q.  Were  those  shells  famished  according  to  that  order  to  go  to  Bridgeport  f 

A.  I  do  not  know  that  all  of  them  were. 
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Q.  You  also  produce  me  the  following,  written  on  a  card  : 

Bear  General:  If  possible,  go  with  our  friend  Dixon  to  the  arsenal  at  3p.  m.    Yon 
will  do  him  and  me  a  favor. 

O.  H.  BROWNING. 

To  whom  was  that  directed  1 

A.  That  was  directed  to  General  Ramsay.  That  was  the  day  the  President 
went  down  to  see  the  experiment. 

Q.  You  fix  the  date  by  that.     What  date  was  that,  as  near  as  you  can  tell? 

A.  I  do  not  recollect. 

Q.  You  also  produce  the  following,  written  upon  a  card  : 

Decembrr  16,  1863. 

Sir  :  Please  examine  the  report  on  Absterdam*8  projectile  for  my  friend  A.  C.  Dickson. 

A.  LINCOLN. 
Hon.  Secretary  op  War. 

Was  that  the  report  of  the  first  trial  ? 

A.  I  think  that  was  the  report  of  the  trial  made  by  Major  Lcudley.  I  am 
not  certain  now  whether  it  was  or  not. 

Q.  But  the  report  on  a  trial  just  made  ? 

A.  Yes,  sir ;  some  report. 

Q.  Just  theretofore  made  ? 

A.  Yes,  sir.  I  cannot  recollect  just  the  date  of  Major  Laidley's  trial,  but  I 
know  the  President  gave  me  an  order  to  try  it  and  report  to  the  Secretary  of 
War. 

Q.  Was  not  it  Flagler  ? 

A.  No,  sir;  it  was  Laidley.    Flagler  was  at  West  Point. 

Q.  You  also  produced  to  me  the  following  letter : 

Framkford  Arsenal,  Angvst  15,  1863. 

My  Dear  Colonel  :  This  will  introduce  to  jour  acquaintance  Colonel  Dickson,  of  Illi- 
nois. The  colonel  is  interested  in  a  projectile  which  has  merit  Please  give  him  all  the 
assistance  in  jour  power,  and  confer  a  favor  upon  yours,  very  tmlj. 

T.  T.  S.  LAIDLEY. 
Colonel  E.  D.  Townsend, 

Adjutant  GtntraVa  DepartrMnU 

A.  Yes,  sir. 

Q.  Upon  refreshing  your  memory,  is  there  any  other  fact  or  circumstance  as 
to  your  conversation  or  contracts  with  General  Dyer,  which  you  can  state  to  the 
committee  ? 

A.  I  do  not  know  that  I  now  recollect  of  anything  that  would  be  important 
to  the  case. 

Q.  Anything  as  to  the  arrangement  of  which  yon  spoke  yesterday  ;  directly 
or  indirectly  ? 

A.  What  arrangement  ? 

Q.  The  arrangement  as  to  the  royalty  ? 

A.  Well,  nothing  only  this:  Major  Laidley  told  me  that  if  General  Dyer  got 
to  be  Chief  of  Ordnance  there  would  be  no  difficulty  in  my  getting  all  the 
orders  I  wanted ;  and  when  General  Dyer  came  in  he  said  to  me :  *'  If  there  is 
any  trouble  about  it  in  any  way  I  will  just  give  General  Dyer,  all  the  time,  my 
opinion  about  this  shell,  and  I  think  you  will  have  no  trouble  about  it  and  get 
all  the  orders  you  want."     And  I  thought  so  myself. 

By  Mr.  Loo  an  : 

Q.  Wliat  made  you  think  so  ? 

A.  1  thought  General  Dyer  would  feel  somewhat  indebted  to  me  for  his  posi- 
tion.   I  thought  he  would  think  I  was  some  little  cause  of  getting  him  there. 
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By  Mr.  Butler  : 

Q.  Was  that  the  only  reason  why  you  thoaght  yon  should  have  an  order  ? 

A.  No,  sir ;  I  thought  the  shell  itself  meritorious.  Independent  of  the  shell, 
I  thought  hi.^  friendship  towards  me  would  be  such  that  he  would  be  willing  to 
do  all  he  could  for  me. 

Q.  Was  there  any  arrangement  or  understanding,  express  or  implied,  that  the 
Laidley  primer  or  igniter  was  to  be  used  in  all  these  shells  ? 

A.  My  impression  is,  Major  Laidley  told  us  the  government  would  furnish 
those  igniters. 

Q.  His  igniters  ? 

A.  Yes,  »\r,  for  the  shell. 

Q.  At  any  rate,  whether  you  furnished  them  or  the  government,  still  they 
were  to  be  the  ones  used  ? 

A.  Yes,  sir. 

Q.  Did  Laidley  claim  that  as  his  invention  1 

A.  He  did. 

Q.  Had  he  patented  it  ? 

A.  Not  that  I  know  of,  sir. 

Q   Do  not  know  whether  he  had  or  not  1 

A.  No,  sir. 

Q.  Was  there  any  understanding  other  than  you  have  mentioned,  either 
express  or  implied,  direct  or  indirect,  through  any  party  or  with  any  officer 
directly,  by  which  any  ordnance  officer  whatever  was  to  reap  any  pecuniary 
advantage  or  emolument  from  the  adoption  or  order  of  tiiis  shell '( 

A.  Well,  sir,  none  that  I  know  of,  except  as  I  stated  before,  that  I  told 
General  Dyer  his  interest  should  not  suffer;  that  I  would  protect  it.  I  meant 
by  that,  to  pay  what  was  right  if  he  demanded  it. 

Q.  Did  y<iu  know  of  any  through  any  other  party,  either  General  Dyer  or 
Major  Laidley  ? 

A.  None  that  I  know  of,  sir.  I  never  spoke  to  Major  Laidley  as  to  royalty 
or  anything  of  the  kind  that  I  now  recollect  of. 

Q.  Did  you  employ  or  authorize  any  other  party  to  speak  to  him  ? 

A.  No,  sir. 

Q.  Or  to  anybody  else  on  that  subject,  directly  or  indirectly  ? 

A.  8tate  your  question  again,  if  you  please. 

Q.  Did  you  ever  employ,  authorize  or  permit  any  other  person  whatsoever, 
to  speak  to  any  ordnance  officer  whatsoever,  or  any  man  connected  directly  6r 
indirectly  with  any  ordnance  officer,  or  any  person  whom  you  supposed  might 
transmit  such  message  to  any  ordnance  officer,  on  the  subject  of  any  emolument 
to  come  in  any  way  whatever  from  this  shell  to  any  officer  of  the  army  ? 

A.  I  never  gave  it  to  Ford  in  writing,  but  I  gave  him  full  power  to  make  any 
contract  he  pleased,  and  I  would  stand  up  to  it,  no  matter  what. 

Q.  After  giving  him  that  power  has  he  ever  informed  you,  by  any  intimation 
whatsoever,  that  he  had  made  or  entered  into,  or  proposed  any  such  contract  with 
or  to  any  officer  of  the  army  ? 

A.  Well,  some  little  time  after  we  first  came  on  here,  I  found  out  Mr.  Balch 
was  the  man  we  had  to  deal  with ;  that  General  Ramsay  did  not  appear  to  take 
any  interest  in  it — that  is,  towards  making  contracts,  or  anything  of  that  kind  ; 
that  he  referred  generally  to  Captain  Balch,  and  I  asked  Governor  Ford  one 
day  if  there  was  any  man  that  could  control  Balch,  who,  I  saw,  was  against  us. 
He  said  he  thought  Judge  Fisher.  I  think  that  was  the  name  ;  they  were  from 
the  same  part  of  Ohio ;  could  have  a  control  of  things  with  Captain  Balch.  He 
talked,  as  he  told  me,  with  Judge  Fisher  about  it,  and  the  judge  promised  to 
see  Balch ;  and  I  think  they  had  a  conversation.  But  we  could  not  do  any- 
thing with  him. 
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Q.  Do  you  know  what  Governor  Ford  told  Fisher  to  offer  him  ? 
A.  I  do  not  know  whether  mere  friendship  or  not. 

Q.  Other  than  that  did  Governor  Ford  speak  to  70a  of  having  made  any 
arrangement? 

A.  None,  that  I  recollect  of. 

Washington,  D.  C,  January  4,  1867. 
John  Absterdam  sworn  and  examined. 
By  Mr.  Butler  : 

Question.  What  is  your  business  ? 

Answer.  I  am  a  mechanical  engineer. 

Q.  Were  you  bom  in  this  country  ? 

A.  I  was  bom  in  France. 

Q.  How  long  have  you  been  in  this  country  ? 

A.  I  have  been  a  little  over  20  years  in  this  country. 

Q.  Are  you  the  inventor  of  a  shell  or  projectile  known  as  the  Absterdam 
projectile  1 

A.  I  am  the  inventor  of  two  shells  known  as  the  Absterdam  projectile. 

Q.  In  what  do  they  differ  ?     Describe  the  first. 

A.  In  re^dity  I  am  not  the  inventor  of  two  shells,  but  I  am  the  maker  of  two 
shells  known  separately  to  the  Ordnance  Bureau.  I  found  in  the  Ordnance 
Bureau  that  there  was  a  shell  named  the  army  shell  of  the  United  States.  It 
was  so  called  in  the  book  of  instractions  of  West  Point,  the  author  of  which  is 
Captain  Benton,  and  was  devised  by  Lieutenant  (now  General)  Dyer.  I  selected 
that  to  apply  my  first  invention  to,  which  was  a  coating.  I  simply  made  the 
grooves  up  und  down  in  the  cylindrical  part  at  right  angles  to  the  casting  of  the 
shell,  and  filled  them  with  this  composition  which  I  invented,  and  which  was  a 
lubricating  composition.  I  cast  the  sabot  of  the  shell,  such  as  it  was  described, 
composed  of  lead  and  antimony.  I  next  experimented  with  the  sheU  at  my 
own  expense  at  St.  Louis ;  that  shell  was  condemned. 

Q.  You  took  the  "  army  shell,"  as  described  in  the  manual,  with  a  sofi  metal 
sabot,  into  which  yon  put  two  grooves  in  the  body  of  the  shell,  and  filled  these 
grooves  with  a  lubricating  composition  ? 

A.  Yes. 

Q.  When  did  you  invent  the  other  shell  ? 

A.  I  invented  the  other  shell  while  experiments  were  going  on  with  that  one. 

'Q.  When  did  yon  obtain  a  patent  for  that? 

A.  I  obtained  two  patents  for  that ;  one  in  the  commencement  of  1863.  I 
do  not  remember  any  dates,  because  I  had  no  time  to  look  at  my  papers.  The 
first  one  was  in  1862. 

Q.  Yon  say  you  obtained  a  third  patent;  when  was  thatt 

A.  I  cannot  tell  you  the  date.  That  was  afterwards,  while  I  was  maau&c- 
turing  for  the  government  the  shell  that  was  adopted. 

Q.  Describe  your  second  invention.     Wherein  did  that  differ  fit>m  thcc  first  t 

A.  The  second  remedied  a  defect  that  was  in  the  first.  I  invented  for  the 
bearings  an  anti-friction  metal  that  expands  in  cooling.  The  idea  of  that  was, 
that  by  taking  a  casting  from  the  foundry  and  inserting  it  in  a  mould,  just  the 
cylinder  gauge  prescribed  by  the  army,  and  casting  around  two  bearings  the 
same  as  I  did  before,  this  metal  being  cast  into  these  grooves  would  expand  and 
give  it  precisely  the  same  size  as  the  mould. 

Q.  Yon  found  the  first  shell  defective  in  this :  that  the  metal  shrank  when 
cooling,  being  cast  in  a  cylinder  less  in  size  than  the  bore  of  the  gun  to  which 
it  was  adapted  ? 

A.  Not  that.  That  first  shell  would  fire  beantifblly ;  but  in  firing,  this  com- 
position, plumbago,  was  so  brittle,  it  would  fly  off* 

Q.  What  is  technically  called  stripping  7 
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A.  I  do  not  know  whether  that  term  would  apply  to  it  That  wonld  apply 
only  to  stripping,  but  wonld  not  to  pieces  breaking  off. 

Q.  Then  your  second  invention  was  to  remedy  that  ? 

A.  Yes ;  I  used  a  metal.  Plumbago  is  not  a  metal  at  all ;  it  is  composed  of 
sulphur  and  other  things.  I  say  sulphur  is  not  a  metal,  to  my  knowledge.  As 
a  scientific  engineer  I  do  not  understand  it  to  be  a  metal,  nor  plumbago  either. 

Q.  In  the  first  you  found  that  the  composition  would  break  in  pieces,  because 
it  was  too  brittle ;  then  the  second  was  to  use  a  different  composition,  a  metal 
ani  alloy  w  lich  would  be  anti-friction,  and  also  should  expand  in  cooling  so 
as  to  fill  the  diameter  of  the  cylinder  instead  of  shrinking  from  it,  and  should 
be  the  proper  diameter  of  the  gun  ? 

A.  To  have  the  shells  uniform— of  one  diameter. 

Q.  To  fill  the  diameter  properly,  that  was  the  second  t 

A.  Yes. 

Q.  Yon  took  the  same  form  of  shell  and  adopted  a  new  metal,  meaning  to 
obviate  the  necessity  of  using  a  lathe  to  turn  it  down,  if  made  too  big  ? 

A   Yes. 

Q.  What  was  the  next  invention  ? 

A.  It  was  also  found  on  trial  that  this  shell  had  the  same  difficulty  that  all 
sbeUs  had — the  liability  of  the  sabot  to  stripping  on  account  of  being  too 
Boftf  and  not  offering  sufficient  resistance  to  the  concussion,  would  fly  off. 

Q.  That  was  the  difficulty  of  the  second,  and  you  think  was  common  to  all 
patterns  ? 

A.  Yes,  I  notified  the  Ordnance  Bureau  of  that  defect,  and  that  I  had 
remedied  it  by  making  a  new  bronze  one,  that  would  be  malleable  while  it  was 
hot.    The  last  patent  was  for  the  metal,  of  making  the  sabot  of  bronze. 

Q.  It  was  for  the  composition  of  which  it  was  made  ? 

A.  Yes.    That  shell  was  adopted. 

Q.  Neither  of  the  other  two  were  adopted  ? 

A.  The  shells  I  had  before  were  not  adopted.  I  did  not  make  a  third  shell. 
The  first  one  was  a  government  shell.  That  one  was  proved  to  be  defective. 
I  invented  the  second  shell,  but  still  left  the  sabot  as  to  the  first.  Tiiis  sabot 
had  the  same  difficulties  as  other  shells  had.  I  notified  the  bureau  of  that  fact, 
and  presented  to  them  that  same  shell  with  a  bronie  sabot,  which  I  got  a  patent 
for. 

Q.  The  first  two  were  not  adopted  ? 

A.  You  may  call  them  two,  if  you  please. 

Q.  Well,  then,  the  first  one,  with  its  variations,  was  not  adopted  i 

A.  It  was  not. 

Q.  Then  you  presented  the  other  with  the  bronie  composition  ? 

A.  Yes. 

Q.  When  did  you  present  the  bronze  composition  sabot  f 

A.  The  first  ones  I  presented  the  bureau  were  only  few  in  number.  That 
was  some  time  about  the  last  part  of  1863.  I  do  not  remember  the  dates,  but  it 
was  in  1863. 

Q.  Did  you  ever  know  that  President  Lincoln  saw  an  experiment  with  your 
shell  ? 

A.  President  Lincoln  was  present  at  some  trials  of  my  shell. 

Q.  You  know  Mr.  Lincoln  was  present  ? 

A.  At  the  first  trial  and  also  the  second,  when  they  were  first  fired. 

Q.  Was  President  Lincoln  present  at  the  trial  of  the  first  shell  with  its  varia- 
tions ? 

A.  Yes,  at  one  trial. 

Q.  Was  he  also  present  at  the  trial  of  the  second  shell  with  the  bronze  ? 

A.  Never  to  my  knowledge. 

Q.  This  was  in  1863  7 
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A.  I  should  think  bo.  There  are  other  parties  know  the  date.  My  agent  in 
New  York,  who  has  not  been  subpoenaed,  has  all  my  papers. 

Q.  Who  is  he  ? 

A.  William  D.  Booth,  lawyer,  62  Wall  street. 

Q.  If  I  understand  you  right,  in  the  last  shell  where  you  made  the  bronze 
metal  sabot,  you  changed  nothing  but  the  sabot  from  the  army  shell,  using  your 
composition  ? 

A.  I  always  took  the  army  shell  for  the  basis,  but  that  goes  a  little  further. 

Q.  Answer  my  question.  What  difference  was  there  between  the  body  of 
the  shell,  as  prescribed  in  the  Ordnance  Manual,  and  the  one  to  which  yon  put 
your  sabot? 

A.  For  the  first  shells  I  made  I  was  using  the  Ordnance  Manual,  aa  near  as  I 
could,  for  a  pattern,  but  the  brass  was  not  cast  in  the  same  arrangement  as  in 
the  manual. 

Q.  That  is  to  say,  you  altered  the  shape  of  the  sabot  ? 

A.  Yes,  and  also  part  of  the  shell  where  the  sabot  was  cast  on  to  it. 

Q.  You  altered  the  shape  of  the  sabot,  and  also  of  the  mechanical  contrivaoee 
by  which  it  was  attached  to  the  shell  ? 

A.  Yes. 

Q.  That  was  the  difference  ? 

A.  As  I  made  them  first. 

Q.  Then  you  altered  them  once  more  ? 

A.  Yes,  by  order  of  General  Dyer.  They  ftimished  me  the  plan.  The  dif- 
ference was  that  the  shell  was  thicker. 

Q.  What  was  the  difference  of  the  second  ? 

A.  It  was  a  difference  in  dimensions  all  through. 

Q.  What  was  the  difference  of  the  dimensions  ? 

A.  The  walls  of  the  shell  were  different  in  thickness,  in  length,  and  in  every 
shape  described  in  the  manual.  I  do  not  recollect  what  the  dimensiona  were, 
but  I  know  they  were  different  from  those  prescribed  by  the  manual. 

Q.  Were  the  differences  in  the  walls  of  the  shell,  and  as  you  described  it»  in 
every  part  of  the  shell  except  the  sabot  given  to  you  by  General  Dyer  from  the 
ordnance  department  ? 

A.  Yes ;  the  plans  were  sent  to  me  to  make  them  accordingly,  with  the 
exception  that  I  was  to  put  my  sabot  and  my  bronze  composition  according  to 
my  last  patent ;  the  bead  of  the  shell  was  to  be  done  according  to  sample,  which 
had  no  grooves  at  all  and  contained  no  anti-friction  metal.  I  omitted  to  say,  in 
reference  to  Mr.  Booth,  that  he  was  not  agent  for  the  first  shell. 

Q.  What  did  you  sell  the  patent  to  Mr.  Booth  for  7 

A.  I  did  not  sell  any  patent  to  him. 

Q.  Well,  the  right  to  make  the  shell  1 

A.  Nor  the  right  to  make  the  shell. 

Q.  Did  you  sell  it  to  Mr.  Smyth  7 

A.  No,  sir. 

Q.  Did  you  not  sell  to  Albert  J.  Smith  on  May  31,  1864,  the  right  of  your 
shell  ? 

A.  I  made  a  contract  by  which  he  was  to  buy  it,  but  he  did  not  do  so. 

Q.  That  contract  was  put  on  record,  was  it  not  ? 

A.  I  do  not  know;  very  likely  it  was. 

Q.  That  is,  you  made  the  sale,  only  he  did  not  pay  for  it  t 

A.  The  contract  became  void.  There  was  a  limit  of  time  given  within  which 
he  was  to  pay. 

Q.  You  sold  it  to  him  and  he  did  not  pay  for  it  ? 

A.  The  time  expired ;  I  do  not  call  it  a  sale. 

Q.  Under  that  contract  did  not  Mr.  Smith  obtain  a  large  contract  from  the 
government  for  the  shell  ? 
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A.  He  obtained  an  order  for  20,000  shells. 

Q.  Was  that  order  folfilled  T 

A.  The  order  waa  ftdfilled ;  I  gave  him  power  to  make  the  shell. 

Q.  Yon  had  already  sold  it  to  him  t 

A.  While  the  contract  was  pending  there  was  an  order  obtained.  Bat  the 
time  expired  for  the  sale,  if  you  call  it  a  sale. 

Q.  It  ifl  not  what  I  call  it,  bat  it  is.  I  will  read  it :  '*  In  consideration  of  one 
dollar  paid  and  $97,000  to  be  paid  before  September  1,  1864." 

Q.  And  he  obtained  that  oraer  while  that  contract  was  in  existence  I 

A.  I  think  so.  ^    • 

Q.  Are  you  sure  aboat  that  f 

A.  I  am  not  sore  of  it. 

Q.  If  yoo  did  not  sell  it  to  him  and  the  contract  ended  how  conld  he  obtain 
a  contract  afterwards  ? 

A.  I  appointed  him  as  agent  when  that  contract  expired ;  I  gave  him  other 
papers  as  my  agent,  my  financial  agent. 

Q.  But  he  did  not  get  this  order  from  the  government,  we  find  by  oar  records 
here,  until  a  year  after  you  made  this  contract  ? 

A.  I  do  not  know  whether  the  contract  really  had  expired  or  not. 

Q.  The  contract  expired  on  September  1, 1864 ;  and  he  got  his  first  order  Jan- 
uary 7,  1865,  eight  months  afterwards.  That  order  you  fdlfilled ;  then  you 
sold  to,  or  made  Mr.  Booth  your  agent  or  attorney. 

A.  He  was  agent  before  Mr.  Smith. 

Q.  Was  he  afterwards  ?  Did  he  continue  to  be  while  Mr.  Smyth  was  agent  ? 

A.  Yes. 

Q.  Then  you  had  two  agents.  Smith  and  Booth  ? 

A.  Yes. 

Q.  And  each  with  full  rights  f 

A.  My  contract  was  with  Mr.  Smith,  because  I  did  not  want  to  have  a  con- 
tract with  too  many  parties ;  but  the  understanding  was,  and  has  been  in  all 
transactions,  that  Mr.  Booth  was  business  agent  and  attended  to  the  correspon- 
dence and  office  business,  while  Mr.  Booth  managed  the  funds,  although  I  gave 
him  the  privilege  of  manu&cturing.  This  order  for  20,000  shells  was  given 
to  his  name. 

Q.  Did  you  afterwards  obtain  another  contract  from  the  government  ? 

A.  Yes. 

Q.  Was  that  contract  filled  ?  . 

A.  No. 

Q.  Why  not  ? 

A.  Because  Mr.  Stanton,  then  Secretary  of  War,  gave  an  order  to  retrench 
and  cut  off  supplies  all  round. 

Q.  When  was  that  order  given  I 

A.  I  cannot  tell ;  but  I  remember  such  an  order  was  given. 

Q.  How  soon  after  the  dose  of  the  war  t 

A.  I  know  it  was  after  the  surrender  of  General  Lee. 

Q.  Was  it  one  month  after  ? 

A.  I  cannot  tell. 

Q.  Was  it  three  months  after  ? 

A.  I  cannot  tell. 

Q.  Was  it  six  months  after  ? 

A.  I  cannot  say  lest  I  should  make  a  mistake. 

Q.  You  can  tell  whether  it  was  six  months  or  not  ? 

A.  The  inspectors  told  me  their  orders  were  to  retrench ;  that  all  the  shells 
tbat  were  in  progress  they  would  take,  but  the  others  they  would  refuse ;  and 
tfaey  only  took  a  small  amount  of  the  order.  They  refused  a  great  many  that 
^were  commenced. 

Eep.  No.  173 6 
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Q.  How  lately  have  they  been  taking  any  of  these  Bhelle  ? 

A.  There  were  27,000  delivered  oat  of  an  order  for  48,000. 

Q.  But  how  lately  were  they  taken  ? 

A.  When  I  was  in  Philadelphia  last — some  time  in  1864, 1  should  think.  I 
do  not  recollect  the  exact  date. 

Q.  Why,  you  did  not  get  the  order  until  1865  ? 

A.  I  cannot  recollect  the  dates.  If  I  only  could  bring  my  papers  with  me  I 
could  tell.  There  is  one  thing  that  I  can  say  :  that  I  got  through  in  Philadel- 
phia a  long  time  before  Mr.  Smith  got  through  in  New  x  ork. 

Q.  You  canjiot  tell  how  lately  ? 

A.  I  cannot  swear  to  any  dates,  because  I  really  cannot  recollect. 

Q.  In  any  of  these  shells  did  Mr.  Dyer  claim  that  he  was  the  inventor ;  or 
did  he  claim  he  was  the  inventor  of  any  portion  of  the  shell  ? 

A.  Not  any  of  these  I  made. 

Q.  Did  he  not  claim  that  he  was  the  inventor  of  the  shell  that  was  in  the 
Ordnance  Bureau  ? 

A.  No ;  I  wanted  to  attribute  to  him  the  honor  of  having  invented  the  shell 
expanding  at  the  base  in  the  shape  of  the  Minid  ball,  but  he  told  me  that  others 
had  done  it  before  him ;  that  1  had  better  consult  Dimmick.  I  told  him  1 
believed  he  was  the  first  man  to  introduce  the  principle  of  expanding  at  the 
base  the  same  as  the  Mini6  ball;  and  even  then  he  told  me  that  others  claimed 
that  before  him.  He  did  not  claim  to  be  the  inventor  of  that  shell,  bat  simply, 
as  the  Manual  says,  that  he  devised  the  shell,  not  invented  it. 

Q.  What  do  you  understand  by  the  distinction  between  devising  and  invent- 
ing? 

A.  If  he  had  a  patent  I  should  suppose  he  had  invented  it. 

Q.  Then  you  think  if  a  man  cannot  invent  he  cannot  patent  ? 

A.  He  cannot  claim  it.  He  might  have  been  the  inventor  for  all  I  know. 
When  I  told  him  it  was  my  belief  that  he  was  the  first  man  who  made  the  shell 
expanding  at  the  base,  he  said  that  others  did  so  before.  But  he  never  sug- 
gested to  me  that  he  was  the  inventor  or  had  any  claim  to  the  shell.  He  told 
me  he  had  devised  the  shell,  but  he  never  told  me  he  had  a  claim  to  it  as  the 
inventor. 

Q.  Did  he  claim  it  as  a  device  1 

A.  He  only  said  a  few  words,  and  if  you  allow  me  to  repeat  them  I  will 
repeat  the  identical  words. 

Q.  1  want  what  he  said. 

A.  He  said,  in  reply  to  my  remarks,  that  he  was  not  the  first  man  that  made 
the  shell  expanding  at  the  base. 

Q.  But  he  devised  the  shell  which  was  used  in  the  army  ? 

A.  Yes. 

Q.  But  you  never  used  any  shell  on  which  to  put  your  lubricating  composi- 
tion, or  on  which  to  put  your  anti-friction  sabot  or  bronze  sabot,  bat  the  one 
that  was  prescribed  to  you,  either  through  the  Ordnance  Manual  or  by  the 
o^rdnance  department  ? 

A.  Yes. 

Q.  Well,  what  was  that  shell  that  was  not  prescribed  by  the  Ordnance 
Manual? 

A.  I  say  I  took  the  ordnance  Manual  as  a  guide;  I  took  it  as  a  pattern. 

Q.  You  used  no  shell  as  a  pattern  that  was  not  prescribed  by  the  Ordnanee 
Manual  or  by  directions  from  the  ordnance  department. 

A.  I  always  tried  to  follow  the  Ordnance  Manual.  I  have  attempted  to 
invent  something  different  in  the  shape  of  the  last  shell  in  fastening  my  sabot 
and  putting  my  an ti -friction  arrangement  into  it. 

Q.  And  all  you  claim  as  your  invention  is  the  iQvention  of  the  material  fer 
the  anti-friction  and  for  the  sabot  ? 
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A.  Yes;  the  brass  mixture.  There  was  another  little  thin^  not  worth 
speaking  of — a  little  mechanical  contrivance  to  fix  the  sabot  to  the  shell  to  make 
it  fit  the  grooves. 

Washington,  D.  0.,  January  4, 1867. 
J.  0.  Wall  sworn  and  examined. 
By  Mr.  Logan  : 

Question.  Where  do  you  reside  and  what  is  your  occapation  ? 

Answer.  My  residence  is  Anbom,  New  York,  and  I  am  at  present  a  clerk  in 
the  Ordnance  Office,  War  Department. 

Q.  In  what  branch  of  that  bureau  are  you  1 

A.  I  am  now  in  charge  of  the  mould  and  construction  division  of  the  War 
Department. 

Q.  State  to  the  committee  whether  or  not  during  the  time  you  have  been  in 
the  Ordnance  Office  you  have  made  any  inventions  or  improvemeuts  in  gunnery 
and  guns,  or  in  small  arms  or  heavy  artillery,  and  submitted  them  to  Greneral 
Dyer,  ordnance  officer ;  and  if  so,  state  what  they  were  and  alt  about  them. 

A.  I  made  some  inventions  and  improvements  in  small  arms,  muskets,  and 
submitted  my  inventions  to  General  Dyer.  He  requested  me  to  make  a  model, 
or  to  have  a  model  made  of  my  invention.  I  had  one  made  in  the  Ordnance 
Office,  and  submitted  the  model  when  made  to  Greneral  Dyer.  He  said  he  would 
submit  it  to  the  Springfield  armory  and  get  a  report  of  it.  I  told  him  that  there 
were  several  defects  in  it,  which  the  workman,  not  being  familiar  with  my  ideas, 
did  not  come  up  to,  and  that  before  he  should  send  it  to  Springfield,  I  would 
make  some  alterations  which  I  suggested.  He  did  not  g^ve  me  time  to  make 
the  alterations,  but  submitted  it  with  a  private  letter  to  the  Springfield  armory. 
I  did  not  hear  anything  about  it  for  a  long  time  ;  and  finally  one  day  I  asked 
the  general  if  he  had  any  report  from  Springfield.  I  expected  a  report  to  come 
to  my  division,  as  I  usually  had  charge  of  the  reports.  He  stated  that  he  had 
received  a  report  stating  that  there  was  nothing  new  or  important  about  it,  and 
they  had  concluded  not  to  adopt  anything  in  it. 

Q.  To  adopt  none  of  your  improvements  ? 

A.  Yes.  I  would  state  that  prior  to  this,  shortly  after  I  first  mentioned  my 
idea  to  General  Dyer,  there  was  a  model  of  a  gun  sent  from  Springfield  armory 
on  which  the  general  suggested  to  the  armorer  at  the  office  he  should  put  one 
of  my  improvements,  which  was  a  spring  for  holding  the  cam-latch  down, 
locking  the  piece.  As  soon  as  the  armorer  told  me  about  it  I  went  to  General 
Dyer  and  told  him  if  he  was  going  to  put  thb  improvement  on  the  Springfield 
model  it  was  one  of  the  important  features  of  my  gun,  and  there  would  be  no 
use  of  my  making  a  model.  He  then  ordered  the  armorer  to  stay  his  work  on 
that  until  after  my  model  was  completed ;  but  before  my  model  was  completed 
he  got  him  to  put  a  spring  in  a  pattern  from  the  Springfield  armory  sucn  as  I 
Lad  in  my  gun.  After  this  he  told  me  that  there  were  no  new  features  about 
it,  and  that  they  did  not  adopt  any  of  them.  Shortly  after  that,  how  long  I 
cannot  positively  say,  a  gun  came  from  Springfield  armory  with  two  of  my  inven- 
tions on  it.  I  was  speaking  to  him  about  the  third,  which  consisted  of  a  lug  on 
the  end  of  the  breech-block  for  holding  the  block  down  and  preventing  a  pre- 
mature discharge,  and  he  said  my  invention  could  not  probably  be  considered 
new,  and  that  it  was  too  long.  I  told  him  it  could  be  easily  shortened,  and  made 
to  answer  the  purpose  probably  better.  The  next  gun  that  came  from  the 
Springfield  armory  had  this  suggestion,  but  whether  made  from  my  suggestion 
or  not  I  cannot  say ;  but  a  gun  came  back  with  this  idea,  as  I  had  represented. 
Since  that  time  I  spoke  to  the' general  about  getting  a  model  of  my  gun  made, 
and  he  said  it  would  probably  cost  some  8600  or  $700,  and  as  I  had  not 
funds  to  go  into  anything  so  expensive  as  that  he  would  advise  me  not  to  pursue 
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it  any  further.  Not  having  sufficient  funds  to  parsae  my  inventioa  and  com" 
plete  it,  or  put  it  into  practical  use,  I  have  dropped  it.  Since  that  time  all  the 
guns  that  have  been  altered  have  been  altered  with  these  inventions  on  them. 

Q.  Whose  patent  do  they  call  it  ? 

A.  It  is  known  as  Allen's  patent. 

Q.  Here  is  one  of  the  newly  altered  muskets ;  explain  that  part  of  it,  [Bf  us- 
ket  handed  to  witness.] 

A.  The  spring  in  the  cam-latch  is  a  spring  for  throwing  it  into  position.  The 
original  Allen  invention  had  not  this  spring,  and  the  cam  latch  set  up  so  &r 
that  it  could  be  fired  off  without  the  thumb-piece  of  the  latch  being  down.  One 
of  the  inventions  prior  to  this,  that  is,  the  fork  or  U-spring  here,  was  alwaya  put 
back  here.  The  hole  was  bored  in  here,  in  the  discharge  chamber,  and  the  spring 
put  in,  which  rendered  that  part  of  the  gun  weaker  than  it  should  or  rather 
would  be  with  my  improvement.  I  took  it  and  reversed  it  on  this  side,  so  as  to 
take  it  from  the  discharge  chamber  and  put  it  in  the  rear,  where  it  would  not 
weaken  the  gun.  This  was  moved,  as  I  say,  and  this  spring  pot  in,  and  this 
lug  put  on  the  en^  in  case  this  should  go  down  and  not  go  clear  down,  in  the 
hurry  of  firing,  so  that  the  hammer  should  strike  on  the  end  here  and  prevent  a 
premature  discharge,  which  you  can  readily  see  it  would  do.  In  my  original 
invention  I  had  a  lon^  lug  and  let  into  a  recess  here ;  but  I  suggested  to  Gen- 
eral Dyer  that  I  conld  shorten  it.  The  next  gun  that  came  along,  or  one  shortly 
afterwards,  had  this  improvement  on  it  You  can  see  the  spring  there  is  the 
important  feature  of  the  lock.  When  the  gun  is  worn  by  time,  if  it  is  tamed 
up  the  locking  arrangement  falls  out  readily.  They  have  made  some  later 
alteration  than  this  by  putting  the  spring  in  the  barrel ;  but  it  is  the  same  feature. 

Q.  You  say  that  these  improvements  of  yonrs  have  been  embodied  in  the 
Allen  patent  ? 

A.  It  goes  under  the  name  of  the  Allen  patent.  I  do  not  know  whether  he 
has  a  patent  for  it  or  not.    But  I  think  he  has  one,  issued  in  1866. 

Q.  Mr.  Allen  is  the  master  armorer  at  Springfield  ? 

A.  Yes,  sir. 

Q.  That  is  the  armory  General  Dyer  came  from  to  Washington  ? 

A.  Yes,  sir.     I  believe  Mr.  Allen  was  there  when  Greneral  Dyer  was. 

Q.  What  do  you  know,  if  anything,  about  an  association  that  are  changing 
these  guns  ? 

A.  A  short  time  ago,  while  I  was  getting  up  the  report  for  the  congressional 
Committee  on  Ordnance,  I  submitted  a  statement  to  General  Dyer,  showing  the 
amount  expended  for  model  arms  at  Springfield  armory  from  April  15,  1861, 
to  September  30,  1867,  and  I  there  called  it  the  Allen  gun.  He  looked  at  it, 
and  said  1  had  better  call  it  the  United  States  alteration,  as  Mr.  Allen  had  sold 
out  his  right  and  had  formed  a  stock  company  or  association  of  some  kind,  which 
I  cannot  recollect  exactly,  but  it  was  some  kind  of  an  association. 

Q.  That  is  the  gun  that  is  now  being  sent  out  to  the  troops  ? 

A.  Yes. 

Q.  Do  yon  know  anything  of  any  royalty  or  anything  that  is  paid  on  diis 
gun? 

A.  I  understand  there  is  no  royalty  to  be  paid  on  it ;  it  is  reported  so.  I 
know  of  an  assignment  to  the  United  States  of  the  right  to  alter. 

Q.  Do  you  know  the  price  paid  for  each  gun  ? 

A.  I  will  not  be  certain ;  but  it  is  something  less  than  S4  50  for  the  altera- 
tion— work  and  material. 

Q.  Does  that  cost  include  any  percentage  of  wear  of  machineiy,  rent  of 
armory,  or  rent  of  building  ? 

A.  I  do  not  think  it  does ;  only  the  mere  cost  of  labor  and  materiaL  1  am 
not  positive  about  it 

Q.  State  if  you  know  any  reason  why,  in  answer  to  this  resolutiiHi,  the 
reports  of  experiments  on  heavy  ordnance  and  arms  have  not  been  fnnushed? 
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A.  I  bad  orders  Bome  lime  in  the  latter  part  of  March,  I  think,  to  ftimish  the 
reports  of  experiments,  and  got  them  reaay.  I  had  them  ready  to  snhmit  at 
the  first  meeting  of  the  committee  on  the  23d  of  October,  I  believe ;  but  for 
acme  reason  or  another  they  were  not  sent  in. 

Q.  Do  yon  know  the  reason  f 

A.  I  do  not,  sir. 

Q.  State  why  yon  have  not  fnmished  the  reports  of  the  inspectors  of  ord- 
nance. Knap,  McManns  and  others. 

A.  I  asked  the  Chief  of  Ordnance  if  I  should  fnmish  the  inspectors'  reports, 
as  I  understood  from  the  resolution  they  were  called  for,  and  he  said  i  need  not 
make  copies  of  these  unless  they  were  hereafter  called  for.  I  suppose  it  was 
because  be  thought  them  too  yoluminous. 

Q.  Did  you  understand  from  the  resolution  these  reports  were  called  for  ? 

A.  I  did,  sir ;  it  called  for  inspectors'  reports. 

Q.  Do  you  know  anything  of  these  contracts  t 

A.  I  do  not,  sir,  further  than  that  I  know  the  number  of  guns  each  contractor 
furnished.    I  have  a  registry  of  the  number. 

Q.  I  wish  you  to  state  whether  or  not  these  inspectors'  reports — ^you  have 
examined  them  and  know  what  they  are — would  show  that  many  of  these 
guna— heavy  ordnance— were  received  without  the  ordinary  inspection. 

A.  I  believe  many  of  them  will  show  that  the  guns  were  not  fired  at  all  before 
being  received. 

Q.  Have  you  the  registered  report  of  the  number  that  have  burst  since  they 
were  received  1 

A.  We  have  no  particular  registry  for  that  purpose.  The  experimental  guns 
that  have  burst  are  mentioned  in  the  report  I  maae  to  the  committee. 

Q.  Do  you  know  whether  these  contracts  have  been  discontinued,  or  whether 
they  are  making  the  guns  yet  ? 

A.  I  could  not  state  positively ;  but  I  believe  they  have  been  discontinued ; 
at  least  I  have  so  understood. 

Q.  Do  you  know  whether  Knap  &  Go.  are  making  guns  now  ? 

A.  I  think  they  are  not ;  at  least  there  are  none  reported. 

Q.  How  lately  have  they  ceased  t 

A.  Probably  four  or  five  months — ^perhaps  more. 

Q.  I  ask  you  in  the  first  place,  according  to  the  rule  of  the  office,  what  ought 
to  be  the  inspection  before  a  gun  is  received  ? 

A.  It  should  come  up  to  the  required  measurements  laid  down  in  the  Ord- 
nance Manual,  and  the  strength,  density,  and  tenacity  of  the  metal  should  be 
taken,  and  it  should  be  fired  a  certain  number  of  rounds — ^four  is  the  number 
prescribed — with  a  certain  weight  of  projectile,  and  a  certain  number  of  pounds 
of  powder.  Passing  all  these,  it  is  then  received  by  the  department,  or  Dy  the 
officers  inspecting  them. 

Q.  What  proportion  of  these  large  guns  have  been  received  without  that  test 
of  firing  ? 

A.  Probably  a  greater  number  have  not  been  fired  than  have  had  the  density 
and  tenacity  of  the  metal  taken.    Many  of  them  have  never  been  fired. 

Q.  How  large  a  proportion  has  there  been  of  which  the  tenacity  and  density 
of  the  metal  has  not  been  taken  f 

A.  I  could  not  state  positively. 

Q.  Do  you  know  the  method  of  taking  the  density  and  tenacity  ? 

A.  I  am  not  sufficiently  acquainted  with  the  method  to  give  a  clear  statement 
of  the  method. 

Q.  Do  yon  know  the  projectile  called  the  Absterdam  projectile  ? 

A.  Yes. 

Q.  Do  you  know  the  Dyer  projectile  ? 

A.  Yes. 

Q.  What  is  the  difference  between  them  1 
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A.  The  original  Absterdam  ebeU  has  two  bands — a  forward  bearing  and  a 
rear,  made  of  soft  metal. 

Q.  Is  that  all  the  difference  between  the  two  ? 

A.  Afterwards  the  forward  band  was  discarded,  and  a  split  made  in  the  cap, 
to  throw  it  more  readily  into  the  grooves  of  the  gon. 

Q.  Is  that  all  the  difference? 

A.  That  is  all  the  difference  one  can  see  from  the  ontside  of  the  projectile. 

Q.  Has  there  been  a  large  number  of  what  is  called  the  Dyer  projectile 
ordered  ? 

A.  The  report  of  the  contracts  will  show  that. 

Q.  Who  has  been  the  contractor  1 

A.  That  I  am  unable  to  state. 

Q.  You  have  before  you  an  official  return  made  by  the  Ordnance  Office,  under 
the  resolution  of  this  committee,  of  projectiles  and  ammunition  contracted  for 
and  purchased  ? 

A.  I  cannot  say  whether  it  is  or  not. 

Q.  It  purports  to  be  that  ? 

A.  Yes. 

Q.  Does  it  come  in  your  division  ? 

A.  It  does  not. 

Q.  From  your  knowledge  of  the  business  of  the  office,  examining  theee 
returns  made  to  us,  can  you  tell  the  number  of  the  Dyer  projectile  that  has  been 
bought  ? 

A.  No,  sir,  I  cannot. 

Q.  Gan  you  tell  the  number  of  the  Schenkl,  Hotchkiss  and  other  projectileB  I 

A.  I  cannot.    I  see  a  great  number  of  the  Schenkl,  Hotchkiss,  and  Parrott. 

Q.  Why  can  you  not  tell  ? 

A.  Because  it  is  not  reported  here  what  kind  of  projectiles  some  of  them  are. 

Q.  That  could  have  been  furnished  to  us  ? 

A.  Yes,  sir,  I  think  it  could. 

Washington,  D.  C,  January  2, 1868. 
Orlofp  a.  Zanb  sworn  and  examined. 

By  Mr.  Butlbr  : 

Question.  Where  is  your  residence  1 

Answer.  At  St  Louis,  Missouri. 

Q.  How  long  has  it  been  there  t 

A.  Since  the  year  1861. 

Q.  What  has  been  your  business  ? 

A.  I  was  engaged  when  I  first  went  to  St.  Louis,  in  1861,  in  the  gunboat 
service,  as  clerk  under  a  quartermaster,  purchasing  supplies  and  equipments  for 
the  gunboat  fleet. 

Q.  What  had  been  your  business  before  that  ? 

A.  I  was  a  merchant  in  Baltimore,  Maryland. 

Q.  How  many  years  ? 

A.  Nearly  ten. 

Q.  Had  you  been  engaged  in  any  other  business  than  that  of  merchant  and 
clerk  in  the  quartermasters'  department  up  to  1861  ? 

A.  No,  sir. 

Q.  When  did  you  become  interested  in  a  shell  known  as  the  Absterdam  shell  ? 

A.  In  1863. 

Q.  WhHt  time  in  1863  ? 

A.  Some  time  in  the  spring  of  1863. 

Q.  How  did  you  become  interested  in  it  ? 
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A.  By  Absterdam  agreeing  to  giro  me  im  interest  in  the  patent  for  my  ser- 
Ticea  in  bringing  the  projectile  to  the  notice  of  the  goyemment. 

Q.  What  interest  did  yon  obtain  in  the  patent  7 

A.  I  obtained  one-half  interest  in  the  patent  for  the  western  States. 

Q.  Who  owned  the  other  other  half? 

A.  Absterdam,  the  patentee. 

Q.  What  facilities  had  you,  a  clerk  in  the  quartermasters'  department,  in  St. 
Louis,  for  bringing  this  shell  to  the  notice  of  the  goyemment  which  would  entitle 
you  to  one-half  of  the  proceeds  of  the  patent  f 

A.  My  acquaintance  with  officers  of  the  goyemment. 

Q.  What  officers  of  the  goyemment  1 

A.  I  was  acquainted  with  Greneral  Gallender  at  St.  Louis,  in  charge  of  the 
arsenal,  Greneral  Rosecrans,  General  Ourtis,  and  others  whose  names  I  do  not 
just  now  recollect. 

Q.  Did  you  approach  General  Gallender  on  the  subject  7 

A.  Tes,  sir. 

Q.  General  Rosecrans  7 

A.  Yes,  sir. 

Q.  Who  else  in  St  Louis  1 

A.  And  General  Curtis.  General  Ourtis  was  the  first  general  I  introduced 
the  subject  to. 

Q.  At  the  time  you  became  interested  in  the  shell  who  else  was  interested  in 
it,  directly  or  indirectly  ? 

A.  A  gentleman  named  Sanderson.    I  do  not  recollect  his  first  name. 

Q.  Liying where? 

A.  He  hailed  from  New  York  dty. 

Q.  What  was  his  business  7 

A.  That  I  cannot  tell  you.  I  only  know  he  was  with  Absterdam,  and  rep- 
resenting himself  as  Absterdam's  agent  at  St.  Louis,  in  connection  with  this  and 
other  patents. 

Q.  Was  anybody  else  interested  in  it  ? 

A.  Not  at  that  time. 

Q.  Did  you  come  to  Washington  7 

A.  Yes,  sir. 

Q.  Did  Absterdam  come  with  you  t 

A.  No,  sir.  , 

Q.  Did  you  meet  him  here  1 

A.  I  met  him  here. 

Q.  Who  else  became  interested  in  the  shell  1 

A.  Colonel  A.  G.  Dickson. 

Q.  Of  what  was  Mr.  Dickson  colonel  7 

A.  I  do  not  know.  He  was  introduced  to  me  as  Colonel  Dickson,  of  St. 
Louis,  and  came  on  shortly  after  I  did. 

Q.  Did  you  know  him  ? 

A.  Yes,  sir.  4 

Q.  InStLouisI  ' 

A.  Yes,  sir. 

Q.  What  was  his  business  there  7 

A.  His  business  preyious  to  the  war  was  lumber  merchant. 

Q.  What  was  his  business  in  the  war  ? 

A.  Connected  with  some  regiment ;  I  do  not  know  how. 

Q.  As  its  colonel  ? 

A.  They  gaye  him  that  title. 

Q.  Do  you  know  whether  he  had  any  connection  with  any  regiment  7 

A.  No,  six,  I  do  not  know. 

Q.  Neyer  knew  of  his  connection  with  any  regiment  7 
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A.  No.  sir. 

Q.  What  interest  did  be  take  in  the  shell  ? 

A.  I  do  not  recollect  what  interest  he  had  at  that  time,  but  afterward  he 
became  equally  interested  with  me.  0»  yes ;  he  took  one  half  the  interest  in 
the  eastern  department 

Q.  You  had  one-half  interest  in  the  western  department  and  he  one-half  inter- 
est in  the  eastern  t 

A.  Yes,  sir. 

Q.  Yon  came  to  Washington  and  consolidated  your  interests  ? 

A.  Yes,  sir. 

Q.  Whom  did  you  take  in  with  you  i 

A.  We  took  in  nobody. 

Q.  Nobody  else  had  an  interesf  1 

A.  No ;  I  do  not  recollect  anybody  else. 

Q.  At  any  time  ? 

A.  I  think  when  we  first  came  here  we  did  give  some  parties  an  iiterest ; 
but  the  contract  between  them  and  us  was  never  carried  out,  and  they  were 
dropped.    We  carried  it  out  ourselves,  but  they  did  not 

Q.  Do  I  understand  you  to  testify  that  nobody  had  any  interest  ? 

A.  Nobody  had  any  interest  except  as  I  will  tell  you.  When  we  fist  came 
here  we  made  an  arrangement  with  some  one — I  think  Colonel  Ford — to  take 
a  contingent  interest.  Ford  and  his  partner — some  young  man  there  witk  him 
at  the  time ;  I  think  his  name  was  Bruce. 

Q.  What  was  that  interest  ? 

A.  That  I  cannot  tell  you.  It  has  been  so  long  since,  and  their  contract  was 
not  carried  out  with  us. 

Q.  When  you  say  the  contract  was  not  carried  out,  what  do  you  mean  ? 
Was  not  there  a  conveyance  made  to  Ford  and  Bruce  of  a  portion  of  thia  shell  ? 

A.  An  interest  was  given  them  for  obtaining  contracts.  I  recollect  now  that 
was  it — ^for  asMsting  us  in  obtaining  contracts. 

Q.  What  means  had  they  of  obtaining  contracts  for  which  yon  gave  them 
an  interest  ? 

A.  Influence  with  government  officers,  I  presume.  They  represented  tkey 
could  obtain  the  contracts  for  us. 

Q.  You  said  the  contract  with  them  was  not  carried  out ;  did  not  they  obtain 
contracts  for  you  ? 

A.  I  think  they  obtained  us  a  very  small  one  at  first ;  the  first  we  had.  It 
never  amounted  to  anything.    So  far  they  obtained  one,  or  Ford  did,  not  Brace. 

Q.  And  they  were  to  have  one-eighth  of  the  profits  ? 

A.  I  do  not  recollect  what  share  they  were  to  have. 

Q.  I  understood  you  to  say  one-eighth.    Did  you  not  say  one-eighth } 

A.  No,  sir ;  because  I  have  forgotten. 

Q.  They  were  to  have  some  interest  in  the  profits  ? 

A.  Yes,  sir ;  some  interest  they  were  to  have  in  the  profits. 

Q.  Was  anybody  else  to  have  any  contingent  interest  in  it,  directly  or  indi- 
rectly 1 

A.  I  do  not  recollect  at  this  time  of  any  one  else.  It  has  been  so  long,  yoa 
will  have  to  excuse  me  if  my  memory  does  not  serve  me  correctly. 

Q.  Did  you,  after  you  employed  Ford  and  gave  him  a  contingent  interest, 
have  frequent  consultations  with  him  ? 

A.  Oh,  frequently,  at  his  office. 

Q.  Did  you  yourself  see  the  officers  upon  the  same  subject  7 

A.  Occasionally  I  did. 

Q.  Did  not  a  man  by  the  naiAe  of  Eads  have  an  interest  in  this  ? 

A.  I  think  that  Eads  had;  James  B.  Eads. 

Q.  Did  not  a  man  by  the  name  of  Baer  have  an  interest  in  this? 
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A.  I  believe  he  had ;  but  I  had  forgotten  all  about  it  I  am  glad  yon  put  me 
in  mind  of  it. 

Q.  I  will  put  yon  in  mind  of  a  good  many  things.  Did  not  a  man  by  the 
name  of  Charles  Sharp  have  an  interest  in  this  ? 

A.  Not  through  us. 

Q.  Have  an  interest  in  this  shell,  sir? 

A.  I  think  he  had  from  Absterdam,  not  from  me;  in  the  eastern  department. 

Q.  Then  we  have  Dickson  for  one»  Zane  for  anodier,  £ads  for  another,  Baer 
for  another,  and  Sharp  for  another.  Was  not  Mr.  Sharp  of  the  firm  of  Sharp 
&  Co.,  of  Philadelphia,  who  were  to  make  all  the  shells  f 

A.  They  were  to  n&ake  them. 

Q.  Gould  you  forget  they  had  something  to  do  with  it! 

A.  I  forgot  he  had  any  interest  in  the  patent,  entirely,  because  he  did  not 
receive  it  from  me,  but  got  it  direcdy  from  Absterdam  without  my  knowledge. 

Q.  Then  is  it  true  that  Charles  Sharp  &  Co.  had  the  making  of  all  these 
shells? 

A.  Yes,  sir,  they  had  the  making. 

Q.  Had  you  no  Shells  made  by  anybody  except  them  ? 

A.  Of  this  patent  ? 

Q.  Yes. 

A.  No,  sir. 

Q.  Should  you,  as  an  owner  of  the  patent,  have  known  it  if  thero  had  been  ? 

A.  I  ought  to  have  known  it. 

Q.  But  you  did  not  know  there  was  any  other  one  ? 

A.  I  did  not  know ;  I  heard  some  time  subsequently  that  General  Dyer  bad 
given  a  contract  to  Absterdam  subsequently  to  the  one  he  gave  to  us. 

Q.  J  am  now  on  the  question,  who  made  'the  shells  ?  Do  you  know  of  any- 
body else  besides  Sharp  &  Co.  ? 

A.'  Not  of  my  own  knowledge. 

Q.  And  you  ought  to  have  known  if  there  had  been  anybody  else? 

A.  I  ought  to  have  known — ^that  is,  under  the  same  patent. 

Q.  I  mean  that.  Was  w>t  thero  a  man  by  the  name  of  Thomas  F.  Mason 
who  had  an  interest  in  it — a  lawyer  1 

A.  I  had  no  knowledge  of  any  such  man  being  connected  with  it. 

Q.  Was  thero  anybody  else  that  had  any  contingent  interest  in  it  ? 

A.  Not  that  I  can  recollect. 

Q.  Let  me  call  your  attention.  Did  Mr.  Brownine  have  any  interest  in  it, 
contingent  in  any  way,  in  the  shape  of  fees  or  in  any  form? 

A.  I  think  he  was  to  have  something  in  the  way  of  fees.  We  wero  in  fre- 
quent consultation  with  him. 

Q.  Were  those  fees  contingent  fees— «o  much  out  of  the  proceeds  I 

A.  I  do  not  recollect  the  contract  or  bargain. 

Q.  I  do  not  ask  the  precise  contract;  I  ask  the  question  as  to  the  feet.  Were 
•his  fees  to  be  contingent  on  the  amount  of  the  proceeds  ? 

A.  I  think  they  wero. 

Q.  Do  not  you  know  they  were  1 

A.  I  cannot  swear  to  it,  whether  he  was  to  receive  a  certain  sum  or  a  con- 
tingent fee. 

Q.  Which  did  you  pay  him  ? 

A.  We  did  not  pay  him  anything ;  he  never  accomplished  anydiing  for  us. 

Q.  You  paid  Ford  nothing? 

A.  Yes,  we  did. 

Q.  How  much  did  you  pay  Ford  1 

A.  As  far  as  I  know,  $200. 

Q.  Is  that  all  ? 

A.  That  is  all— in  money. 
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Q.  What  else  did  yoa  pay  liim  in  1 

A.  I  never  paid  him  anything  else.  I  think  Mr.  Dickson  gave  him  some- 
thing in  the  way  of  clothing,  probably.  I  diink  it  was  a  suit  of  clothes,  prob- 
ably. 

Q.  Oave  him  $200  and  a  snit  of  clothes  1 

A.  I  think  so. 

Q.  Was  it  in  fnll  for  his  interest  in  the  patent,  whatever  it  was  7 

A.  That  was  all  he  ever  received.  I  cdnsidered  it  in  fidl.  I  cannot  tell  yon 
certainly  it  was  a  suit  of  clothes. 

Q.  Some  clothing  ? 

A.  Some  clothing. 

Q.  Some  personid  clothing  t 

A.  Some  personal  clothing. 

Q.  Was  not  the  original  agreement  that  the  profits  were  to  be  divided  betweea 
Dickson  and  Zane  and  Brace  and  Ford  t 

A.  I  do  not  recollect  the  proportions  into  which,  nnde^  the  original  contract, 
the  profits  were  to  be  divided. 

Q.  Did  not  yon  have  a  nephew  of  General  Bamsay  m  it  t 

A.  Yes,  sir ;  he  was  attempting  to  get  an  interest. 

Q.  What  was  his  interest  ?  • 

A.  It  was  contingent  on  his  snccess  in  obtaining  a  contract.  I  do  not  think 
any  snm  was  specified. 

Q.  Why  did  you  take  him  in  f 

A.  For  the  purpose  of  obtaining  a  contract. 

Q.  Becanse  his  uncle  was  Ohief  of  Ordnance— was  not  that  the  motive  f 

A.  It  might  have  been. 

Q.  What  was  itt 

A.  The  motive  was  to  get  the  contract ;  it  was  supposed  he  had  inflaence 
with  the  department  to  obtain  it. 

Q.  And  you  knew  his  undo  was  Chief  of  Ordnance  f 

A.  Yes,  we  knew  his  uncle  was  Ohief  of  Ordnance. 

Q.  Were  you  able  to  obtain  any  contract  through  Gteneral  Ramsay  t 

A.  We  obtained  one  through  Ghsneral  Bamsay. 

Q.  What  was  that  contract  ? 

A.  I  do  not  recollect  the  amount  of  it. 

Q.  Did  you  obtam  any  other  contract  through  Greneral  Bamsay  than  to  have 
some  shells  ordered  for  experimental  firing  ? 

A.  Yes,  sir ;  we  obtained  a  contract,  I  think,  for  3,000  or  4,000  shells  from 
General  Bamsay. 

Q.  When  was  that  t 

A.  I  think  on  the  17th  of  March,  1864,  if  I  recollect  correctly.  I  oonmieneed 
in  1863. 

Q.  But  got  no  contract  until  March,  1864  ? 

A.  I  tiiink  we  got  no  contract  until  March,  1864.  I  recollect  I  was  here  sll 
winter,  horn  November  to  March.  I  think  it  was  the  17th  of  March  before  we 
got  any  contract. 

Q.  Had  not  General  Bamsay  been  retired  from  the  office  of  Ohief  of  Ord- 
nance before  that  ? 

A.  No,  sir ;  not  before  he  gave  us  the  order.  . 

Q.  Are  you  sure  about  thati 

A.  No,  I  am  not  sure,  for  I  have  nothing  to  refresh  my  memory. 

Q.  Did  General  Bamsay  report  against  your  shell  and  refuse  to  give  contracts  f 

A.  He  did  at  first. 

Q.  He  did  not  continue  to  do  so  ? 

A.  No,  sir ;  he  gave  us  a  contract. 

Q.  Did  you  ever  have  any  consultation  with  Mr.  Ford,  your  counsel,  about 
getting  out  (General  Bamsay  because  he  would  not  give  contracts  f 
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A.  I  think  we  had. 

Q.  Do  not  you  know  yon  had  ? 

A.  No ;  for  I  had  nothing  to  do  with  that  matter. 

Q.  I  am  speaking  now  of  consultation  with  your  counsel ;  did  not  you  con- 
sult with  Mr.  Ford  on  that  subject? 

A.  I  think  we  did ;  I  cannot  at  this  distance  of  time  recollect  these  things 
correcdy. 

Q.  Haye  you  any  doubt  in  your  mind  you  so  consulted  1 

A.  Yes,  sir. 

Q.  You  do  doubt  1 

A.  Yes,  sir ;  because  I  haye  not  a  perfect  recollection  of  the  conversations 
that  occurred  thr^  or  four  years  ago. 

Q.  I  only  ask  for  a  fiict,  not  for  perfect  recollection ;  what  was  the  fact — 
whether  you  had  any  conversation  on  that  subject  ? 

A.  0>  yes ;  we  had  conversations  on  that  subject ;  I  have  no  doubt  we  had. 

Q.  Now,  sir,  was  not  it  understood  between  your  pa^rty  that  you  would  attempt 
to  get  Greneral  Ramsay  out  for  that  reason  ? 

A.  No,  sir ;  we  did  not  want  (General  Ramsay  out.  'I  recollect  now  perfectly 
we  did  not  want  General  Ramsay  out 

Q.  Then  you  had  no  conversation  about  getting  him  out,  if  you  did  not  want 
him  out  ? 

A.  We  had  conversations,  and  they  were  to  the  effect  that  we  did  not  want 
him  out. 

Q.  With  the  rest  of  them  ?    I  mean  your  counsel. 

A.  I  cannot  answer  that 

Q.  Do  not  you  know  whether  your  counsel  was  opposed  to  you  or  not  ? 

A.  I  can  tell  you  whom  we  did  want  out. 

'Q.  Who  was  that  t 

A.  Oaptain  Balch.    We  never  wanted  (General  Ramsay  out. 

Q.  Then  whoever  testifies  to  this — "  General  Ramsay  was  hostile  to  the  shell. 
It  was  tried  at  the  navy  yard.  I  was  not  there,  but  I  know  what  the  report 
was.  It  was  against  our  Absterdam  shell"-^id  not  testify  the  truth,  as  you 
understood  it  to  have  been,  about  that  transaction  ? 

A.  Just  the  reverse  of  my  understanding,  according  to  the  report.  If  you 
will  get  the  report  it  will  satisfy  you  they  reported  in  mvor,  the  time  President 
Lincoln  was  there.    That  report  was  made  by  Gaptain  Benton. 

Q.  In  consequence  of  that  report,  whether  it  was  hostile  or  fiivorable,  did  not 
you  get  an  order/or  another  experiment  at  West  Point  7 

A.  We  had  an  order  for  such  an  experiment 

Q.  In  consequence  of  that  report,  did  not  you  get  such  an  ordei^— apply  to 
Mr.  Lmcoln  for  it  1 

A.  We  did  apply  to  Mr.  Lincoln  and  got  an  order. 

Q.  Was  it  not  in  consequence  of  the  report  on  this  trial  f 
.    A.  Not  the  report  I  refer  to. 

Q.  Was  not  it  in  consequence  of  the  report  against  your  shell  you  got  such 
an  order? 

A.  The  report  I  recollect  of  when  President  Lincoln  was  there  was  in  our 
£Eivor. 

Q.  Was  it  not  in  consequence  of  an  unfavorable  report  to  your  shell  that  you 
got  the  order  for  a  trial  at  West  Point  1 

A.  I  cannot  answer. 

Q.  Was  it  in  consequence  of  a  favorable  report  that  you  wanted  a  new  trial } 
You  have  testified  that  you  got  an  order  for  a  new  trial. 

A.  Oh,  we  got  a  number  of  them. 

Q.  Was  it  in  consequence  of  favorable  reports  ihat  you  wanted  new  trials  1 

A.  The  government  wanted  the  trials ;  we  did  not  want  them. 
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Q.  If  the  goyernment  bad  reported  in  favor  of  yonr  sbeUs,  wh^  were  the  new 
trials  wanted  7 

A.  Yoa  will  have  to  consult  with  the  Ordnance  Bureau  for  the  reason.  We 
thought  it  very  strange,  when  the  reports  were  in  our  fiivor,  thej  should  want 
new  trials. 

Q.  And  it  was  because  the  ordnance  department  vranted  new  trials  that  diese 
new  trials  were  had  ? 

A.  Thej  were  not  satisfied. 

Q.  Was  it  in  consequence  of  the  ordnance  department  being  dissatisfied  and 
wanting  new  trials  that  these  new  trials  were  bad  t  Not  because  you  wanted 
new  trials  ? 

A.  But  we  wanted  them,  and  were  willing  to  make  them.  . 

Q.  Now,  sir,  did  not  you  go  to  Mr.  Lincoln  to  get  an  order,  and  get  an  order 
for  a  new  trial  because  the  ordnance  department  reftised  to  have  any  more 
trials? 

A.  Dickson  did ;  I  did  not. 

Q.  Your  partv,  I  mean.  Then  the  ordnance  department  did  not  want  new 
trials,  and  you  did,  and 'you  got  a  peremptory  order  to  make  one  ? 

A.  We  did. 

Q.  Then  what  you  told  me  just  now  about  the  ordnance  department  wanting 
these  trials  and  you  not  wanting  them  is  not  quite  correct  ? 

A.  I  think  they  wanted  them  as  much  as  we  did. 

Q.  Then,  why  did  you  have  the  President  issue  a  peremptory  order  to  have 
them  make  these  trials  ? 

A.  I  cannot  answer. 

Q.  That  is  not  so,  is  it,  that  they  did  want  new  trials  if  you  had  to  get  a 
peremptory  order  from  President  Lincoln  for  them  to  make  them  ? 

[The  witness  asked  to  have  the  question  repeated.] 

Q.  You  have  testified  that  you  went  to  Mr.  Lincoln  to  get  a  peremptory  order 
for  a  new  trial  by  the  ordnance  department.  Is  it  quite  correct  to  say  Uiat  the 
ordnance  department  wanted  the  trial? 

A.  No,  sir ;  it  may  not  be  correct  to  say  they  wanted  it. 

Q.  Then,  why  did  you  so  testify  ? 

A.  They  wanted  these  trials  made  at  first,  general. 

Q.  I  am  speaking  of  the  new  trials  ? 

A.  We  had  so  many  trials ;  tell  me  which  trial  you  allude  to,  and  I  will 
answer. 

Q.  I  mean  any  trial  after  you  got  a  favorable  report. 

A.  You  mean,  why  did  we  want  any  trial  ? 

Q.  No,  sir ;  you  have  sworn  you  did  not  want  it,  and  the  ordnance  depart- 
ment did,  after  you  got  favorable  reports.  Then  you  have  sworn  you  went  to 
Mr.  Lincoln  and  got  a  premptory  order  for  a  new  trial  ? 

A.  We  did  not  care  about  making  these  trials  if  the  Ordnance  Bureau  were 
satisfied.  They  were  not  satisfied,  and  we  were  willing  to  make  the  trials^  I 
did  not  mean  they  solicited  the  trials  and  we  did. 

Q.  The  reports  were  not  favorable  ? 

A.  Some  were  and  some  were  not, 

Q.  The  latter  ones  were  not  ? 

A.  O, yes;  the  report  from  Oaptain  Benton  was  very  favorable,  and  the 
report  of  the  trial  at  West  Point  was  favorable.  I  considered  it  so.  Grovemor 
Ford  considered  it  so. 

Q.  I  mean  prior  to  the  trial  at  West  Point,  they  were  not  favorable  reports  t 

A.  I  cannot  say  that  we  ever  had  an  unfavorable  report  of  it ;  I  always  con- 
sidered our  reports  favorable.  There  was  an  unfavorable  report  that  came  from 
some  quarter  when  the  officers  under  Oeneral  Dyer  made  it.  That  was  an 
unfavorable  report.    It  was  sent  to  me  at  Philadelphia. 
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Q.  Now,  sir,  did  you  tell  Thomas  H.  Ford  *'  Oar  party  were  greatly  dis- 
satisfied with  General  Ramsay,  and  they  commenced  a  fight  on  Ramsay  to  have 
him  removed  ?  " 

A.  We  did  not  wish  Ramsay  removed. 

Q.  Did  yon  say  to  Mr.  Ford  "  Oar  party  were  greatly  dissatisfied  with  Gren- 
eral  Ramsay,  and  they  commenced  a  fight  on  Ramsay  to  have  him  removed— <- 
the  whole  party  interested  in  the  Ahsterdam  shell,  so  fiir  as  I  know  If" 

A.  I  have  no  recollection  of  such  conversation. 

Q.  Well  was  that  a  fact  ? 

A.  Not  to  my  knowledge.    I  know  we  wished  Captain  Balch  removed. 

Q.  Did  yon  get  him  removed  ? 

A.  He  was  removed. 

Q.  Was  it  hy  the  procurement  of  your  party  1 

A.  So  far  as  JL  know  and  helieve,  it  was  by  the  influence  of  Mr.  Dickson  with 
the  President. 

Q.  Did  Mr.  Laidley  test  your  shell  ? 

A.  Yes,  sir. 

Q.  Did  not  he  give  a  favorable  report  ? 

A.  I  considered  it  so. 

Q.  Was  the  trial  that  Mr.  Lincoln  went  down  to  see  before  or  after  the  West 
Point  trial  ? 

A.  I  think  it  was  after. 

Q.  And  up  to  the  West  Point  trial  there  had  been  no  report  with  which  Uie 
Ordnance  Bureau  were  satisfied  ? 

A.  No,  sir ;  as  far  as  I  can  recollect. 

Q.  Was  Ramsay  removed  after  the  trial  which  President  Lincoln  went  to 
see? 

A.  0,  some  time  after  it 

Q.  Now,  sir,  did  not  your  same  party  that  wanted  Balch  removed,  get  Dyer 
in? 

A.  They  used  their  influence,  if  my  memory  serves  me  correctly. 

Q.  Did  not  Dyer  claim  to  be  an  inventor  of  a  shell  upon  the  same  principle 
as  this  Ahsterdam  shell  ? 

A.  Yes,  sir. 

Q.  After  you  got  Mr.  Dyer  in,  did  you  get  large  orders  ? 

A.  The  order  that  we  had  from  General  Dyer,  so  far  as  my  memory  serves 
me,  was,  in  money  value,  between  $40,000  and  950,000.  The  order  amounted 
to  that  in  money  value. 

Q.  Did  you  get  more  than  one  ? 

A.  I  think  we  had  two.  I  am  not  certain  about  that.  I  know  we  had  one; 
but  I  cannot  give  the  number  of  shells. 

Q.  Was  there  a  Mr.  A.  J.  Smith,  who  came  in  about  that  time  ? 

A.  No,  sir ;  not  with  us.    I  do  not  know  anything  about  such  a  man. 

Q.  Did  he  come  into  the  shell  ? 

A.  No,  sir ;  I  do  not  know  any  such  man. 

Q.  The  one  order  you  got  amounted  to  between  t40,000  and  $50,000.  What 
do  you  mean  by  "money  value?  " 

A.  If  it  had  been  filled  it  would  have  amounted  to  about  that. 

Q.  Was  it  not  filled  ? 

A.  No,  sir;  General  Dyer  cancelled  it.     It  was  partially  filled. 

Q.  Why  did  he  cancel  it  ? 

A.  Because  he  said  the  shells  were  not  manufactured  properly ;  and  he  refused 
to  receive  the  balance. 

Q.  Did  you  ever  have  any  interest  in  the  matter  after  that  ? 

A.  No,  sir ;  not  after  the  delivery  of  those  shells.  They  stopped  on  us,  and  I 
have  never  had  any  since. 
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Q.  Did  Mr.  Dyer,  being  an  inventor  of  the  same  shell,  claim  a  royaltj  or 
percentage,  under  whatever  name  or  designation  it  was  called  ? 

A.  No,  sir. 

Q.  Did  you  ever  tell  anybody  so  ? 

A.  No,  sir;  he  said  that  if  anybody  received  it  he  ought  to.  I  never  under- 
stood him  to  claim  any. 

Q.  Was  there  any  agreed  to  be  given  or.  allowed  him  in  any  shape  or  form, 
directly  or  indirectly  1 

A.  In  no  way,  shape,  manner,  or  form,  directly  or  indirectly ;  none. 

Q.  And  whoever  testifies  so  testifies  falsely  ? 

A.  As  far  as  my  knowledge  goes. 

Q.  Or  any  sum  of  money  paid,  directly  or  indirectly  7 

A.  Or  any  sum  paid,  directly  or  indirectly ;  and  no  promise  to  pav. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Ford  on  that  subject  t 

A.  On  the  subject  of  his  claiming  the  royalty  7    Yes,  sir. 

Q.  What  was  that  conversation  ? 

A.  It  was  that  General  Dver  claimed  to  be  the  original  inventor  of  the  shell 
manufactured  on  the  Absterdam  principle.    That  was  the  amount  of  it. 

Q.  What  did  he  say  to  that  ? 

A.  I  do  not  recollect  his  reply.  I  know  we  had  a  conversation  on  it ;  that 
is  all  I  can  reccollect. 

Q.  Gannot  vou  recollect  whether  you  told  him  that  you  had  composed  Mr. 
Dyer's  claim  oy  agreeing  to  pay  a  sum  of  money,  or  words  to  that  effect  1 

Ji,  No,  sir. 

Q.  Do  you  recollect  that  you  did  not  tell  him  so  ? 

A.  I  do  not  recollect  any  conversation  of  that  kind. 

Q.  A  pretty  remarkable  conversation  to  forget  1 

A.  Yes,  if  anything  of  the  kind  had  happened,  it  would  be  very  remarkable 
if  I  should  forget  it. 

Q.  Then  when  I  now  read  from  the  testimony  of  Mr.  Ford,  given  before  this 
commission — 

Q.  Ton  were  the  attorney  for  the  shell,  and  the  owner  of  a  portion  of  the  shell  T— A  Tes ; 
I  had  an  assignment  of  a  portion  of  it 

Q.  And  were  to  receive  some  portion*  of  the  interest  of  the  contract  ^ — A  Yes. 

Q.  One  of  your  associate  owners  and  yonr  clients  told  yon  he  h|^  made  an  arrangement  hj 
which  he  had  exting^shed,  or  settled,  or  composed  the  clum  of  the  Chief  of  Or<fiianoe  ?— 
A.  Tes,  sir. 

Q.  Now,  cannot  yon  tell  as  whetiierthat  was  by  an  agreement  to  pay  money  in  some  sam 
whatever  t — ^A.  Well,  I  know,  of  course,  that  it  was  a  compensation.  What  I  meant  when 
I  answered  yon,  that  I  did  not  recollect  amounts,  was,  it  was  so  divided  oat 

Q.  Yoa  have  answered  the  question ;  it  was  a  sum  of  some  compensaUon  T — ^A.  Tes. 

Q.  Did  you  iDqaire  at  the  time  and  ktfow  what  it  was  T — A.  Yes,  sir ;  I  did  know,  but  I 
do  not  knownow.  I,  as  a  matter  of  coarse,  would  not  be  fool  enoogh,  when  a  man  would  say 
he  had  an  interest  in  this  shell,  and  a  controlling  interest  that  was  going  to  beat  as  all,  to 
tell  my  clients  not  to  recognize  it.  Perhaps  I  told  them — I  suppose  1  did — to  recogniie  his 
claim.  Bat  I  was  regarding  myself  as  their  attorney.  Now,  said  I,  recognize  the  dum  of 
Dyer,  of  coarse. 

Q.  And  settle  it  1 

do  you  have  any  knowledge  of  such  conversation  t 
A.  No,  sir. 
Q.  I  read  further : 

A.  Yes ;  and  they  told  me  they  did. 

A.  I  have  no  knowledge  of  anything  of  that  kind  ever  transpiring. 

Q.  Will  you  swear  it  did  not  ? 

A.  I  will  swear  I  do  not  know  anything  of  it. 

Q.  Will  you  swear  it  did  not  ?  . 

A.  I  will  swear  nothing  of  the  kind  ever  transpired  in  my  hearing. 

Q.  You  went  out  then  after  the  first  contract  w&s  given  ? 

A.  Yes,  sir. 
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Q.  Did  yon  sell  your  inter^t  ? 

A.  No,  fiir. 

Q.  Did  joa  ever  have  any  more  interest  in  it  ? 

A.  Never  manufactured  any  shells.    I  still  retained  my  interest  in  it 

Q.  Any  interest  in  the  government's  paying  for  iti 

A.  I  still  retained  my  interest  in  the  snell. 

Q.  But  you  took  no  interest  in  the  matter  after  that  ? 

A.  No ;  I  have  taken  none  since  the  contract  was  cancelled  by  Dyer.  WeU, 
we  did  nothing  in  it — just  dropped  the  whole  thing. 

Q.  Then  yon  just  dropped  it  there  7 

A.  Dropped  it. 

Q.  Ana  no  other  sheUs  were  ever  delivered  after  that  first  contract,  to  your 
knowledge  ? 

A.  No,  sir. 

Q.  Did  you  tell  the  deputy  sergeant-at-arms  who  summoned  you,  you  meant 
to  sustain  Mr.  Dyer  by  your  testimony  ? 

A.  I  told  him  my  testimony  would  sustain  Dyer — ^yes. 

Q.  Why  did  you  mean  to  sustain  him,  sir  1 

A.  Because  he  had  done  nothing  wrong. 

Q.  What  made  you  think  so  ? 

A.  I  thought  Greneral  Dyer  had  acted  honorably  and  straightforward  between 
us  and  the  government. 

Q.  How  did  you  know  you  were  expected  to  testify  for  or  against  General 
Dyer  1 

A.  I  did  not  know. 

Q.  Then  how  came  you  to  volunteer  your  statement! 

A.  It  was  a  passing  remark  I  made  to  him. 

Q.  Yet  you  did  not  know  you  were  to  testify  either  way  ? 

A.  I  knew  there  was  an  investigation  going  on  here  in  regard  to  ordnance 
contracts,  and  I  supposed  I  was  called  to  testify  on  that  subject. 

Q.  And  you  maide  a  **  passing  remark"  that  you  meant  to  sustain  General 
Dyer? 

A.  I  do  not  recollect  the  exact  language  I  used.  I  know  nothing  against 
General  ^yer  at  all. 

Washington,  D.  0.,  January  2, 1868. 
Orloff  a.  Zanb  recalled  and  examined. 

By  Mr.  Butlbr  : 

Question.  Have  you  heard  the  testimony  of  Mr.  A.  0.  Dickson  1 

Answer.  Yes,  sir. 

Q.  Do  you  wish  to  make  any  explanation  of  your  testimony  ? 

A.  In  regard  to  those  conversations  of  Ford's,  I  wish  to  say  that  I  was  in 
Philadelphia  attending  to  the  manufacture  of  the  order  given  by  General  Bam- 
say  on  the  17th  of  MarclC  1864,  and  was  not  here  when  Dickson  was  attempt- 
ing to  obtain  the  orders  from  General  Dyer.  I  know  nothing  of  this  conversa- 
tion of  Colonel  Ford's  read  by  you,  for  that  reason. 

Q.  Now,  sir,  we  have  traosd  the  money  for  these  shells  into  your  hands. 
What  did  you  do  with  it  ? 

A.  I  paid  one-half  to  Mr.  Dicksoa,  and  the  other  half  I  kept  myself. 

Q.  One-half  of  all  that  was  recelred  on  the  vouchers  t 

A.  Yes,  sir. 

Q.  Can  you  tell  me  when  you  received  that  money  ? 

A.  No,  sir,  I  cannot ;  but  I  caa  tell  you  veir  nearly,  and  might  by  going 
to  Jay  Cooke  &  Go.  get  the  exact  date.  I  got  the  money  from  them  I  thinly 
it  was  in  January,  1865. 

Q.  The  first  ? 
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A.  0,  no ;  the  first  money  Mr.  Dickson  got  on  the  General  Ramsay  order. 
The  $8,000  was  received  by  him,  and  he  remitted  to  me  at  Philadelphia  a  por- 
tion of  that.  I  came  on  here  afterwards  and  obtained  the  necessary  papers,  and 
negotiated  with  Jay  Cooke  &  Go.  to  fnmish  me  the  cash  on  the  voachers. 

Q.  That  is,  the  certified  voachers  of  the  department  ? 

A.  Yes,  sir. 

Q.  Now,  yon  say  you  were  attending  to  the  mannfactnre.  Will  yon  teQ  me 
what  the  prime  cost  of  a  3-inch  shell  was  ? 

A.  Onr  contract  price  7 

Q.  No ;  I  have  ail  the  contract  prices.  I  want  to  know  the  prime  cost  to  the 
manufactarer  7 

A.  I  think  a  dollar  and  a  quarter  woold  be  abont  the  prime  cost 

Q.  That  is  the  prime  cost  to  mannfactore  a  3-inch  shell  ? 

A.  Yes,  sir.  I  made  the  calculation  frequently,  and  I  think  that  is  about 
what  we  made  it. 

Q.  Without  any  royalty  or  anything  of  that  kind  ? 

A.  Yes,  sir.  We  contracted  with  them  for  the  1,000 — the  first  order  given 
for  experimental  trials — at,  I  think,  a  doUar,  and  afterwards  they  ran  the  price  up 
on  us  as  material  advanced. 

Q.  What  was  the  prime  cost  of  manufacturing  a  percussion  3-inch  shell! 

A.  Was  not  that  the  question  yon  asked  me  first?  Because  that  is  the  kind 
we  manufactured  so  mucn  of. 

Q.  And  for  a  case  shot  ? 

A.  The  case  shot  cost  about  20  cents  less.  I  forget  the  difference  in  the 
weight.    It  was  only  the  difPerence  in  the  weight. 

Q.  What  for  3-inch  time  fuze  shell  ? 

A.  They  cost  something  more.  The  fuze  was  the  difierence.  I  do  not  rec- 
ollect the  cost  of  those  fuzes.  They  cost  something  more ;  I  do  not  recollect  how 
much. 

Q.  What  was  the  cost  of  a  4^inch  case  shot  t 

A.  1  think  about  $2  50,  as  near  as  I  can  recollect,  or  $2  75 ;  say  $2  75. 
.  Q.  What  was  the  cost  of  a  4^-inch  percussion  fuze  shell? 

A.  They  cost  something  more,  acooraing  to  the  weight.  I  cannot  rranember 
exactly.  If  it  is  necessary  I  could  have  all  this  information»  and  have  it  accurate, 
in  time. 

Q.  What  for  a  4^-inch  lime  ftize  shell? 

A.  I  think  they  cost  about  $3.  But  if  you  wish  this  information  ooneet  I 
can  give  it  to  you. 

Q.  It  turned  out  at  last  that  you  made  the  government  find  the  fuzes  ? 

A.  I  do  not  know  that ;  we  furnished  all  the  fuzes.  They  never  told  us  any- 
thing about  that.  The  igniters  were  furnished  by  Major  Laidley.  They  were 
furnished  by  the  government 

Q.  The  ftize-plngs  were  furnished  by  yon  ? 

A.  Yes,  sir.  There  was  a  deduction  made  in  our  final  statement  for  some 
cause  or  other,  either  for  plugs  or  light  weight,  or  sonfething.  I  do  not  know 
what  it  was  for.  I  asked  Dickson  if  he  iBcoUected  what  it  was.  Dickson  said 
he  did  not  recollect  what  it  was  for.  There  was  a  deduction  made  and  we 
allowed  it.  I  recollect  the  amount  taken  off  our  aeoount  was  tl,200.  It  wbb 
either  on  account  of  some  defect  of  the  case  shot  or  plugs. 

Q.  Those  shells  were  all  light  weight,  weie  tibey  not  ? 

A,  I  think  not  I  think  our  3-bch  shells  were  never  complained  of.  There 
was  some  objection  to  the  case. 

Q.  You  never  divided  any  portion  of  these  profits  with  anybody  t 

A.  No,  sir ;  there  were  no  profits  in  it»  generaL  It  was  stopped  on  us— shot 
dcyien — before  they  received  them  all. 

Q.  They  received  the  fijrat  contract  however  ? 
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A.  0,  the  4,000  they  received. 

Q.  Yon  did  DOt  divide  anything  with  anybody  on  these,  at  all,  or  any  portion 
of  them  ? 

A.  Yon  mean  onr  manu&ctnrers  1 

Q.  O,  of  course  yon  paid  your  mannfactarers.  I  mean  the  gentlemen  who 
interested  themselves. 

A.  0,  no ;  no,  sir ;  because  I  considered  it  all  a  feiilure. 

Q.  Yon  did  not  know  it  was  going  to  be  a  failure  on  the  first  4,000 1  You 
did  not  divide  that  1 

A.  No ;  that  was  too  small  to  divide.    It  was  not  worth  while. 

Q.  The  23,000  vou  did  not  divide  ? 

A.  20,000 ;  we  had  no  23,000,  and  we  never  got  to  deliver  them. 

Q.  You  got  *23,000  ? 

A.  I  think  we  did  ;  about  that  amount. 

Q.  You  did  not  divide  that  7 

A.  No,  sir ;  divided  it  jnst  as  I  told  you.  Mr.  Dickson  got  these  contracts — 
nobody  else.  I  never  considered  we  were  under  any  obligations  to  anybody  for 
obtaining  them,  only  to  President  Lincoln. 

Washington,  D.  0.,  January  5,  1868. 
OttLOFP  A.  Zanb  recalled  and  examined  at  his  own  request. 

By  Mr.  Butlbr  : 

Question.  Do  you  wish  to  explain  or  correct  any  statements  made  in  your  tes- 
timony yesterday  ? 

Answer.  I  wish  to  say  in  regard  to  applying  to  Mr.  Lincoln  for  an  order  for 
firing  the  shells,  that  wnen  the  report  of  the  firing  at  West  Point  was  made,  the 
Ordnance  Bureau  were  not  satisfied,  and  required  us  to  make  a  farther  trial  at 
West  Point.  We  objected  to  going  there,  and  requested  the  trial  to  be  made  at 
Bridesburg  arsenal,  near  Philadelphia.  That  produced  aH  this  controversy. 
We  were  opposed  to  going  to  West  Point  on  account  of  the  expense,  when  the 
trial  could  be  made  just  as  well  at  Philadelphia.  The  reason  Balch  objected 
to  onr  going  to  Philadelphia  was,  that  he  said  the  council  of  Philadelphia  had 
objected  to  any  farther  experiments  of  firing  guns  in  that  neighborhood,  in  con- 
sequence of  an  accident  that  had  occurred.  Dickson  went  on  to  Philadelphia 
and  from  there  to  Bridesburg  ;  saw  Major  Laidley  and  reported  Balch 's  objection. 
Laidley  said  nothing  of  the  kind  had  ever  occurred,  and  that  there  had  been  no 
such  action  of  the  council.  When  Dickson  returned  we  went  to  the  President 
for  the  order,  and  he  gave  the  order  to  Major  Laidley  to  make  the  firing  and 
report  to  the  Secretafv  of  War.  I  was  so  confused  yesterday  in  my  statement 
in  regard  to  these  orders  that  I  desired  to  make  this  explanation.     That  is  all. 

Q.  At  that  ti&ie  Major  Laidley  was  in  command  7 

A.  He  was  at  the  arsenal  at  Bridesburg. 

Q.  He  had  command  of  the  experiments  at  Bridesburg  1 

A.  Yes,  sir. 

Horatio  Ames  recalled  and  examined. 
By  Mr.  Butlbr  : 

Qnestion.  We  have  learned  from  a  paper  produced  by  Mr.  A.  C.  Dickson 
that  Major  Laidley  gave  an  order  for  200  Absterdam  7-inch  shells  to  be  used  in 
the  trial  of  your  gun  at  Bridgeport,  Connecticut.  Were  you  present  at  those 
trials  ? 

Answer.  Yes,  sir. 

Q.  Please  state  what  was  the  performance  of  those  shells. 

A.  Well,  they  were  wholly  unfit  for  the  purpose,  and  were  rejected.  I  do  not 
think  there  were  more  than  a  dozen  of  them  came  there.  The  first  one  they 
Rep.  No.  173 7 
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fired  out  of  the  gun  all  came  to  pieces  in  the  gan.  Several  dajs  after  we  fired 
three  or  four  more  of  them,  and  they  all  went  badlj.  Thej  were  fired  over  the 
water,  bo  that  we  could  hardly  tell  how  they  did  go.  They  broke  all  to  pieces 
and  were  condemned  ae  unfit. 

Q.  And  no  more  than  a  dozen  of  them  used  ? 

A.  I  think  four  or  five  only  were  used ;  but  about  a  dozen  came  there.  I  am 
not  positive  as  to  that. 

Q.  And  you  stopped  experimenting  with  them  because  they  were  of  bad 
quality  ? 

A.  0,  yes ;  they  were  condemned  as  wholly  unfit. 

Q.  Did  they  injure  the  gun  in  bursting  1 

A.  No ;  I  do  not  know  as  they  did.    They  came  out  of  the  gun  in  fragments. 

Q.  We  have  here  the  official  report  of  the  experiments  with  your  gun  and 
the  Absterdam  shell,  which  shows  that  four  were  fired ;  that  the  first  broke  to 
pieces  in  the  gun ;  that  of  the  second,  the  flight  was  irregular;  that  of  the  third, 
the  flight  was  irregular ;  and  that  of  the  fourth,  the  flight  was  very  irr^^ar. 
Does  that  correspond  with  your  memoiy  of  the  trial  ? 

A.  Yes,  sir ;  mat  is  correct.  They  were  condemned,  thrown  aside — ^no  more 
to  be  used. 

Washington,  D.  C,  January  4,  1868. 
Albert  J.  Smith  sworn  and  examined. 

By  Mr.  Butler  : 

Question.  What  is  your  business  ? 

Answer.  I  have  been  a  merchant  heretofore,  bat  at  present  I  am  in  no  busi- 
ness. 

Q.  Did  you  become  interested  in  the  shell  known  as  the  Absterdam  ^hell? 

A.  I  did. 

Q.  When? 

A.  I  think  early  in  the  spring  of  1864. 

Q.  What  interest  did  you  obtain  in  it  ? 

A.  I  was  appointed  by  Mr.  Absterdam  as  agent,  for  which  he  was  to  gire 
me  half  of  any  profits  made.  Of  this  half  I  was  to  give  half  to  his  agent  and 
attorney,  Mr.  Booth. 

Q.  How  did  you  secure  that  interest  1 

A.  I  was  appointed  as  his  financial  agent,  and  advanced  some  money,  and 
attended  to  his  business ;  and  the  intention  was  to  obtain  orders,  which  I  tried 
very  hard  to  do,  and  finally  did  succeed. 

Q.  Did  you  ever  have  any  other  interest  ? 

A.  No. 

Q .  Was  your  appointment  secured  in  any  other  way  than  by  the  mere  appoint- 
ment as  his  agent  f 

A.  No. 

Q.  Did  you  ever  take  any  conveyance  ? 

A.  No. 

Q.  Or  patent? 

A.  No. 

Q.  Any  contract  ? 

A.  Yeb. 

Q.  What  was  it  ? 

A.  Appointing  me  as  agent  for  that  purpose,  t  now  produce  it,  [appoint- 
ment produced.]  There  were  two  appointments  i  one  appointing  me  as  agent, 
and  tne  other  I  believe  for  very  mucn  the  same  purpose.  This  atnmgement 
was  understood  some  time  before  that. 

Q.  Ton  produce  then  an  appointment  as  his  agent,  dated  Febmaiy  25, 1865? 

*^m  jl  es. 
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Q.  That  was  the  first  arrangement  ? 

A.  That  waB  the  first  written  contract  or  arrangement  I  had  with<  him  under 
which  I  acted.  There  was  an  arrangement  made  long  before  bj  which  I  had 
this  appointment,  to  make  sale  of  it. 

Q.  Had  yon  not  a  sale  of  it  in  the  year  before  t 

A.  Partially,  sir. 

Q.  Was  not  the  entire  sale  made  to  you  on  the  terms  of  so  much  money  to 
be  paid  afterwards  ? 

A.  I  think  the  papers  did  say  so. 

Q.  Were  the  papers  trne  or  false  ? 

Ai  They  were  trne  papers,  and  intended  to  be  so. 

Q.  Did  you  not  carry  out  your  intention  of  having  true  papers  ? 

A.  Undoubtedly. 

Q.  Were  they  not  recorded  in  the  Patent  Office,  giving  you*  sole  title  to*  it  ? 

A.  They  were. 

Q.  And  these  were  dated  May  31 } 

A.  I  believe  they  were. 

Q.  Why  did  you  tell  me  then  that  these  (dated  February  25)  were  the  first 
papers  you  ever  had  1 

A.  I  suppose  these  were  the  first  by  which  I  became  his  agent. 

Q.  I  asked  you  if  you  had  any  interest  in'  this  shell.  You  said  you  had  not 
except  as  agent.  I  asked  you  how  that  agency  was  secured  to  you.  You  said 
only  by  appointment.  I  asked  you  then  if  these  appointments  were  the  only 
contracts  oetween  you ;  and  you  said  ^*  yes."  I  then  examined  these  contracts, 
and  you  admit  there  was  oneby  which  you  became  owner  of  the  shell  the  year 
before. 

A.  There  was  a  proposition  made  to  sell  the  shell  to  a  company.  A  com- 
pany was  organized,  and  a  contract  was  made  with  me  by  which  on  payment  of 
a  certain  sum  of  money — as  near  as  I  can  remember  $97,000 — ^it  was  to  be 
given  up.  This  contract  was  partially  carried  out.  It  was  carried  out  this  far : 
we  organized  a  company  in  New  York  and  intended  to  buy  the  shell  from  Mr. 
Absterdam,  but  the  company  did  not  carry  it  through,  and  consequently  it  fell 
through.  This  contract  was  made  with  me  so  that  I  could  make  a  disposition 
of  the  property.  It  was  not  a  honajlde  sale,  but  to  enable  me  to  make  a  sale. 
There  was  nothing  more  about  it,  and  I  had  quite  forgotten  the  circumstances ; 
and  this  was  what  took  place  afterwards. 

Q.  Did  you  act  at  all  under  that  contract  ? 

A.  I  acted  so  far  as  in  organizing  the  company,  and  trying  to  make  a  sale 
to  it. 

Q.  Did  you  not  act  with  the  government  under  that  contract  ? 

A.  I  cannot  recollect  so  far  as  respects  the  government. 

Q.  You  cannot  recollect  ? 

A.  I  do  not  remember  what  I  had  to  do  with  the  government  at  that  time. 

Q.  Under  the  recorded  contract  in  the  Patent  Office  you  did  what  ?        ^ 

A.  I  undertook  to  try  and  obtain  orders  for  the  shell,  to  the  end  that  the  com- 
pany might  have  something  to  go  upon  and  complete  the  purchase,  which  they 
had  partially  agreed  to. 

Q.  Did  you  obtain  a  contract  ? 

A.  Not  under  these  papers ;  not  under  that  arrangement.  Just  at  the  turning, 
point  of  this  I  got  an  order  for  20,000  sheU. 

Q.  Here  are  two  contracts,  both  dated  the  24th  of  February,  1865.  We  have 
on  record  here,  that  in  January  previous  you  obtained  the  only  contract  from 
the  government  you  ever  did  obtain. 

A.  Precisely,  sir.  That  is  what  I  was  going  to  explain.  I  wish  to  say  this : 
that  I  obtained  this  order  under  the  original  papers,  and  called  the  meeting 
together  and  exhibited  it  to  them,  asking  them  to  go  on  and  make  the  purchase 
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organize  the  company,  and  fill  up  the  subscription  as  originally  agreed  upon. 
After  some  little  delay  they  decline  to  do  so. 

Q.  Who  were  the  men  who  formed  this  company  in  New  York  f 

A.  Mr.  B.  F.  Betts,  a  merchant,  comer  of  Broadway  and  Leonard  streets ; 
John  H.  Lidgerwood,  a  machinist,  who  has  a  shop  in  New  Jersey  for  the  manu- 
facture of  machinery, and  sells  it  at  195  Pearl  street,  New  York;  Mr.  Anthony, 
of  the  firm  of  Root,  Anthony  &  Co.,  book-sellers,  Nassau  street.  New  York  ; 
Mr.  Michelas,  who  is  now  in  Europe,  but  living  then  on  his  money ;  Mr.  Breeze, 
an  expressman  on  Broadway ;  a  cotton  broker  named  Talcott,  in  Pearl  street. 
New  York,  and  several  other  persons  whose  names  I  cannot  recall  at  this 
moment. 

Q.  Anybody  in  Washington  ? 
'   A.  Nobody  in  Washington.    They  were  all  in  New  York,  Jersey  City,  and 
Morristown,  New  Jersey ;  all  business  men,  except  Mr.  Michelas  was  a  gentle- 
man from  Berlin. 

Q.  How  large  a  capital  was  this  company  to  have  ? 

A.  I  cannot  say ;  1  think  $300,000. 

Q.  Will  you  say  it  was  not  $500,000? 

A.  I  think  it  was  not  $500,000. 

Q.  Can  you  say  whether  it  was  $500,000,  or  not  1 

A.  I  cannot  say,  the  matter  has  gone  out  of  my  mind  so  completely. 

Q,.  What  is  the  impression  on  your  mind  ? 

A.  My  opinion  is  that  it  was  $300,000. 

Q.  After  you  obtained  these  papers,  were  yon  the  sole  agent  for  this  shell  ? 

A.  No ;  Mr.  W.  D.  Booth  was  also  agent;  although  I  was  alone  mentioned 
in  the  papers  for  convenience,  in  order  to  make  but  one  set  of  papers. 

Q.  Mr.  Booth  had  an  interest  with  you  ? 

A.  Yes. 

Q.  He  signed  as  a  witness,  wherein  he  should  have  been  a  party,  if  the  tnitli 
of  the  transaction  was  known  ? 

A.  Perhaps  so.    There  never  was  any  secret  about  it.  • 

Q.  Except  that  the  fact  of  his  having  an  interest  was  kept  secret  ? 

A.  Yea. 

Q.  He  was  to  have  a  quarter  1 

A.  He  was  to  have  half  of  what  I  received. 

Q.  He  was  interested  as  much  as  you,  but  it  was  in  your  name  ? 

A.  Yes. 

Q.  Why  was  his  name  kept  out  f 

A.  I  do  not  know  that  a  reason  was  ever  given  for  it. 

Q.  You  never  knew  any  reason  ? 

A.  No. 

Q.  He  was  to  have  equal  power  and  an  equal  share  of  the  profits  with  yoo, 
and  yet  no  reason  was  given  for  not  patting  his  name  in  } 

A*  I  never  heard  a  reason. 

Q.  Did  you  give  him  any  paper  or  agreement  about  it? 

A.  No,  sir. 

Q.  He  depended  on  your  honor  for  it? 

A.  Yes. 

Q.  And  yo^  testify  to  us  that  without  any  reason  at  all  his  name  was  kept 
out? 

A.  There  was  undoubtedly  a  reason,  but  whether  it  was  spoken  of  or  not  I 
do  not  know. 

Q.  I  ask  you  what  the  reason  was  ? 

A.  I  cannot  answer  what  the  reason  was. 

Q.  Under  this  you  never  did  obtain  anything  ? 

A.  I  did  not.  You  can  see  in  the  contract  with  Mr.  Absterdam,  in  which  it 
is  written  that  the  order  firom  General  Dyer  is  a  written  one. 
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Q.  Yon  did  not  obtain  that  order  under  this  t 

A.  No. 

Q.  Did  yon  ever  obtain  any  order  under  this  1 

A.  The  order  was  sent  to  me  for  Mr.  Absterdam  for  48,000  shell. 

Q.  Did  jou  obtain  the  order  ? 

A.  I  suppose  I  did,  sir. 

Q.  Do  jou  not  know  whether  you  did  or  not  ? 

A.  Mr.  Booth  was  here  occasionally  with  me,  and  Mr.  Absterdam  was  also 
here  with  me,  and  I  do  not  know  who  got  it. 

Q.  With  whom  did  you  make  your  negotiations  or  arrangements  here? 

A.  With  General  Dyer. 
'  Q.  You  three  directly,  or  one  of  the  three  directly  f 

A.  Sometimes  we  were  all  three  here,  sometimes  one,  and  sometimes  two. 

Q.  Either  one  or  more  of  the  three  ? 

A.  Yes,  sir. 

Q.  You  negotiated  with  no  other  party? 

A.  With  no  other  party. 

Q.  And  you  obtuned  an  order  for  how  many  shell  in  the  second  order  ? 

A.  For  48,000  three-inch  shell.  > 

Q.  All  three-inch  1 

A.  The  last  48,000  were  all  three-inch.  They  were  assorted  in  classes,  but 
aU  of  that  size. 

Q.  The  first  order  was  filled  and  paid  ? 

A*  JLes. 

Q.  To  whom  was  the  money  paid  ? 

A.  To  me. 

Q.  Did  you  go  on  and  manufacture  it  1 

A.  I  made  an  arrangement  with  the  Architectural  Iron  Works,  generally 
known  as  Badger  &  Co.,  14th  street.  New  York,  and  they  manufactured  it. 

Q.  At  the  same  time  were  shells  made  anywhere  else  ? 

A.  The  three-inch  shells  were  made  in  Philadelphia  by  Savery  &  Go. 

Q.  In  any  of  these  negotiations  were  there  any  suggestions  made  by  General 
Dyer  that  you  were  using  the  army  shell  as  the  basis  of  this  invention  t 

A.  No ;  never  to  me,  sir ;  never  in  my  hearing,  that  I  am  aware  of. 

Q.  Did  you  know  the  fax^t  yourself? 

A.  No,  sir,  I  did  not. 

Q.  You  never  heard  it  from  him  ? 

A.  I  do  not  remember  ever  bearing  him  say  a  word  about  it. 

Q.  Did  you  hear  it  from  Mr.  Absterdam  ? 

A.  I  have  heard  Mr.  Booth  say  about  it,  but  not  Mr.  Absterdam.  Mr.  Booth 
called  it  almost  a  Dyer  shell. 

Q.  He  called  it  aJmost  a  Dyer  shell  ? 

A.  Yes,  sir. 

Q.  What  was  the  difference ;  did  he  say  ? 

A.  It  has  the  same  shapeof  a  cup — an  elongated  projectile — ^which  I  supposed 
and  he  supposed  to  be  the  Dyer  snell ;  but  the  Absterdam  had  a  bearing-oand 
in  front. 

Q.  In  firont  of  what  ? 

A.  Of  the  shell  which  I  got  manufactured.  The  band  was,  I  believe,  a  band 
of  lead  and  antimony,  that  would  not  shrink  on  cooling. 

Q.  The  shell  made  under  both  your  orders  ? 

A.  The  three-inch  shell  did  not  have  any  band  at  all. 

Q.  Then,  if  the  large  shell  only  varied  ^m  the  Dyer  in  having  a  band,  the 
three-inch  shell  was  the  Dyer  exactly  ? 

A.  Not  quite ;  there  was  another  difference.  Under  Mr.  Absterdam's  patent, 
which  was  used  in  all  those  called  for,  there  were  diagonal  cuts  in  the  cup. 
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Q.  For  the  purpose  of  holding  the  sabot  on  ? 

A.  No ;  for  the  purpose  of  expansion,  as  it  would  take  the  grooves  more 
eapilj,  without  tearing  the  sabot 

Q.  Then  the  difference,  as  you  understood,  from  the  Dyer  shell,  was  in  the 
slits  in  the  cup  for  the  more  easy  expansion  t 

A.  Yes.  Another  difference,  I  supposed,  was  in  the  composition  bronze  enp, 
which,  as  far  as  I  know,  the  Dyer  shell  never  used. 

Q.  They  used  a  different  material  ? 

A.  Yes. 

Q.  Then  with  the  exception  of  the  slits  or  slots  in  the  cup,  the  band,  and 
the  composition  of  the  soft-metal  sabot,  there  was  no  other  difference  f 

A.  That  was  all. 

Q.  Did  Mr.  Booth  or  Mr.  Absterdam  inform  you  that  Greneral  Dyer  claimed 
you  were  using  his  invention  1 

A.  No. 

Q.  Neither  of  them  did  so  ? 

A.  I  never  heard  them  say  that  General  Dyer  claimed  it  as  his  shell. 

Q.  Claimed  yon  were  using  his  invention  and  making  additions  to  it  t 

A.  I  think  not.  I  do  not  remember  that  either  of  them  ever  informed  me  of 
that  fact. 

Q.  Did  you  x^ntinue  your  interest  to  the  end  T 

A.  Yes. 

Q.  How  lately  have  any  of  these  been  delivered  ? 

A.  The  last  of  them  were  delivered  immediately  after  the  close  of  the  rebel- 
lion. 

Q.  By  "  inunediately  after,"  what  do  you  mean  } 

A.  I  think  a  few  of  the  shells  were  delivered  as  late  as  June. 

Q.  No  later  7 

A.  I  cannot  tell  without  examining  the  papers  I  have.  It  was  a  short  time 
after  the  close  of  the  rebellion ;  not  long  after. 

Q.  By  "  not  long,"  how  long  do  you  mean  ? 

A.  Sixty  or  ninety  days. 

Q.  That  is  to  say  as  early  as  July,  the  surrender  of  Lee  being  in  April  f 

A.  Yes. 

Q.  None  were  delivered  as  late  as  October  ? 

A.  No. 

Q.  Are  you  sure  about  that  ?  After  the  delivery  in  June  did  yon  try  to  get 
any  more  delivered  ? 

A.  We  did  not  deliver  all  of  them — scarcely  more  than  half  of  the  three-inch 
shell — and  we  were  stopped  because  we  did  not  furnish  the  number  per  day  we 
agreed  to.  We  thought  we  had  a  claim  for  the  delay  which  occurred  daring 
the  President's  obsequies,  and  also  from  a  little  change  in  the  shape  of  the  shell 
which  General  Dyer  had  directed  us  to  make.  We  supposed,  for  these  reasons, 
that  he  should  take  the  balance  of  the  shell  we  had  already  made,  or  in  difieittit 
stages  of  progress — some  five  or  six  or  eight  thousand  shell. 

Q.  At  what  time  ? 

A.  At  the  time  we  finished  delivering  the  three-inch  shell. 

Q.  That  was  in  June  I 

A.  I  think  it  .was  in  June.  But  we  did  not  deliver  them,  as  Gbnerd  D^er 
declined  them. 

Q.  How  many  per  day  were  you  to  deliver  ? 

A.  Of  the  three-inch  shell,  500  per  day. 

Q.  Mr.  McAlister  was  the  inspector  ? 

A.  He  was  the  inspector  in  New  York,  and  I  do  not  know  b«t  he  was  the 
inspector  also  in  Philadelphia. 

Q.  How  late  did  you  go  on  delivering  in  New  York  t 
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A.  I  think  up  to  June. 

Q.  If  that  is  80,  will  70a  explain  this  1 

We  find  here  from  the  ordnance  department  the  following  letter  : 

Washington,  October  17,  1865. 

Sir  :  In  reply  to  jour  letter  of  the  16th  instant,  I  have  to  direct  that  yon  delay  the  inspec- 
tion of  the  prqjectiles  to  be  delivered  by  A.  J.  Smith  until  the  whole  number  stiU  due  from 
him  are  ready. 

Respectfully,  your  obedient  serrant, 

A-  B.  DYER, 
Brigadier  Oeneral,  Chief  of  Ordnance, 
Captain  J.  McAuster, 

Inspector  of  Arms,  No.  8  East  itk  strut.  New  York, 

A.  Undonbtedly  I  am  in  error  in  the  dates.  As  I  said  before,  the  thing  has 
gone  so  very  much  out  of  my  mind. 

Q.  It  appears  Mr.  McAlister  was  ordered  to  stop  inspecting  in  October,  more 
than  six  months  after  the  surrender  of  General  Lee  ? 

A.  There  was  no  stipulation  of  any  quantity  to  be  delivered  in  New  York  at 
any  time. 

Q.  Then,  how  late  did  yon  continue  to  deliver  in  New  York  ? 

A.  I  cannot  say  without  looking  at  my  papers. 

Q.  Did  you  not  continue  delivering  after  January  1,  1866  ? 

A.  I  do  not  remember. 

Q.  Did  yon  not  continue  delivering  the  20,000  large  shell  long  after  you 
stopped  delivering  on  the  other  contract  ? 

A.  I  believe  I  did.  We  were  not  held  up  to  time  on  the  large  shell,  and  we 
were  on  the  other ;  and  when  the  time  was  up  on  that  they  stopped  us. 

Q.  Did  you  receive  the  pay  on  the  second  order  ? 

A.  Mr.  Absterdam  received  it.  I  was  usually  with  him  when  he  received  it. 
He  signed  the  vouchers,  and  after  he  received  the  money  we  paid  our  bills,  and 
then  divided — sometimes  on  the  spot,  and  sometimes  a  little  time  afterwards. 

Q.  Did  you  know  that  Dickson  and  Zane  were  also  getting  contracts,  or 
attempting  to  get  contracts,  for  the  Absterdam  shell  } 

A.  I  have  heard  so,  but  never  knew  anything  about  them.  I  have  known 
from  Mr.  Absterdam  that  they  were  his  agents  for  obtaining  contracts  on  the 
same  terms  he  had  given  me ;  but  it  was  under  the  older  patent  of  1862. 

Q.  You  say  you  did  not  know  anything  about  that  particularly.  Did  you 
not  expressly  in  your  contract  take  power  to  prosecute  this  very  man  ? 

A.  I  presume  I  did.  I  mean  to  say  I  had  no  personal  knowledge  of  it.  I 
think  Mr.  Absterdam  left,  with  me  a  copy  of  the  contract  he  made  with  them. 

Q.  Did  not  you  attempt  to  stop  that  ? 

A.  Yes,  sir. 

Q.  By  injunction  T 

A.  Yes,  sir. 

Q.  You  failed  in  that  1 

A.  We  did  not. 

Q.  Did  you  stop  it  ? 

A.  So  the  attorney  said.  Mr.  Absterdam's  attorney  said  we  got  an  injunc- 
tion against  them.    That  is  the  way  I  understood  it. 

Q.  It  is  fair  to  state  to  you  the  attorney  on  the  other  side  said  you  did  not  t 

A.  When  you  have  an  attorney  in  whom  you  have  perfect  confidence,  I  sup- 
pose his  word  is  sufficient.  Mr.  Absterdam  had  confidence  in  his  attorney,  and 
I  had  also.    I  always  believed,  and  up  to  this  moment  believed,  it  was  obtained. 

Washington,  D.  C,  January  8,  1868. 
Colonel  J.  G.  Benton  sworn  and  examined. 

By  Mr.  Bdtlbb  : 
Question.  You  are  an  officer  of  the  ordnance  department  ? 
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Answer.  Yes,  sir. 
.    Q.  And  have  been  for  some  years  ? 

A.  Yes,  sir ;  some  25  years. 

Q.  Yon  were  chief  of  Uiat  bureau  during  the  war  ? 

A.  No,  sir ;  I  was  assistant  to  the  Chief  of  Ordnance,  (reneral  Ripley,  while 
he  was  in  office. 

Q.  What  position  did  you  hold  while  Greneral  Bamsay  was  in  office? 

A.  I  was  in  command  of  Washington  arsenal. 

Q.  Was  a  shell  known  as  the  Absterdam  shell  or  projectile  brought  to  your 
notice  while  there  1 

A.  Yes,  sir ;  I  was  ordered  to  try  a  shell  of  that  kind. 

Q.  Where  did  you  try  it  ? 

A.  I  tried  it  at  Washington  arsenal. 

Q.  Do  you  know  whether  it  had  been  tried  in  the  presence  of  any  ordnance 
officer  before  tried  by  you  ? 

A.  No,  sir ;  I  was  not  aware  that  it  had. 

Q.  What  size  did  you  try  ? 

A.  We  first  tried  the  three-inch,  and  afterwards,  I  think,  some  four-and-a-half 
inch. 

Q.  What  was  the  performance  of  the  three-inch  shell  ? 

A.  It  was  very  good,  so  far  as  the  flight  of  the  projectile  was  concerned.  It 
was  a  preliminary  trial  which  I  was  ordered  to  make  and  report  on. 

Q.  How  with  the  four-and-a-half  inch  } 

A.  Those  were  not  so  good,  in  consequence  of  some  defect  in  the  manufac- 
ture. The  fuze  was  very  defective.  The  screw-plug  only  held  in  by  two  or 
three  threads  in  many  instances,  and  were  found  to  break  very  soon  after  leav- 
ing the  piece. 

Q.  What  did  you  recommend  in  regard  to  them } 

A.  I  recommended  that  a  suitable  number  of  the  three-inch  shells  should  be 
procured  for  further  trial  in  the  field.  The  four-and-a-half  inch  projectQes  I 
tried  were  some  that  had  been  sent  to  me  to  test  as  specimens  of  those  manu- 
factured for  the  government^  under  orders  given  by  tne  ordnance  department 
In  testing  them  I  found  these  defects,  and  reported  them  to  the  department. 

Q.  Then  you  did  not  try  them  until  some  had  been  ordered  ? 

A.  No,  sir ;  the  three-inch  was  the  only  kind  we  tried  there  before  the  order 
was  given. 

Q.  Did  you  try  them  afterwards,  sir  ? 

A.  I  do  not  think  we  tried  the  three-inch ;  but  I  am  not  quite  certain. 

Q.  Did  you  the  four-and-a-half  inch  ? 

A.  I  am  not  certain  which  it  was.  The  trials  were  made  by  Captain  Stock- 
ton and  Lieutenant  Maclay,  and  their  reports  were  sent  to  the  Ordnance  Office. 
The  fault  found  with  the  projectile,  so  far  as  I  recollect,  was  simply  in  the 
fuzes.    They  fitted  very  imperfectly  into  the  plugs. 

Q.  No  trouble  in  stripping  I 

A.  If  any,  not  a  very  serious  trouble. 

Q.  Did  you  see  the  shell  after  its  various  improvements  by  Absterdam  1 

A.  The  first  projectile  submitted  by  him  had  an  expanding  cup,  made  I  think 
of  lead  and  antimony,  attached  to  the  base;  and  two  bands,  one  rorward  and  one 
in  the  rear  part  of  the  cylindrical  portion.  In  the  second  projectile  that  he  sub- 
mitted he  had  replaced  the  cup  by  a  brass  band,  which  projected  slightly  below 
the  base  of  the  projectile,  and  had  I  think  but  one  ring  around  it. 

Q.  You  say  you  found  no  objection  in  the  stripping  I 

A.  None. 

Q.  Was  this  brass  cup,  or  band,  any  improvement  ? 

A.  I  do  not  know  that  it  was. 

Q.  The  objection,  so  far  as  you  remember  it,  was  in  the  fuzes. 
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A.  In  the  faze,  sir. 

Q.  In  what  did  the  Absterdam  differ  from  the  Dyer  projectile  7 

A.  In  the  manner  of  attaching  the  base,  and  also  in  having  these  rings  of 
soft  metal  on  the  bearing  surface  of  the  projectile. 

Q.  Anti-friction  rings  ? 

A.  Yes,  sir. 

Q.  Other  than  that,  it  would  not  differ  at  all  ? 

A.  They  may  have  differed  slightly  in  the  composition  of  the  cup.  They 
were  both  lead  and  antimony,  I  think.  That  is  the  first  Dyer  projectile.  The 
Dyer  projectile  afterwards  made — sometimes  known  as  the  Dyer  projectile — was 
made  with  lead,  tin,  and  copper. 

Q.  The  only  difference  was  in  the  metallic  composition ;  was  that  all  ? 

A.  Yes,  sir ;  and  the  mode  of  attaching  the  base  to  the  projectile. 

Q.  One  using  mechanical  means  equivalent  to  the  other  i 

A.  Yes,  sir. 

Q.  How  lately  has  this  new  improvement  been  made  upon  it } 

A.  Do  you  refer  to  Taylor's  improvement  ? 

Q.  Yes,  sir. 

A.  He  commenced  it  in  1864. 

Q.  Then  hardly  any  of  them  got  into  the  field  7 

A,.  Very  few  of  them.  I  sent  a  few  out  to  be  tried  here  around  Gamp  Barry 
in  artillery  firing. 

Q.  Mr.  Taylor  was  employed  under  you  in  Washington  arsenal } 

A.  Yes,  sir. 

Q.  Was  he  an  ordnance  officer  ? 

A.  No,  sir ;  he  was  sent  down  to  me  by  the  ordnance  department,  on  the 
recommendation  of  Solicitor  Whiting,  of  the  War  Department,  to  try  the  exper- 
iment of  putting  gutta  percha  sabots  to  the  unserviceable  Dyer  projectiles  which 
we  had  then  on  hand.  He  tried  the  experiment  as  directed,  and  it  did  not 
succeed. 

Q.  How  many  Springfield  muskets,  of  the  old  pattern,  have  you  on  hand  at 
the  arsenal? 

A.  We  have  of  serviceable  and  unserviceable  between  three  and  four  hun- 
dred thousand.  Two  or  three  hundred  thousand  of  these  are  serviceable.  I 
cannot  give  the  exact  numbers.  Those  that  I  call  serviceable  are  new  ones 
that  have  not  been  out,  or  those  that  have  been  made  as  good  as  new. 

Q.  What  have  been  used  are  reported  unserviceable  until  refitted  ? 

A.  Yes,  sir. 

Q.  How  many  had  you  at  the  end  of  the  war ) 

A.  We  have  no  more  now  than  we  had  then,  except  some  unserviceable  ones 
that  were  sent  there  for  repairs.  I  think  about  a  hundred  thousand,  in  round 
numbers,  were  sent  there  for  cleaning  and  repair. 

Q.  What  does  the  Springfield  rifle,  old  pattern,  cost,  not  reckoning  shop-rent 
expense,  superintendence,  and  wear  and  tear  of  machinery  ? 

*  A.  The  average  cost  of  the  musket  from  1861  till  the  close  of  the  war,  when 
we  stopped  making  them,  was  about  812.  ^ 

Q.  What  before  the  war  1 

A.  Some  $14  or  $15;  I  cannot  exactly  recollect.  Of  course  the  difference 
would  be  in  the  great  number  made ;  that  lessens  the  expense  per  gun  very 
much. 

Q.  About  $12} 

A.  Between  $11  70  and  $12.  We  made  over  800,000  of  them,  and  the 
average  cost  was  about  $12;  and,  in  making  that  estimate,  $1,700,000  was 
charged  for  depreciation  of  machinery,  buildings,  &c.,  and  is  included  in  the 
cost  of  $12. 

Q.  How  many  were  made  during  that  time  t 
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A.  Over  800,000 ;  very  nearly  900,000. 

Q.  Then  about  $2  a  moflket  was  charged  for  this  depreciation  f 

A.  Yes,  sir. 

Q.  Leaving  the  cost  of  the  musket  about  $10»  without  taking  into  account  the 
depreciation  ? 

A.  Yes,  sir. 

Q.  Are  you  altering  the  gun  according  to  ihe  plan  proposed  ? 

A.  I  stopped  altering  on  the  1st  of  August,  by  order  of  the  War  Department, 
and  the  men  have  since  been  at  work  finishing  up  the  parts  left  on  hand. 

Q.  What  was  the  cost  of  a  barrel  of  a  Sprinefield  musket,  old  pattern — ^the 
average  cost — Cleaving  out  depreciation,  wear  ana  tear,  shop  rent-— eveiythiDg  ? 

A.  It  was  about  $3 ;  between  $2  and  $3 ;  I  cannot  tell  exactly. 

Q.  At  what  do  you  charge  the  barrel  to  the  present  gun,  without  alteration  t 

A.  In  the  guns  we  have  made  now,  they  are  set  down  in  the  inventory  at  $4. 
The  barrels  we  are  using  now  were  made  in  1865,  and  the  cost  of  the  eun  for 
that  year  was  more  than  $12.  The  gun  that  year  cost  $14,  and  these  oairels 
were  made  that  year. 

Q.  Take  the  average  for  a  barrel :  you  say  about  $3. 

A.  The  barrel,  when  included  in  the  cost  of  the  gun  at  $11  70,  would  be,  I 
think,  between  $2  and  $3. 

Q.  Then  when  you  reduce  the  cost  to  $10  the  cost  of  the  barrel  would  be 

A.  Proportionately  less. 

Q.  Ten  per  cent  less  } 

A.  Yes,  sir. 

Q.  What  is  the  cost  of  putting  in  the  bushing  1 

A.  In  the  first  place  we  use  5  pounds  of  iron,  55  cents.  The  cost  of  labor 
at  the  present  tariff  of  prices  whicn  we  pay  the  workmen,  it  being  done  by  the 
piece,  is,  I  think,  55  cents.  I  have  the  statement  all  here,  if  you  would  like  to 
see  it,  (producing  it.)  Here  is  the  cost  of  the  whole  alteration— ever^  part 
The  labor  on  the  bushing  is  29  cents ;  labor  on  the  barrel,  32  cents ;  the  inspee- 
tion,  3  cents — ^making  64  cents  value  of  labor;  value  of  material,  55  cente. 
That  would  make  $1  19.  To  that  we  generally  add  50  per  cent,  for  incidental 
expenses.  If  you  make  a  great  number  of  them,  as  we  did  of  the  guns  in  time 
of  war,  you  niake  them  much  cheaper  than  that.  That  is  charging  the  iron  at 
war  prices,  11  cents  a  pound.  Now  we  could  purchase  it  for  much  less.  We 
could  purchase  steel  for  8  cents. 

Q.  These  are  the  simple  prices  paid  to  your  workmen  and  for  iron  f 

A.  Yes,  sir. 

Q.  Making  the  cost  of  the  alteration  of  the  barrel  $1  79^^  t 

A.  The  50  per  cent  we  added  is  not  the  exact  amount  of  incidental  expenses ; 
but  it  is  an  approximation. 

Q.  Now,  tnen,  teU  us  how  much  weieht  it  adds  to  the  barrel  7 

A.  I  am  not  prepared  to  say  that ;  but  I  think  about  half  a  pound  to  the 
weight  of  the  barrel. 

Q.  You  start  by  taking  five  pounds  of  iron  ? 

A.  Yes,  sir.  We  take  just  Wf  of  what  it  takes  to  make  a  new  barrel — 10 
pounds.  We  have  to  turn  off  a  great  deal.  If  we  made  them  of  steel  we  wonld 
save  three-quarters  of  a  pound,  and  therefore  it  would  be  cheaper  than  iron- 
But  we  have  this  iron  on  nand  and  are  obliged  to  use  it ;  and  we  chaige  it  at 
the  prices  paid  during  the  war. 

By  Mr.  Logan  : 

Q.  That  is  the  alteration  simply  of  the  tubing,  without  the  breeching  f 
A.  Yes,  sir ;  without  reference  to  the  breeching. 

By  Mr.  Butlbr: 
Q.  Now,  then,  the  breeching  I 
A.  The  material  for  the  breech-loading  alteration  costs  12  cents  and  9  mOs. 
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That  is  the  price  of  the  iron,  steel,  and  everTlhing  nsed  in  the  operation.  The 
lahor  coBts  $2  72  and  a  little  over ;  that  is,  at  the  last  tariff  of  prices.  Fifty  per 
cent,  added  makes  $4  21.  That  id  for  the  breech.  That  includes  the  altera- 
tion in  the  ramrod.  We  have  to  change  the  head  of  the  ramrod  to  make  a  wiper, 
and  rednce  the  weight  of  it,  and  also  includes  a  slight  alteration  in  the  bayonet 
and  an  alteration  in  the  sight. 

Q.  The  total  alteration  of  musket  you  make  $5  64  } 

A.  That  is  on  that  tariff.  The  tariff  was  higher  when  we  commenced ;  but 
we  have  been  reducing  it  down  until  we  get  it  to  that. 

Q.  When  did  you  commence  that  reductipn  ? 

A.  In  May.  We  first  worked  by  the  day  from  January  up  to  May.  We 
could  not  arrange  to  work  by  the  piece  until  May. 

Q.  How  much  does  it  add  to  the  weight  of  the  gun  f 

A.  It  adds  about  half  a  pound,  sir. 

Q.  The  whole  of  it  f 

A.  Yes,  sir ;  the  whole  of  it.    The  gun  now  weighs  about  10}  pounds. 

S[?wo  muskets  of  different  patterns  were  exhibited  to  the  witness.] 
.  This  was  the  first } 

A.  Five  thousand  of  these  were  made,  commencing  in  1865. 

Q.  Now,  sir,  what  in  this  does  Allen  claim  as  his  patent  ? 

A.  This  locking  arrangement  here ;  the  combination  of  the  thumb-piece  with 
the  cam ;  (you  observe  the  forward  part  of  this  is  mitred  so  as  to  fit  under  the 
barrel  and  lock  it ;)  and  the  extractor. 

Q.  Then  the  Allen  patent  is  the  extractor,  the  mitring  in  the  barrel  so  that 
when  that  shuts  down  it  locks  under,  and  this  cam-latch  1 

A.  Yes,  sir. 

Q.  Who  else  in  the  ordnance  department  claims  any  of  the  rest  of  it  t 

A.  Nobody  that  I  know  of,  sir. 

Q.  And  five  thousand  were  made  of  these  ? 

A.  Yes,  sir. 

Q.  Being  the  original  patent  t 

A.  Yes,  sir. 

Q.  This  is  the  gun  as  at  present  made  ? 

A.  As  we  have  been  making ;  we  are  not  making  any  more  of  them.  That 
is  the  manner  the  50,000  were  made. 

Q.  Where  did  you  get  this  spring  on  the  cam-latch  ? 

A.  I  was  directed  by  the  Chief  of  Ordnance  to  put  it  in ;  I  do  not  know  who 
the  inventor  of  it  is. 

Q.  Do  you  still  use  the  mitre  ? 

A.  Not  exactly,  but  something  equivalent — a  square  shoulder. 

Q.  The  objection  to  the  mitre  being  found  to  be  that  it  had  a  tendency  to 
drop  out  1 

A.  Well,  we  cannot  very  well  work  it  in  with  that  gun.  The  joint  is  so  low 
there  we  could  not  very  well  arrange  it  with  that. 

Q.  I  find  here  a  lug  on  this  one  to  prevent,  before  it  is  down,  the  top  firom 
striking  on  the  firing  pin.    Where  did  you  get  that  1 

A.  Mr.  Allen  suggested  that  as  an  improvement  to  this  gun.  He  found  some 
defect  in  that  gun  and  found  it  important  to  correct  it;  and  he  suggested  that 
as  an  improvement. 

Q.  He  suggested  that  1 

A.  Yes,  sir ;  suggested  it  to  me.    I  do  not  know  where  he  got  it. 

Q.  After  this  gun  began  to  be  made — after  you  made  your  model  ? 

A.  While  we  were  getting  it  up,  sir. 

Q.  Is  not  your  first  gun  of  this  model  without  that  1 

A.  I  think  it  is;  yes,. sir.    The  first  sample  we  made. 

Q.  I  mean  the  sample  gun.  And  then  this  was  put  in  afterwards  from  the 
suggestion  of  Allen  ? 
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A,  Yes,  sir. 

Q.  Which  was  put  in  first,  the  spring  to  the  cam-latch  or  the  lock  to  prerent 
firing  ] 

A.  I  am  not  certain  which. 

Q.  They  came  ahout  the  same  time  ? 

A.  Veiy  nearly  the  same  time ;  both  of  them  before  we  commenced  making 
the  gans  n)r  service. 

Q.  Did  not  yon  find  in  practice  that  this  first  gan  without  the  spring  to  the 
cam-latch  was  snbstantially  useless  t 

A.  No,  sir ;  not  on  that  account.  I  think  the  trouble,  judging  from  the 
reports  that  were  made  against  it,  was  in  the  delicate  and  complicated  nature  of 
the  extractor.    But  I  heard  of  no  complaint  made  of  any  trouUe  here. 

Q.  Try  that,  and  see  if  you  cannot  shake  that  right  out. 

A.  Yes,  sir ;  when  it  is  up,  so,  you  can  shake  that  out ;  but  no  complaint 
was  made  of  it,  so  far  as  I  know. 

By  Mr.  Looan  : 

Q.  Would  not  that  be  a  defect  ? 

A.  Yes,  sir ;  that  gun  I  consider  very  defective,  not  fit  for  the  service.  The 
other  was  intended  to  cover  the  defects  found  in  this. 

Q.  With  this  gun  this  would  easily  get  in  the  way  of  firing  ? 

A.  Yes,  sir.  That  spring  is  really  not  necessary,  for  the  reason  this  spring  here 
presses  against  the  end  of  the  breech  block  with  so  much  force  as  to  Keep  it  in 
place.  The  ejector  spring,  you  observe,  is  pressing  against  the  face  of  the 
block  with  so  much  force  that  this  will  always  press  against  there,  so  it  will  not 
unlock.  I  put  it  in  ;  but  if  I  had  not  been  ordered  to  do  so  I  do  not  know 
that  I  should  have  put  it  in,  for  it  has  given  us  some  trouble.  It  is  a  very 
difficult  place  to  put  a  spring  to  work  well,  because  it  does  not  work  at  right 
angles  to  the  surface  of  the  cam,  and  is  apt  to  clog. 

WASHiNOTO.Nf,  D.  0.,  January  9,  1868. 
Colonel  J.  G.  Benton  recalled  and  examined. 
By  Mr.  Butler  : 

Question.  I  asked  you  yesterday  substantially  about  the  Absterdam  shell ; 
wherein  it  differs  and  wherein  it  agrees  with  the  Dyer  shell,  or  what  is  known 
as  such,  and  you  told  me.  I  now  propose  to  ask  you  whether  the  Dyer,  or 
Ordnance  shell,  as  it  was  called,  with  the  sabot  made  of  tin,  antimony  and  lead, 
was  not  found  in  experiment  and  in  the  service  to  be  deficient,  from  stripping 
or  other  causes  ? 

Answer.  It  was  found  to  be  inefficient  from  stripping ;  and  there  was  one  other 
cause  for  which  they  were  found  to  be  inefficient.    After  they  were  made  and 
brought  on  to  the  arsenal  here,  it  was  found  in  trving  them  that  the  expansion 
of  the  cup  cut  off  the  escape  of  gas  and  prevented  the  fuze  from  being  ignited. 
To  overcome  that  they  cut  deep  channels  in  the  cup  on  the  outside.     That  let 
over  gas  enough  but  also  allowed  too  much  to  escape,  sometimes  so  as  to  fail  to 
expand ;  and  then  when  the  cups  did  not  strip  they  sometimes  failed  to  take 
the  grooves.    These  projectiles  were  gotten  up  in  a  very  great  hurry^  to  mee.t 
General  McClellan's  requisition  for  the  army  of  the  Potomac,  when  they  marched 
into  the  peninsula.     The  defect  in  the  shell  arose  from  two  causes  :  the  veir 
bad  mode  of  attaching  the  sabot  to  the  projectile,  as  Colonel  Baylor  explained, 
by  putting  sheet  tin  between  the  cup  and  the  projectile,  and  by  making  these 
grooves.    The  metal  used  was  rather  liarder  than  that  Taylor  aiterwards  used, 
so  that  it  did  not  expand  quite  so  freely,  and  this  escape  of  gas  rather  made 
the  matter  worse. 

Q.  When  the  sabot  was  too  soft,  and  expanded  too  quickly,  stopping  all  the 
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windage  at  once,  it  was  found  the  fire  and  gas  from  the  powder  was  not  per- 
mitted by  It  to  pass  over  the  ebell  f 

A.  Not  in  all  cases.  p  . 

Q.  So  as  to  ignite  the  fnze,  which  is  in  the  front  portion  of  the  shell  ?    y^.  ^  ^   . . 

A.  Yes,  sir.  ^I^I^' 

Q.  Had  no  other  means  of  being  ignited  except  by  the  passage  of  the  gas  (^ 
A.  No  other  than  by  the  passage  of  the  gas.    In  many  of  those  projectiles 
which  we  had  down  there,  we  found  large  surfaces  where  there  was  no  attach- 
ment at  all,  on  account  of  the  sheet  tin  used.    Who  ordered  that  change  I  do 
not  know.     I  was  in  the  Ordnance  Office  at  the  time. 

Q.  But  you  returned  finally  to  the  mode  substantially  employed  at  first? 
A.  Except  the  shape  of  the  projectile.  When  Mr.  Taylor  came  to  the 
arsenal,  he  came  with  instructions  from  the  ordnance  department,  and  I  believe 
they  originated  in  the  War  Department,  to  try  the  plan  of  attaching  gutta- 
percha in  place  of  soft  metal.  I  was  ordered  to  let  him  have  so  many  projec- 
tiles and  give  him  facilities  for  trying  the  experiments.  He  did  so  and  failed 
in  that.  He  then  asked  permission  to  \xj  it  on  the  Schenkl  projectile.  I  gave 
him  permission,  and  that  also  failed.  I  had  been  trying  before  to  see  if  some 
use  could  not  be  made  of  these  50,000  or  60,000  Dyer  three-inch  projectiles 
which  were  lying  in  the  arsenal  and  not  fit  for  use.  I  thought  that  we  might 
use  the  bodies  and  the  sulphur  and  bullets  inside  by  attaching  an  appropriate 
sabot.  I  told  Mr.  Taylor  to  go  to  work  to  see  if  he  could  not  make  this  altera- 
tion, and  therefore  save  money  tQ  the  government.  He  went  to  work,  and  suc- 
ceeded in  doing  it ;  and  he  did  it  by  simply  tinning  the  bottom  thoroughly. 
The  fault  was  that  they  were  not  tinned  properly.  He  did  not  put  on  this 
sheet  tin ;  but  he  cleanea  the  ends  of  the  cast  iron  and  dipped  them  into  melted 
tin,  and  in  that  way  he  got  a  perfect  surface  of  tin,  put  them  in  moulds  and  then 
cast  the  soft  metal  on  them.  In  that  way,  without  changing  the  form  of  the 
projectile,  we  got  a  very  good  projectile.  He  also  invented  a  fuze-hood,  so  as  to 
catch  what  little  gas  passed  over  on  the  point  of  the  projectile,  and  concentrate 
it  on  the  fuze,  so  that  we  were  not  obliged  to  groove  them,  as  we  had  been 
before. 

Q.  Was  there  any  understanding  on  the  part  of  Mr.  Taylor  that  any  inven- 
tion he  might  make  would  be  the  property  of  the  government  ? 

A.  We  employed  Mr.  Taylor  for  this  very  purpose  of  making  these  improve- 
ments, and  paid  him  higher  wages  than  were  paid  to  the  first  men  I  had  there. 
He  was  hired  for  this  very  purpose.  I  furnished  him  all  facilities  and  told  him 
that  this  must  be  for  the  use  of  the  governnent.  I  told  him  to  devise  some 
plan  to  ignite  the  time  fuze,  and  he  got  up  this  fuze-hood.  We  first  proposed 
to  make  them  at  the  arsenal.  He  said  it  could  not  be  done  there  well,  but  he 
knew  a  place  (Waterbury,  Connecticut)  where  it  could  be  done.  I  told  him 
he  might  order  some.  They  were  sent  on.  The  price  was  so  high  that  I 
called  his  attention  to  it,  and  I  think  I  wrote  to  the  man  who  made  them — I  am 
not  certain.  I  found  out  the  man  had  charged  a  price  so  as  to  pay  Mr.  Taylor 
a  royalty  on  them.  I  told  Taylor  I  did  not  feel  authorized  to  pay  him  any 
more  for  this,  because  I  had  paid  him  for  making  the  invention. 
Q.  For  the  time  used  1 

A.  I  had  paid  him  for  the  time,  furnished  him  materials,  assistance,  every- 
thing. If  there  was  anything  in  the  way  of  remuneration  for  the  invention, 
he  must  go  to  the  department  or  to  Congress  to  get  it.  We  only  wanted  a  few 
of  them  at  that  time.  I  did  not  know  whether  it  would  be  a  successful  inven- 
tion or  not ;  whether  it  would  prove  so  in  the  field.  I  thought  I  had  a  perfect 
understanding  with  Mr.  Taylor  that  the  government  was  to  have  the  use  of 
these  inventions,  and  he  must  trust  to  the  liberality  of  Congress  to  remunerate 
him ;  and  I  told  him  I  would  do  all  I  could  to  assist  him  in  it,  if  his  invention 
should  prove  of  great  value  to  the  government.    But  I  thought  as  I  had  paid 
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him  all  that  he  asked  for  his  semces  (which  was  five  dollars  a  day)  and  more 
than  we  paid  our  best  master  workmen,  that  I  had  remaoerated*  him.  ELe 
appeared  to  be  very  anxious  to  have  the  place  on  those  terms. 

Q.  Did  he  afterwards  set  a  patent  on  this  i 

A.  I  understand  he  did. 

Q.  Has  the  government  ever  paid  him  any  royalty  ? 

A.  No,  sir ;  not  that  I  know  of.  They  have  had  very  few  of  his  projectilefl. 
They  were  all  made  at  the  arsenals. 

Q.  Has  it  been  the  custom  in  your  department  to  appropriate  any  inventbn 
made  by  your  employes  for  the  use  of  the  government  and  forbid  their  having 
them  ? 

A.  No,  sir ;  not  so  far  as  I  know.  At  the  Springfield  armory,  where  several 
improvements  have  been  made  by  the  employes  there,  being  paid  for  thdr 
time,  and  being  furnished  material,  facilities,  &c.,  they  have  relinquished  in  a 
formal  contract  to  the  United  States  the  free  use  of  their  inventions.  For 
instance,  Mr.  Allen  has  given  the  government,  for  a  nominal  consideratioa, 
(one  dollar)  the  right  to  use  his  invention  on  a  gun ;  Mr.  Bailey,  the  man  who 
claims  the  patent  for  the  mode  of  reinforcing  the  gun,  has  also  lelinqaished 
it ;  and  Mr.  Marten,  one  of  our  workmen,  who  made  the  improvement  in  the 
centre-fire  cartridge,  has  also  given  it  up. 

Q.  All  these  relinquishments  have  been  made  voluntarily  f 

A.  Yes,  sir.  I  was  directed  by  Greneral  Dyer  to  ask  them  if  they  woold  do 
so,  and  they  were  perfectly  willing  to  do  it.  Thev  had  no  threat  or  anything 
of  the  kind,  and  desired  the  government  should  adopt  their  inventions  on  those 
terms  because  it  would  give  them  a  name  and  reputation  which  would  be  useful 
to  them  in  other  respects.  At  the  same  time  it  was  understood — ^we  gave  them 
some  encouragement — that  if  their  inventions  became  valuable,  Congress  would, 
as  it  had  done  in  times  past,  give  them  something  for  their  inventicms. 

By  Mr.  LoaAN : 

Q.  This  relinquishment,  if  I  understand  aright,  is  merely  a  grant  to  the  gov- 
ernment of  the  right  to  make  for  its  own  use  ? 

A.  That  is  all. 

Q.  But  it  does  not  give  any  individual,  or  any  shop,  or  company  or  corpora- 
tion, other  than  the  government,  the  right  to  make  them  1 

A.  No,  sir ;  not  at  all. 

By  Mr.  Butlbr  : 

Q.  They  have  a  patent  against  all  the  world  but  the  government  f 

A.  Yes ;  and  the  idea  was  to  give  the  right  to  the  government  to  use  these 
inventions,  in  consideration  of  the  assistance  the  government  had  rendered  in 
bringing  them  out. 

Q.  Mas  that  been  the  case,  so  far  as  you  know,  in  all  inventions  of  officers 
of  the  ordnance  department  ? 

A.  I  really  know  of  but  one  invention  by  an  officer  of  the  ordnance  depart- 
ment that  is  used  by  the  department.  That  is  Greneral  Rodman's  invention. 
He  o£fered  that  invention,  as  he  states  in  his  testimony  before  the  Committee  on 
the  Conduct  of  the  War,  to  the  Chief  of  Ordnance,  and  he  would  not  or  did 
not  accept  it.  General  Talcott,  who  was  then  Chief  of  Ordnance,  gave  him 
permission  to  take  out  a  patent  for  it.  He  sold  it  afterwards  to  Mr.  Knap, 
giving  Mr.  Knap  one-half  of  the  right  of  it  orovided  Mr.  Knap  would  fumisli 
the  means  of  trying  the  experiments.  He  dia  so ;  went  to  considerable  expense, 
and  when  he  had  made  a  satisfactory  trial,  laid  it  before  the  government.  The 
government  made  the  trials  and  satisfied  itself,  and  afterwards  adopted  the 
invention.  A  royalty  has  always  been  paid  in  this  case,  and  this  is  the  only 
one  I  know  of. 

Q.  Has  a  very  considerable  sum  been  paid } 
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A,  A  pretty  large  Bnm,  I  think. 

Q.  How  much  ? 

A.  I  could  not  Baj.  It  is  a  cent  a  pound  on  all  guns  of  hie  invention ;  one- 
half  of  which  he  eets.    Mr.  Knap  gets  the  other  half. 

Q.  What  guna  does  that  apply  to  } 

A.  To  what  are  called  the  Rodman  guns — 8-inch,  IO-inch>  13-inch  and  15- 
inch — the  only  large  sea- coast  guns  now  oeing  made. 

Q.  About  what  do  they  average  a  pound  in  cost } 

A.  When  I  was  in  the  Ordnance  0£Bce  in  1861,  the  price  was  6}  cents  a 
pound.  It  was  raised  very  soon  to  10  cents,  and  raised*  I  think,  subsequently, 
out  I  do  not  know  how  much.  One  cent  a  pound  was  the  royalty,  no  matter 
what  was  the  price  paid. 

By  Mr.  Logan  : 

Q.  Was  that  royalty  paid  by  the  government  to  Mr.  Rodman  f 
A.  No,  sir ;  thev  included  it  in  the  price  they  paid  to  the  manufacturer.     I 
suppose  the  manuiacturer  made  that  allowance  in  his  price. 

By  Mr.  Butlbr  : 

Q.  As  the  man  who  has  made  the  largest  proportion  of  these  euns-^Mr. 
Knap,  of  Fort  Pitt  foundry — ^has  one-half  of  the  patent,  it  inured  to  his  benefit 
so  much  } 

A.  He  gets  half  a  cent  a  pound,  no  matter  where  the  guns  are  made. 

Q.  Has  not  Major  Laidley  got  a  fuse  and  igniter? 

A.  Yes ;  but  it  is  not  used  at  all  in  the  service,  and  he  never'  has  been  paid 
for  it,  that  I  am  aware  of. 

Q.  Was  not  it  used  largely  in  the  Absterdam  shell  ? 

A*  It  has^never,  to  my  own  knowledge,  been  used.  We  tried  it  in  the  Abster- 
dam first  in  the  few  triads  we  made ;  but  whether  it  was  in  the  shells  purchased 
I  do  not  know,  but  I  do  not  think  it  was;  I  consider  it  a  dangerous  tning. 

By  Mr.  Logan  : 

Q.  The  contractor  was  to  furnish  the  Laidley  fuze  ? 

By  Mr.  Bittlbr  : 

Q.  You  say  it  is  dangerous  7 

A.  I  came  very  near  having  a  man  killed  by  it. 

Q.  Do  you  know  of  any  case  where  the  government  has  used  the  patent  of 
an  ordnance  officer,  where  they  have  adopted  it  so  as  to  make  it  of  use,  with- 
out payment  1 

A.  I  cannot  call  to  mind  anv  of  that  kind  now. 

Q.  About  what  proportion  does  the  dust  in  No.  7  powder  bear  to  the  amount 
of  the  powder  ? 

A.  In  good  powder,  when  it  comes  from  the  manufacturer,  before  it  is  trans- 
ported much,  there  ought  not  to  be  any  dust  of  any  consequence. 

Q.  What  is  the  effect  of  dust  in  powder  ? 

A.  It  would  have  the  same  effect  as  reducing  the  size  of  the  grain.  To 
reduce  the  size  of  the  grain  would  be  to  make  it  a  little  more  straining  upon  the 
gun. 

Q.  If  powder  contains  a  large  percentage  of  dust,  would  it  not  produce  a 
great  strain  on  the  gun  } 

A.  I  think  not  a  very  great  strain ;  even  if  you  were  to  reduce  one-fourth 
to  dust,  I  do  not  think  it  would  produce  an  injurious  strain  on  the  gon. 

Q.  Suppose,  then,  you  should  take  powder  and  put  one-fourth  of  the  charge 
musket-powder  ? 

A.  Yes,  sir ;  I  have  seen  it  tried  with  musket-powder  in  a  15inch  gun  at  the 
experimental  grounds  across  the  river.  It  was  an  idea  of,  I  think.  Captain 
Wise,  that  he  might  increase  the  initial  velocity  of  the  projectile  by  mixing  a 
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portion  of  musket  powder  with  cannon  powder.    Bat  i^  made  not  mnch  dif- 
ference. 

Q.  Abont  what  is  the  size  of  the  grain  of  powder  used  in  the  15-mch  ^n  t 

A.  The  size  of  the  large  sieve  through  which  the  powder  must  pass  is  about 
^  of  an  inch,  and  the  smallest  through  which  it  must  pass  is  ^  of  an  inch.  I 
speak  now  of  mammoth  powder,  not  such  as  they  use  for  the  navy. 

Q.  It  must  be  not  less  than  ^  nor  larger  than  ^  of  an  inch  ? 

A.  That  I  think  is  the  size.  In  separating  the  powder  it  is  that  which  has 
passed  through  a  sieve  at  least  ^  of  an  inch,  and  which  will  not  pass  through 
a  sieve  less  than  ^  of  an  inch.  But  I  have  fired  a  15-inch  gun  with  what  is 
called  ordinary  cannon  powder,  which  is  much  smaller,  and  the  navy  use  pow- 
der still  smaller  than  that. 

Q.  But  in  that  case  they  decrease  the  charge  7 

A.  No,  sir ;  not  much.  You  have  to  increase  the  charge  to  get  the  same 
velocity.  I  have  never  fired  their  cannon  powder,  but  their  regulation  provides 
60  pounds  of  their  cannon  powder,  which  is  our  present  mortar  powder,  to  be 
used  in  their  15-inch  gun. 

Q.  How  large  is  the  charge  in  the  gun  used  for  the  army  ? 

A.  We  use  now  as  high  as  100  pounds  of  mammoth  powder,  and  that  is  equiv- 
alent, and  I  think  will  produce  about  as  much  velocity  as  80  pounds  of  cannon 
powder. 

Q.  What  is  the  rule  of  the  ordnance  department  for  proving  heavy  guns  T 
What  inspection  ought  a  gun  to  go  through  before  it  is  received  ? 

A.  In  the  first  place,  the  officer  in  attendance  examines  the  ores  that  are  to 
be  used.  Certain  mixtures  have  been  found  to  give  suitable  metal  for  cannon. 
Those  are  weighed  out  in  certain  proportions.  He  sees  them  put  into  the  fur- 
nace ;  sees  how  long  they  are  subjected  to  the  heat  until  it  is  melted ;  how  long 
it  remains  in  a  state  of  fosion ;  then  sees  it  cast  into  the  gun,  and  that  it  remains 
a  certain  length  of  time  in  the  pit  to  cool.  After  that  it  is  turned  to  its  proper 
dimensions,  and  very  accurate  measurements  are  made ;  the  bores  are  inspected 
to  see  if  there  are  any  defects ;  the  outside  is  inspected  to  see  if  there  are  any 
defects  in  the  measurements,  any  cavities,  &c.  If  it  passes  this  inspection  it  is 
then  proved  by  firing,  I  think  three  service  rounds  of  50  pounds  of  powder  for 
the  1 5-inch  gun.  That  is  the  old  regulation ;  three  times  with  50  pounds  of 
powder  with  single  solid  shot.  That  is  the  original  mode  of  inspection.  I  do 
not  know  whether  it  has  ever  been  changed  or  not.  I  have  never  been  on  foun- 
dry duty. 

Q.  But  the  service  charge  is  60  pounds ;  what  is  the  use,  then,  of  proving  a 
gun  with  50  pounds  T 

A.  I  do  not  know  what  the  requirement  in  the  navy  is. 

Q.  Your  service  charge  is  100  pounds  ? 

A.  The  100  pounds  is  a  late  discovery,  and  it  is  only  within  a  short  time 
they  have  used  such  charges.  In  fact  they  never  have  fired  them  in  the  sei^ 
vice,  because  the  carriages  have  not  been  sufficiently  strong ;  but  they  are  sat- 
isfied their  guns  will  stand  that. 

Q.  Do  you  not  think  the  proof  by  firing  is  essential  before  a  gun  is  received 
in  the  service  ? 

A.  Yes,  sir ;  I  think  it  is.  No  gun  has  ever  been  lost,  however,  by  the  proof 
since  they  commenced  making  the  Rodman  guns. 

Q.  That  is,  the  proof  has  never  been  sufficient  to  find  a  defect  in  a  gun  f 

A.  No,  sir. 

Q.  Did  not  that  bring  to  attention  the  necessity  of  establishing  a  higher  proof! 

A.  Formerly  a  higher  proof  was  established,  and  was  used ;  but  it  was  after- 
wards suspected  that  the  ^ns  were  injured  by  it  without  really  accomplishing 
the  purpose  of  a  proof.  1  know  of  an  instance  where  a  gun  had  been  proved 
with  very  severe  charges  under  the  old  system,  and  at  the  third  service  fire  after 
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that  it  broke.  The  supposition  was  that  severe  proof  strained  the  gan  in  sach 
a  manner  that  although  70a  could  not  see  that  it  was  injured  after  it  passed  the 
proof,  it  was  ready  to  fall  to  pieces,  and  on  being  again  fired  in  service  was 
unfit  for  use.  For  many  years  the  navy  proof  has  been  that  of  service  charges. 
Admiral  Dahlgren  introduced  it,  and  finally  the  army  ordnance  department  has 
come  to  the  same  conclusion. 

Q.  A  service  charge  1 

A.  Yes,  sir. 

Q.  Then  all  the  proof  these  guns  have  received  has  been  60  pounds  of  pow- 
der? 

A.  Yes,  sir;  of  cannon  powder;  not  mammoth,  but  a  smaller  sized  grain 
powder. 

Q.  And  you  think  this  equal  to  how  many  pounds  of  mammoth  powder  7 

A.  I  should  say  equal  to  about  60  or  70  pounds.  I  ought  to  have  stated 
before,  that  one  preliminary  for  making  guns  by  any  manufacturer  is  for  him  to 
famish  what  is  called  a  trial  gun — a  10-inch  gun.  That  gun  is  taken  and  fired 
a  thousand  rounds,  or  more,  if  the  department  sees  fit,  with  heavy  charges.  If 
the  gun  stands,  that  is  considered  a  proof  or  surety  of  the  quality  of  the  metal, 
provided  it  is  kept  up  by  the  inspector  to  the  proper  standard.  If  he  uses  the 
same  ores  in  the  same  proportion,  and  manufactures  them  in  the  same  way,  it  is 
thought  a  service  proof  merely  after  that  is  sufficient ;  that  it  does  not  overstrain 
the  gun — does  not  weaken  it.  We  know  g^ns  have  been  ruined  by  being  over- 
strained. 

Q.  The  service  proof  is  for  the  purpose  of  testing  any  defect ;  the  service 
charge  is  for  the  purpose  of  testing  whether  there  is  any  defect  in  the  manufac- 
ture of  the  piece  ? 

A.  Yes,  sir. 

Q.  I  find  that  in  the  report  of  the  trials  of  the  Eureka  projectile  that  you  for- 
warded to  the  Chief  of  Ordnance,  pursuant  to  instructions,  you  say :  "  The  only 
objection  that  could  be  urged  against  these  projectiles  for  service,  that  I  am 
aware  of,  is  that  they  are  not  prepared  with  any  means  of  igniting  the  time  faze." 

A.  That  was  my  indorsement. 

Q.  And  then  with  the  exception  of  that  the  shell  was  all  that  could  be  desired? 

A.  Yes,  sir ;  a  very  good  shell. 

Q.  Would  that  be  any  objection,  then,  to  their  being  used  as  a  percussion 
shell  or  solid  shot  7 

A.  No,  sir. 

Q.  Then  if  you  have  a  projectile  which  is  all  that  could  be  desired  as  a  per- 
cuBsion  shell  and  as  a  solid  shot,  why  has  not  that  been  adopted  7 

A.  You  could  not  use  it  for  case  shot  because  you  must  burst  them  in  the  air. 

Q.  Wo  are  dealing  now  with  percussion.  Why  has  not  it  so  far  as  percus- 
sion and  solid  shot  ? 

A.  I  do  not  know. 

Q.  I  find  that  afterwards,  upon  second  trial,  June  1,  1864,  that  "  with  the 
time  fuzes  the  explosions  were  sensibly  in  line,  and  the  flight  in  all  cases  char- 
acterized by  a  smoothness  and  steadiness  that  seemed  to  leave  nothing  to  be 
desired  in  that  respect  V 

A.  Yes,  sir. 

Q.  In  the  second  trial  you  say,  **  The  complete  trajectories  of  the  percussion 
shells  in  twenty  rounds  exhibited  scarcely  a  sensible  deviation,  in  no  cases  reach- 
ing further  than  the  smallest  deviation  used  in  our  target  records."  ♦  «  « 
"  No  wobbling  or  tumbling,  no  fluttering  or  other  irregularity  of  sound  could  be 
detected,  and  no  detachment  of  fragments  was  observed. 

"  On  the  4th  instant  25  rounds  of  the  same  shell  was  fired,  and  although  the 
incomplete  trajectories  incidental  to  the  use  of  effective  time  fuzes  did  not  afford 
facilities  for  accurate  determination  of  deviations  and  ranges,  the  explosions  were 
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in  line*  so  far  as  could  be  proved ;  and  the  eame  smoothoeBS  and  steadineiis  of 
trajectory  was  apparent." 

Now  it  seems  from  this  report  that  the  shell  did  perfectly  with  the  time  fuzes? 

A.  Yes,  sir. 

Q.  This  was  in  June,  1864.  With  this  report  in  favor  of  this  shell,  were 
any  used  by  the  department  1 

A.  1  do  not  know,  but  I  think  some  six  or  eight  thousand  were  purchased. 
I  am  not  positive,  but  I  have  heard  this  many  were  purchased  on  the  strength 
of  my  report.  I  do  not  know  when  these  were  purchased.  You  can  ascerUiu 
from  General  Dyer,  Chief  of  Ordnance. 

Q.  In  the  first  place  you  report  on  the  24th  of  May,  1864,  this  shell  as  being 
all  that  could  be  desired,  except  that  the  time  fuzes  did  not  seem  to  work.  On 
the  4th  of  October,  1864,  in  connection  with  your  report  of  June  Ist  on  the 
same  subject,  which  I  have  just  read,  you  report  the  time  fuzes  work  pretty 
well? 

A.  Yea,  su:, 

Q.  Assuming  the  fact  for  the  purposes  of  this  question,  that  none  were  por- 
chased  until  186*5,  after  the  war  was  over,  how  do  you  account  for  it  that  Id 
September,  1864,  $40,000  worth  of  the  Absterdam  shell  were  purchased;  on  th« 
7th  of  January,  1865,  $66,500  worth  of  the  Absterdam  projectile  were  par- 
chased  ;  and  on  March  20th,  1865,  $100,000  worth  of  the  aame  projectile  wei« 
ordered,  of  which  $48,000  were  paid  for  ]  Which  Absterdam  shell,  you  hsve 
testified,  has  all  these  objections,  both  as  to  time  fuze  and  as  to  stripping. 

A;  I  do  not  know,  sir ;  I  cannot  pretend  to  account  for  it,  because  I  am  no- 
acquainted  with  the  views  of  the  Chief  of  Ordnance,  or  with  his  intentions  in 
the  matter,  at  all. 

Q.  I  am  now  dealing  with  you  as  with  an  expert.  You  have  tried  both  shells 
and  testified  to  the  committee  the  results.  On  the  Ist  of  June,  1864,  yon  tes- 
tified that  the  Eureka  shell  was  all  that  could  be  desired,  except  so  far  as  it 
was  not  successful  as  to  the  time  fuze  ;  that  therefore  as  case  shot  and  time  fuze 
shell  it  was  not  successful,  but  as  percussion  and  solid  shot,  it  was.  Then  is 
October,  1864,  you  also  report  that  upon  trial  with  the  time  fuze  it  turns  on: 
to  be  all  that  is  required  ? 

A.  Yes,  sir. 

Q.  Now,  then,  sir,  as  an  expert  simply,  as  a  man  knowing  about  ordnaoce. 
what  explanation  can  you  give  why  something  over  $200,000  worth  of  the 
Absterdam  projectile  should  have  been  ordered,  and  some  $146,000  worth  taken 
and  paid  for  ? 

A.  I  suppose  the  Chief  of  Ordnance  preferred  those  shells.  That  is  the  onlv 
explanation  I  can  give. 

Q.  What  scientific  or  practical  reason  .was  there  for  the  preference?  If  anv. 
state  it. 

A.  I  do  not  know  that  I  can  tell. 

Q.  You  can  give  none,  can  you  ? 

A.  I  can  give  none ;  no,  sir. 

Q.  Do  you  know  of  any  report  of  any  officer  in  the  ordnance  department 
or  of  any  experiment  which  should  lead  anybody  to  a  different  conclusion  about 
the  Absterdam  shell  from  what  you  reached  in  your  experiments  1 

A.  No,  sir ;  I  do  not  know  of  any.  My  impression  is  they  were  tried  by 
Colonel  Baylor.  He  swears  he  did  not  try  them,  and  I  had  to  stop  asking  bio 
questions  because  he  did  not  know  anything  about  them. 

Mr.  Logan.  They  were  tested  by  Major  Laidley. 

Mr.  BuTLBB.  And  McAllister  and  Captain  Ben^t;  and  their  reports  were  tU 
the  other  way,  except  Laidley's. 

Q.  Now,  then,  in  your  report  of  October  14,  1864, 1  find  this  laogotge: 
"The  uniform  accuracy  of  flight  of  these  projectiles  was  remarkable*  exceeding 
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anything  that  I  have  seen  exhibited  by  either  of  the  three  standard  clafsea  of 
rifled  projectiles.'* 

A.  That  was  not  my  langaage,  but  the  hingaage  of  the  officer  who  made  the 
report  which  I  forwarded.     I  did  not  conduct  the  experiments. 

Q.  Was  Mr.  William  Prince,  by  whom  they  were  conducted,  an  officer  of 
skill  and  experience  ? 

A.  Yes,  sir. 

Q.  In  whom  you  had  entire  confidence? 

A.  Yes,  sir. 

Q.  And  in  whom  you  still  have  ? 

A.  Yes,  sir. 

Q.  You  speak  of  ''three  standard  classes  of  rifled  projectiles;"  those  three 
were  the  Hotchkiss,  the  Parrott  and  the  Schenkl  ? 

A.  They  were  the  projectiles  most  used.  I  suppose  that  is  what  he  means 
by  "the  three  standard  dasses." 

Q.  The  report  shows  the  Eureka  was  fired  in  conjunction  with  these  three 
sh^s.  Now,  sir,  were  not  many  hundred  thousands  of  Hotchkiss,  Schenkl  and 
Fanrott  projectiles  ordered  after  that  ? 

A.  That  I  do  not  know,  sir.    I  do  not  know  anything  about  that. 

Q.  Do  not  you  know  from  the  course  of  business  through  your  arsenal  ? 

A.  No,  sir;  I  do  not  know  when  the  orders  are  giren,  or  anything  about  it. 

Q.  Well,  received  after  that  1 

A.  I  will  not  be  positive  about  that;  whether  they  were  received  or  not. 
That  was  in  1864,  was  iti 

Q.  Yes- 

A.  I  do  not  know  that  any  were  received  after  that. 

Q.  Any  of  Hotchkiss  or  Parrott  1 

A.  I  am  confident  no  Schenkl  were  received.    You  can  ascertain  that. 

Q.  After  such  a  report  as  that,  assuming  the  fact  to  be  they  were  ordered 
and  paid  for  in  large  quantities,  on  what  scientific  reasoning  can  you  explain 
thati 

A.  Such  a  trial  as  we  made  there  is  not  a  trial  that  is  so  satisfactory,  in  my 
opinion,  as  to  justify  ordering  them  in  large  numbers  for  the  service.  We  might 
nave  thought  the  projectiles  would  do  very  well.  It  would  not  justify  without  a 
further  trial  in  the  field  the  purchase  of  a  very  large  amount  of  projectiles. 

Q.  Ought  not  such  reports  as  these  of  this  shell  justify  immediately  further 
preliminary  trial? 

A.  Yes,  sir ;  I  think  they  would. 

Q.  Ought  not  they  in  your  judgment  to  be  made  ? 

A.  I  cannot  tell. 

Q.  You  can  tell  what  your  judgment  is.  In  your  judgment,  after  such 
trials  and  reports,  ought  there  not,  in  order  to  get  the  best  shell,  be  immediately 
a  further  trial  of  the  Eureka  shell  ? 

A.  Yes,  sir ;  if  I  had  had  the  right  to  order  projectiles,  I  should  have  ordered 
some,  I  think.  There  is  an  explanation  I  wish  to  make  in  connection  with  my  tes- 
timony yesterday,  in  regard  to  small  arms.  After  leaving  you  yesterday,  I  made 
aome  experiments  in  regard  to  the  opening  of  that  breech  block  without  uie  spring 
behind,  and  I  find  when  you  strike  it  this  way,  (illustrating,)  it  will  come  open 
when  you  strike  the  muzzle  on  the  ground*  My  experiments  at  Sprinraeld 
had  been  merely  by  turning  the  gun  over  and  shaking  it,  and  we  found  the 
spring  had  sufficient  force  to  hold  it  in.  But  I  tried  it  this  morning  and  found 
it  would  come  open.  So  the  spring  or  its  equivalent  is  necessary  to  keep  the 
latch  in  under  ail  circumstances. 

Q.  Oannot  you  open  it  now  by  taking  the  rammer  with  the  hammer  up  and 
driving  on  the  breech  block  ? 

A.  You  might  do  that  perhaps,  but  I  never  tried  that.  But  before  a  man 
could  do  that  his  cartridge  would  be  exploded  and  he  out  of  harm's  way. 
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Q.  Do  yon  not  consider  the  preventer  lag,  or  the  lug  to  prevent  a  premature 
explosion,  a  prominent  feature  in  that  gnn? 

A.  An  important  feature,  yes,  sir.  That  was  put  on,  as  I  stated  yesterday, 
at  the  Springfield  armory,  at  the  suggestion  of  Mr.  Allen.  I  called  his  atten- 
tion to  the  defect,  to  which  General  Dyer  had  called  my  attention,  and  he  cch-- 
rected  it  in  that  way. 

Q.  The  way  that  preventer  lug,  we  will  give  it  that  name — if  you  please; 
what  do  you  call  it  ? 

A.  I  do  not  think  we  have  ever  called  it  any  name. 

Q.  I  guess  we  had  better  christen  it,  then,  preventer  lug.  The  way  that  lug 
happened  to  be  adopted  was.  General  Dyer  called  your  attention  to  the  defect 
in  tne  gun  for  the  want  •f  that  lug ;  you  called  Mr.  Allen's  attention  to  it,  and 
Mr.  Allen  put  it  on  ? 

A.  Yes,  sir ;  that  is  the  way  it  came  to  bo  adopted. 

Q.  The  Laidley  gun,  the  Remington  gun,  and  the  Berdan  gun  attempt  to 
remedy  this,  which  is  remedied  by  the  lug  in  the  Springfield  gun,  by  coming 
to  a  full  cock  when  loading  ? 

A.  Yes,  sir. 

Q.  But  that  is  objectionable  because  of  the  danger  ? 

A.  Well,  if  you  do  not  want  to  fire  immediately  you  have  got  to  come  down 
to  the  safety  notch.  General  Dyer,  when  he  .called  my  attention  to  that,  made 
no  suggestion  in  regard  to  -the  way  it  should  be  corrected.  That  was  AUenV 
own  invention.  Still  I  think  it  is  questionable  whether  he  could  hold  a  patent 
on  it ;  because  Berdan,  and  some  others,  have  something  very  much  like  it. 

Q.  When  he  called  your  attention  to  it,  he  did  not  suggest  any  order  I 

A.  No,  sir ;  he  said  that  was  a  defect,  and  we  must  overcome  it. 

Q.  You  called  it  to  the  attention  of  Mr.  Allen,  and  he  immediately  overcome 
it  in  that  way  ?  It  was  not  communicated  to  you  that  a  gentleman  in  the  Ord- 
nance Office  had  already  overcome  it,  and  exhibited  it  to  General  Dyer  ? 

A.  No,  sir. 

Q.  You  would  be  somewhat  surprised  to  learn  that  fact  1 

A.  Yes,  sir ;  I  should  suppose  he  would  have  sugg^ted  it  to  me  if  it  had 
been  suggested  to  him,  because  it  would  have  helped  me  out  of  my  difficulty. 
One  other  point ;  in  figuring  up  the  cost  of  the  reinforcement  yesterday,  we 
added  50  per  cent  to  the  price  of  the  material  and  labor.  It  should  have  been 
added  only  to  the  labor.  That  is  the  usual  course.  You  will  find  it  is  added 
up  that  way  on  the  satement  I  gave  you. 

Q.  It  is  properly  added  up  on  the  statement } 

A.  Yes,  sir.  ^ 

Q.  Do  yon  think  it  would  be  better  to  make  a  new  gun  1 

A.  Well,  sir,  not  just  now:  I  think  as  long  as  we  are  making  discoveries,  and 
improvements  every  day  in  breech-loading  guns,  and  as  long  as  we  get  a  gon 
they  are  satisfied  with,  we  had  better  continue  it. 

Q.  How  many  more  pieces  are  there  in  this  breech-loader  than  in  themnxile- 
loader  before  it  was  altered  ? 

A.  Sixteen  pieces,  I  think. 

Q.  What  is  the  difierence  of  strain  by  the  pressure  guage  in  the  use  of  the 
mammoth  and  cannon  powder  ? 

A.  In  the  8-inch  gun,  in  which  the  mammoth  powder  is  tested,  the  strain  is,  I 
think,  about  20,000  pounds.  The  strain  of  cannon  powder  in  the  same  gun — 
the  gun  in  which  all  powder  is  proved — is  between  30,000  pounds  and  40,000 
pounds.  I  will  not  state  positively,  but  my  impression  is  it  is  somewhere  near 
that. 
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Washington,  D.  C,  January  9,  1863. 
Colonel  Thomas  Baylor  sworn  and  examined. 

By  Mr.  Butlrr  : 

Question.  Yon  are  in  the  ordnance  department  ? 

Answer.  Yes,  sir. 

Q.  How  early  were  you  stationed  at  Fortress  Monroe  *{ 

A.  I  went  there  in  1858. 

Q.  And  have  been  there  ever  since  ? 

A.  No,  sir ;  I  was  a  year  and  a  half  in  the  field,  from  1863  to  the  close  of 
the  war. 

Q.  And  then  returned  to  Fortress  Monroe  ? 

A.  Yes,  sir. 

Q.  At  Fortress  Monroe  there  is  an  arsenal  and  school  of  practice,  and  has 
been  for  many  years  ? 

A.  Yes,  sir ;  though  the  school  has  been  closed  for  several  years  until  recently. 
It  has  just  been  reopened. 

Q.  Used  to  be  open  before  the  war  ? 

A.  Yes,  sir. 

Q.  What  knowledge  have  you  of  experiments  made  in  this  country  with  pro-, 
jectiles  having  a  soft  or  expanding  metal  sabot  1 

A.  I  was  at  Fort  Monroe  arsenal  when  the  experiments  were  made  by  Captain 
(now  General)  Dyer  in  1858,  with  a  soft;  metal  sabot.  The  composition  of 
that  sabot  was  lead  and  tin,  about  two-thirds  lead  and  one-third  tin.  After- 
wards a  little  antimony  was  put  in«  I  saw  all  the  experiments  made  at  that 
time,  and  I  have  seen  a  great  many  that  have  been  made  since  with  3-inch 
32-pounders,  8-inch  and  12- inch  projectiles. 

Q.  Whose  was  the  invention  of  the  projectile  first  experimented  upon  ? 

A.  Captain  Dyer's,  to  the  best  of  my  knowledge. 

Q.  Did  you  know  that  the  soft  metal  sabot  had  ever  been  used  before  ? 

A.  I  have  heard  since  it  had  been  used  in  England. 

Q.  How  do  the  form  and  composition  of  the  soft  metal  sabot  of  that  date 
differ  from  that  used  subsequently  in  the  Absterdam  shell  ? 

A.  I  do  not  know  the  construction  of  the  Absterdam  shell ;  nor  do  I  know 
the  composition  of  its  soft  metal  sabot. 

Q.  What  was  the  form  of  the  sabot  %     (Dyer's  projectile.) 

A.  It  was  a  cup-shaped  sabot,  cast  on  the  projectile,  and  held  in  its  place 
from  pulling  off  by  the  wedge  shape  of  the  base  of  the  projectile,  and  this  wedge- 
shaped  portion  of  the  projectile  was  cut  in  grooves  to  prevent  the  sabot  twist- 
ing off. 

Q.  Has  that  form  of  sabot  substantially  been  continued  on  the  shells  ? 

A.  Yes,  sir ;  there  have  been  some  slight  changes  made  in  it. 

Q.  Any  special  change,  so  it  might  bo  said  to  be  a  new  invention  ? 

A.  No,  sir ;  I  think  not. 

Q.  How  early  was  the  alloy  of  tin  and  lead  employed  ? 

A.  That  was  the  first. 

Q.  Did  it  have  about  the  same  proportions  as  the  tinner's  solder  ? 

A.  It  had  about  two-thirds  lead  and  one-third  tin. 

Q.  That  is  about  the  same  proportion  as  tinner's  solder  ? 

A.  I  do  not  remember,  sir,  what  that  is. 

Q.  Were  any  number  of  these  shells  af  lerwards  made  for  the  service  ? 

A.  Yes,  sir. 

Q.  A  considerable  number  ? 

A.  It  was  not  exactly  the  same  shell.  There  was  a  change  in  the  form  of 
the  base  of  the  projectile,  and  in  the  manner  of  putting  on  the  sabot,  which 
rendered  it  really  a  different  projectile.  It  was  the  same  projectile  in  idea ;  that 
is  it  was  an  expanding  soft  metal  cup. 
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Q.  Only  a  different  mechanical  equivalent  for  fastening  it  on  ? 

A.  Yes,  sir.  The  base  of  the  projectile  was  made  rounding,  and  a  tin  eop 
was  first  made.  I  think  the  cast  iron  was  cast  in  this,  then  the  soft  metal  sabot 
put  on  this  tin,  the  object  of  the  tin  being  to  prevent  this  metal  from  stripping. 
jBiit  it  had  just  the  opposite  effect.  It  made  it  strip,  I  think.  The  waj  it  was 
put  on  (with  sheet  tin)  was  a  defect  in  the  manufacture. 

Q.  What  alloy  was  used  upon  those  made  for  the  service  ? 

A.  I  do  not  know,  sir ;  never  saw  those  made  for  service. 

Q.  None  were  made  at  Fort  Monroe  ? 

A.  No,  sir. 

Q.  Do  you  know  where  they  were  made  ? 

A.  Yes,  sir, ;  made  at  Seller's  works,  in  Philadelphia,  principally,  I  think. 

Q.  Were  they  of  lead  and  antimony  7 

A.  Lead,  tin,  and  antimony,  I  think. 

Q.  Was  it  not  found  that  this  alloy  was  non-effective,  and  made  a  non-effectiTe 
shell  in  service? 

A.  No,  sir ;  I  do  not  think  it  was  owing  to  that.  This  projectile  stripped 
from  the  mode  of  manufacture,  not  from  the  alloy,  because  we  had  projectiles 
of  the  same  alloy  that  were  efficient. 

Q.  But  this  form  of  projectile  with  this  composition  stripped,  so  as  to  show 
it  was  not  an  effective  shell } 

A.  Those  that  were  in  the  service  were  not  of  the  same  form  nor  manofac* 
tured  like  those  I  had  seen  tried. 

Q.  Has  not  this  form  of  shell  now  been  abandoned  ? 

A.  No,  sir ;  not  that  I  know  of. 

Q.  You  do  not  continue  as  your  shell  the  one  that  is  found  to  strip,  do  yon? 

A.  Of  that  form  ? 

Q.  Yes  ;  I  mean  this  form  of  shell  ? 

A.  We  continue  pretty  nearly  the  original  form  as  I  first  described  it,  with 
wedge-shaped  base. 

Q.  You  returned  to  thati 

A.  Yes,  sir. 

Q.  And  continue  it  ? 

A.  I  do  not  know  how  this  change  was  made  by  Sellers  in  making  this 
rounding  base  and  method  of  attachment ;  but  we  have  now  very  nearly  the 
same  form  as  first  made  by  Captain  Dyer. 

Q.  And  you  think  the  alloy  is  still  strong  enough  to  take  the  grooves  t 

A.  In  the  present  alloy  the  antimony  is  left  out,  and  copper  substituted  for 
heavy  projectiles.    It  has  been  changed  in  that  respect. 

Q.  That  is,  for  all  above  the  three-inch  shell  you  use  copper  now  ? 

A.  Yes,  sir ;  copper  instead  of  antimony. 

Q.  Lead,  tin,  and  copper  ? 

A.  Lead,  tin,  and  copper. 

Q.  How  long  has  that  change  been  madel 

A.  I  think  since  the  war.  It  was  the  suggestion  of  Mr.  Taylor,  at  Fort 
Monroe  arsenal ;  and  I  think  he  did  the  same  thing  at  Washington  arsenal,  before 
he  came  to  Fort  Monroe. 

Q.  Were  not  these  experiments  under  Mr.  Taylor  induced  by  the  fact  that 
the  alloy  of  the  antimony  and  lead  for  large  shells  was  found  to  be  a  failure  ? 

A.  I  have  heard  that  was  the  case.  I  know  nothing  about  it  He  wii 
called  to  Washington  arsenal,  I  understand,  to  find  out  why  this  projectile  wa? 
so  defective  as  reported  in  the  field. 

Q.  He  was  called  from  Fort  Monroe  to  Washington  ? 

A.  No,  sir ;  he  was  called  to  Washington  arsenal.  There  is  where  he  was 
first  employed  by  the  government. 

Q.  To  ascertain  why  the  projectiles  stripped  so  as  to  render  them  ineffective? 

A.  Yes,  sir. 
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Q.  And  thereupon  he  made  the  experiments,  and  reported  it  was  on  account 
of  the  softness  of  the  metal  ? 

A.  I  do  not  know,  sir. 

Q.  But  70U  understand  it  was  on  account  of  the  softness  of  the  metal  ? 

A.  I  do  not  know  why  he  reported,  or  what  he  reported  about  it.  I  do  not 
think  he  has  made  any  change  in  it  except  jast  to  pat  in  the  brass  instead  of 
antimony  for  the  larger  projectOes. 

Q-  And  that  hardened  it  ?  With  this  hardened  base  of  Taylor's  have  you 
experimented  with  that  projectile  ? 

A.  Yes,  sir. 

Q.  How  do  you  find  it  now  1 

A.  Find  it  a  very  effective  projectile. 

Q.  And  succcssfal  ? 

A.  Yes,  sir. 

Q.  And  that  is  the  one  adopted  by  the  army? 

A.  I  do  not  think  we  have  adopted  any  yet  We  have  been  making  more 
experiments  probably  with  that  than  with  any  other. 

Q.  You  think  it  compares  favorably  with  the  Parrott,  Hotchkiss,  or  Schenkl  ? 

A.  I  think  it  is  better  than  any  of  those. 

Q.  What  was  the  cost  of  this  sabot  on  an  8-inch  and  a  12-inch  projectile  ? 

A.  It  is  20  cents  a  pound. 

Q.  How  much  is  used  ? 

A.  On  an  8-inch  projectile  there  are  11  pounds.  That  would  be  $2  20.  On 
a  12-inch  there  are  abont  40  pounds,  which  would  be  $8.  That  includes  the  cost 
of  the  labor  of  melting  and  mixing  it,  but  not  of  putting  it  on  the  projectile. 
That  is  the  cost  of  the  composition  ready  to  be  pnt  on  the  shell. 

Washington,  D.  C,  January  11,  1868. 
Colonel  J.  G.  Bknton  recalled  and  examined. 
By  Mr.  Butlkr  : 

Question.  I  see  that  in  your  published  work  on  ordnance, "  Coarse  of  Instruc- 
tion," &c.,  you  state  the  composition  of  the  sabot  of  the  ordnance  shell  as 
wholly  made  of  lead  and  antimony.  Was  that  the  shell  of  the  ordnance 
department  ? 

Answer.  I  think  I  took  that  from  the  Ordnance  Manual.  I  am  not  quite 
certain.  I  know  I  intended  at  the  time  to  put  in  the  shell  that  was  prescribed 
for  the  service. 

Q.  Did  not  you  know  at  the  time  whether  it  was  made  of  lead  and  tin,  or  of 
lead  and  antimony  ? 

A.  Not  from  my  own  personal  knowledge ;  not  further  than  my  information 
was  obtained  from  the  manual,  I  think.  I  do  not  know  now  exactly  how  the 
manual  reads. 

Q.  This  manual  seems  to  have  been  revised  by  Mr.  Dyer  ? 

A.  The  manual  was  prepared  by  Major  Laidley,  and  approved  by  a  board* 
composed  of  Captain  Dyer  and  some  other  officers. 

Q.  Examined  ? 

A.  Yes,  sir. 

Q.  They  say  •*  they"  have  made  such  alteration3  as  "to  them  appeared  to 
be  required?" 

A.  Yes,  sir. 

Q.  Can  you  tell  us  how  it  happens  that  after  all  this  discussion  of  projec- 
tiles, it  remains  down  to  this  day  as  a  matter  of  instruction  to  the  cadets  at 
West  Point  and  to  every  ordnance  officer,  both  in  the  Ordnance  Manual  and 
the  work  prepared  by  yourself  and  adopted  by  the  ordnance  department,  that 
the  ordnance  shell  is  made  of  eight  parts  of  lead  and  one  part  of  antimony,  and 
no  tin  ? 


120  PROJECTILES  FOR  RIFLED  CANNON. 

A.  That  was  the  procesB  of  manufacture  at  the  time  those  books  were  pab- 
lished ;  and  if  any  changes  are  made  in  the  course  of  instruction  before  a  new 
edition  of  that  book  is  published,  then  the  instructor  makes  the  correction  in 
his  section  recitations  to  the  cadets.  In  the  third  edition  of  that  book,  pub- 
lished last  summer,  the  correction  is  made. 

Q.  Is  tin  put  in  in  the  last  edition  ? 

A.  The  composition  is  that  proposed  by  Mr.  Taylors-lead,  tin,  and  copper. 

Q.  I  mean  everything  done  up  to  the  time  Mr.  Taylor  took  hold  of  it  t 

The  point  is  this :  Mr.  Taylor  claims  here  before  us  that  he  discovered 
the  use  of  tin  in  this  soft-metal  sabot.  Colonel  Baylor  and  yourself  told  as 
day  before  yesterday  that  tin  was  used  before. 

A.  Did  I  state  so  1 

Q.  Colonel  Baylor  did. 

A.  I  may  have  so  stated. 

Q.  Colonel  Baylor  did,  and  you  left  that  impression. 

A.  If  that  was  the  impression  made  by  my  testimony,  I  wish  to  correct  it ; 
for  I  never  knew  it  was  so,  of  my  own  knowledge.  My  own  impression  has 
been  that  tin  was  used  in  the  first  experiments  at  Old  Point. 

Q.  I  say  you  gave  your  impression  that  tin  was  used,  and  so  did  Colonel 
Baylor — that  tin  was  used  first.  Mr.  Taylor  claims  he  first  used  tin.  Now, 
we  find  that'you  made  a  book  saying  tin  was  not  used,  and  we  find  that  Mr. 
Dyer  made,  or  examined  and  revised,  a  book  saying  tin  was  not  used.  I  want 
the  explanation  how  that  comes. 

A.  Experiments  were  made  at  Old  Point  on  this  projectile,  in  1857  and 
1858.  In  the  composition  of  that  first  projectile  tin  was  used,  if  I  understand 
the  matter  aright ;  but  it  was  afterwards  found  that  tin  was  not  necessary;  and 
when  they  prescribed  the  projectile  for  service  they  left  tin  out  and  used  anti- 
mony ;  and  that  was,  for  the  time,  the  ordnance  projectile,  just  previous  to  the 
publication  of  the  Ordnance  Manual.  So  that  tin  was  not  used  in  the  projec- 
tiles that  I  got  Mr.  Taylor  to  break  up  and  remodel  at  the  Washington  arsenal. 
I  never  had  the  impression  tin  was  used  in  that,  and  if  I  conveyed  any 
such  impression  it  should  be  corrected.  My  impression  was  it  was  lead  and 
^mtimony  all  the  time ;  and  I  stated  that  I  considered  the  metal  rather  too  hard. 

.Q.  In  the  first  place,  tin  was  used  and  found  not  to  be  necessary ;  then  left 
out,  and  antimony  used  ;  and  then  it  was  found  tin  was  necessary,  and  anti- 
mony left  'out,  and  tin  put  in  again  ? 

A.  That  seems  to  be  the  history  of  the  thing.  I  do  not  know  where,  bat 
before  I  heard  the  testimony  here,  I  heard  that  General  Dyer  had  used  tin ; 
but  not  having  been  at  Old  Point,  I  knew  nothing  about  it. 

Q.  But  unless  it  was  used  first~-of  which  you  know  nothing — Mr.  Taylor 
was  the  first  .user  of  tin  ? 

A.  Yes,  sir ;  as  far  as  I  know.  I  have  heard,  however,  that  tin  had  been 
used  before. 

Q.  There  would  be  a  fair  representation  of  a  Dyer  projectile,  with  the  sofi- 
metal  sabot,  would  it  not ?     [Handing  a  drawing  to  the  witness.] 

A.  Yes,  sir;  I  should  think  it  would. 

Q.  Can  you  see  any  difference  in  principle  between  these  two  ?  [Handing 
witness  a  second  drawing.]  That  is  the  Absterdam,  so  far  as  the  'sabot  U 
concerned. 

A.  None ;  only  a  little  difference  in  the  shape  of  the  cup. 

Q.  Any  difference  so  far  as  the  principle  of  applying  it  is  concerned  ? 

A.  No,  sir ;  I  do  not  see  any.  You  speak  of  the  mode  of  applying :  nijr 
impression  is  that  the  sabot  of  the  Absterdam  projectile  is  not  tinned  on  tbe 
base,  but  merely  cast  on. 

Q.  Now  here  is  the  Taylor  sabot,  [handing  witness  a  third  drawing,]  as  nov 
used.  .  That  is  as  you  now  have  it  perfected.     Well,  sir ;  now  there  is  a  draw- 
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log  of  a  shell  [handing  witness  a  fourth  drawing]  patented  in  1856,  before  Mr« 
Dyer  began.  Can  you  see  any  essential  difference  in  that  so  far  as  a  soft-metal 
sabot  is  concerned  ? 

A.  No,  sir.  There  is  a  little  difference  in  the  form  of  the  base  on  which  the 
cup  is  cast. 

Q.  So  far  as  using  a  soft  metal  sabot  is  concerned  ? 

A.  No,  sir ;  I  can  see  no  difference  in  it. 

Q.  Do  you  not  think  they  were  substantially  the  same  thing  7 

A.  Yes,  sir,. I  think  so.  It  might  be  more  desirable  to  use  one  than  another 
on  account  of  economy  of  attachment  and  amount  of  metal  used. 

Q.  But  as  a  matter  of  invention,  it  is  the  same  invention  1 

A.  Yes,  sir. 

Q.  This  process  of  tin,  however,  which  was  the  difference  between  the 
Absterdam  and  Dyer,  was  in  the  Britten  projectile,  was  it  not  f 

A.  I  do  not  know. 

Q.  Will  you  not  look  at  the  description,  as  we  find  it  in  HoUey's  *'  Ordnance 
and  Armor,"  of  the  Britten  shell,  and  see  if  you  can  see  any  difference  so  far  as 
the  tinning  process  is  concerned  ? 

A.  I  do  not  see  that  anything  is  said  here  about  tinning  them. 

Q.  Coating  with  zinc  is  the  same  thing,  is  it  not  ? 

A.  I  do  not  see  even  where  that  is  saia  here. 

Q.  Allow  me  to  point  it  out.     It  is  section  581,  wherein  it  is  said  : 

The  most  novel  and  valuable  part  of  Mr.  Britten's  invention  is  the  fastening  of  a  lead  ring 
to  an  iron  shot  by  zinc  solder  so  firmly  that  the  explosion  will  not  strip  it  off.  This  process 
is  now  used  for  coatine  the  Armstrong  projectiles,  (549.)  The  process  as  practiced  at  Wool- 
wich is  as  follows :  tne  iron  of  the  projectile  is  heated  to  a  dull  red  heat,  dipped  in  sal 
ammoniac,  which  thoroughly  cleans  ttie  surface,  held  for  about  two  minutes  in  a  bath  of 
melted  zinc,  alloyed  with  antimony,  and  then  placed  in  a  bath  of  melted  lead  hardened  with 
zinc  or  tin  for  three  or  four  minutes,  &c 

A.  The  plan  is  the  same  with  the  exception  of  the  zinc  instead  of  tin. 

Q.  So  that  the  soft  metal  sabot  and  the  method  of  attaching  it  to  the  shell  as 
now  used  was  published  in  English  works  long  before  General  Dyer  professes 
to  have  invented  it  ? 

A.  It  seems  so. 

Washington,  D.  C,  January  11,  1868. 
J.  C.  Wall  recalled  and  examined. 

By  Mr.  Butlbr  : 

Question.  You  have  told  us  you  were  clerk  in  the  Ordnance  Office  and  made 
out  the  copies  of  these  reports  which  were  furnished  to  the  committee  ? 

Answer.  Yes,  sir. 

Q.  Did  you  in  making  copies  of  these  reports  make  copies  of  all  the  papers 
you  found  on  file  1 

A.  Yes,  sir. 

Q.  There  appears  here  a  report  of  the  firing  of  only  eighty  Absterdam  pro- 
jectiles. Are  you  sure  that  there  are  no  other  reports  of  firing  on  the  files  of 
the  department  ? 

A.  No  other  reports  to  my  knowledge. 

Q.  Ought  they  to  be  in  your  charge  if  there  were  any  others  ? 

A.  They  should  have  been;  yes,  sir. 

Q.  Then  those,  if  ever  returned,  must  have  been  abstracted  from  the  files? 

A.  I  do  not  know,  sir,  that  I  ever  saw  them.     I  never  did  to  my  knowledge. 

Q.  They  must  have  been  taken  away  if  ever  returned  ? 

A.  I  have  no  knowledge  of  seeing  them. 

Q.  It  appears  from  Captain  Edson's  report  of  the  22d  of  March,  1865,  that 
he  returned  the  firing  of  all  the  targets,  "  all  the  target  records  and  tables  of 


122  FB0JECTILE8  FOR  RIFLED   CANNOK. 

firing ;"  jot  we  find  here  only  a  small  portion  of  the  target  records  and  tables 
of  firing  so  far  as  Oolonel  Baylor  can  tell  us.  Can  70a  gire  us  any  idea  whai 
has  become  of  the  target  records  that  are  not  here  ? 

A.  Those  here  are  the  only  ones  I  have  any  knowledge  of. 

Q.  Since  you  testified  the  other  day  have  you  been  removed  from  the  head 
of  the  construction  bureau  or  division  ? 

A.  I  have,  sir. 

Q.  By  whose  order  t 

A.  By  order  of  General  Dyer. 

Q.  Have  you  been  put  into  a  subordinate  and  less  responsible  division  t 

A.  Yes,  sir. 

Q.  Very  much  subordinate  ? 

A.  In  a  very  inferior  position. 

Q.  Did  you  ask  General  Dyer  what  the  reason  wa&? 

A.  I  did,  sir. 

Q.  What  was  his  answer  ? 
.  A.  He  said  he  was  responsible  for  the  actions  of  the  bureau,  and  declined 
giving  any  answer. 

Q.  When  was  that  done  ? 

A.  It  was  done  this  morning. 

Q.  What  time  this  morning  ? 

A.  About  11  o'clock. 

Q.  So  that  you  have  no  longer  charge  of  these  records  of  experiments  ? 

A.  I  have  not,  sir. 

Washington,  D.  G.,  January  11,  1868. 
Clifford  Auric k  recalled  and  examined. 

By  Mr.  Butler  : 

Question.  Do  you  know  that  200  of  your  shells  (the  Eureka)  were  fired  at 
Fort  Monroe  at  Uie  time  of  these  trials  2 

Answer.  I  know  that  prior  to  the  1st  of  February  about  150,  possibly  160. 
rounds  were  fired.  These  40  rounds  that  are  reported  here  were  fired  after  I 
left. 

Q.  There  is  no  report  of  the  firing  that  took  place  while  you  were  there  ? 

A.  No,  sir ;  not  in  this  record.  These  firings  according  to  this  record  were 
made  after  I  left  there,  and  my  recollection  is  they  had  about  50  rounds  to  fire 
after  I  left.  These  reports  cover  firings  after  I  left,  but  there  is  no  report  in 
this  record  of  any  firings  while  I  was  there  as  far  as  I  can  see. 

Washington,  D.  C,  January  11,  1868. 
Colonel  Thomas  Baylor  recalled  and  examined. 

By  Mr.  Butler  : 

Question.  You  say  you  began  the  experiments  with  this  ordnance  or  Djrer 
shell,  how  early  ? 

Answer.  I  think  in  1858,  sir.  It  may  have  been  in  1859.  I  went  to  the 
arsenal  in  1858.  I  am  not  positive  about  the  year  when  the  experiments  were 
commenced. 

Q.  Then  the  sabot  was  attached  directly  to  the  solid  iron  of  the  shell  f 

A.  Yes,  sir ;  it  was  cast  on  the  base  of  the  projectile. 

Q.  Without  any  intervention  of  a  tin  cup,  that  is,  tinned  iron  ? 

A.  Yes,  sir ;  without  any  intervention  of  that  kind. 

Q.  And  the  sabot  at  that  time  was  made  of  lead  and  tin  ? 

A.  Lead  and  tin,  yes,  sir. 

Q.  Was  there  any  change  in  that  sabot  except  in  the  manner  of  patting  h 
on? 
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A.  Any  change  afterwards  ? 

Q.  Yes,  sir ;  antil  Mr.  Taylor  commenced  ? 

A.  Yes,  sir;  the  introduction  of  antimony  into  the  composition  of  the  sabot. 

Q.  When  was  that  change  made  ? 

A.  That  was  made  after  observing  that  the  lead  and  tin  in  the  mould  did  not 
fill  the  mould  entirelji  and  antimony  was  introduced  in  order  to  make  it  fill  fully 
the  mould. 

Q.  So  it  should  not  shrink  in  cooling  ? 

A.  That  was  the  object  of  the  antimony. 

Q.  Then  thereafterwards  the  sabot  was  composed  of  lead,  tin,  and  antimony  ? 

A.  Yes,  sir. 

Q.  Did  it  so  continue  to  be  composed  until  Taylor  took  hold  of  it  ? 

A.  It  did,  so  far  as  I  know,  at  Fort  Monroe  arsenal  until  I  left  it  in  1863. 

Q.  Was  that  the  projectile  which  is  prescribed  in  the  Ordnance  Manual  for 
use  as  case  shot  ? 

A.  I  do  not  understand. 

Q.  There  is  a  formula  of  case  shot  prescribed  in  the  Ordnance  Manual,  is 
there  not  Y 

A.  Yes,  sir ;  I  believe  so. 

Q.  Was  it  this  form  of  soft  metal  sabot  used  for  case  shot  ? 

A.  I  do  not  remember,  sir.  I  do  not  think  I  ever  read  that  in  the  Ordnance 
Manual.    If  you  will  allow  me  to  refer  to  that  I  can  answer  the  question. 

i'The  Ordnance  Manual  of  1861  was  handed  to  the  witness  and  his  attention 
ed  to  the  formula  for  "  case  shot  for  rifled  guns,"  page  35,  and  the  following- 
note  appended  thereto : 

The  soft  metal  (lead  eight,  antimony  one)  is  attached  most  securely  by  casting  it  on  a  tin 
cnp  set  np  on  a  die  of  the  proper  size,  and  pouring  the  iron  into  the  cup  placed  in  the  bottom 
of  the  mould.] 

Q.  Is  this  the  form  of  shell  there  prescribed  as  case  shot  ? 

A.  It  is  not.  I  see  that  the  same  method  of  casting  the  sabot  on  there  as 
done  by  Sellers — that  of  having  the  tin  cup — ^is  observed. 

Q.  This  Ordnance  Manual  was  compiled  by  Major  T.  T.  S.  Laidley,  and 
approved  by  General  Dyer  and  others,  who  composed  a  board  of  ordnance  officers, 
as  appears  oy  the  following,  which  is  prefixed  to  the  work : 

Watertown  Arsenal,  October  24^  1861 

Sir  :  The  undersigned  have  the  honor  to  report  that,  in  obedience  to  your  instructions  of 
the  3d  of  September,  18G1,  they  have  examined  the  new  edition  of  the  Ordnance  Manual, 
prepared  by  Brevet  Major  Laidley,  and  have  made  such  alterations  as  to  them  appeared  to  be- 
required. 

A,  B.  DYER, 

Captain  of  Ordnance, 
T.  J.  RODMAN, 

Captain  of  Ordnance, 
r.  T.  S.  LAIDLEY, 
Brevet  Major,  Captain  of  Ordnance, 
General  J.  W.  Ripley, 

Ordnance  Office^  fVaskingtonf  D,  C, 

A.  The  note  in  the  Ordnance  Manual  simply  says,  I  observe,  that  the  sabot  may 
be  put  with  the  tin  cup.     It  never  was  put  on  that  way  at  Fort  Monroe  arsenal. 

Q.  Well,  it  was  this  projectile  ? 

A.  Yes,  sir  ;  it  was  called  the  Dyer  projectile. 

Q.  Whatever  was  the  form  of  putting  on  the  cup  1 

A.  It  was  probably  intended  to  be  the  same  projectile. 

Q.  How  early  did  the  antimony  come  into  use  ? 

A.  I  do  not  remember  the  data. 

Q.  You  say  that  this  tin  cup  arrangement  was  what  rendered  the  shell  ineffi- 
cient by  stripping  ? 

A.  I  think  that  was  it. 
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Q.  And  that  remains  prescribed  in  the  Ordnance  Manual  down  to  to-day,  does 
it  not  1 

A.  It  18  in  the  present  Manual. 

Q.  Mr.  Sellers  made  these  shells  in  Philadelphia.  If  he  took  the  contract  to 
make  them  according  to  the  ordnance  pattern,  and  he  fulfilled  the  requirements 
of  the  Ordnance  Manual,  that  was  all  he  had  to  do,  was  it  not  7 

A.  I  do  not  know  what  instructions  he  had. 

Q.  Unless  he  had  some  special  instructions  otherwise  ? 

A.  Yes,  sir. 

Q.  That  is  to  say,  if  he  had  received  an  order 

A.  And  did  it  according  to  the  prescribed  patterns,  he  fulfilled  all  that  he 
was  required  to  do. 

Q.  This  Ordnance  Manual  tells  us  that  "  The  soft  metal  is  attached  most 
securely  by  casting  it  on  a  tin  cup  set  upon  a  die  of  the  proper  size,  and  pouring 
the  iron  into  the  cup  placed  in  the  bottom  of  the  mould."  You  think  this  wu 
discarded  at  Fort  Monroe  arsenal  long  before  that  ? 

A.  We  never  used  it  at  all. 

Q.  Then  the  fault,  if  fault  there  was,  in  this  ordnance  shell  made  by  Sellers, 
was  the  fault  of  the  prescription  of  the  ordnance  department,  not  of  the  mana- 
facturer  ? 

A.  I  do  not  know,  sir ;  because  I  do  not  know  what  instructions  he  received. 

Q.  Unless  he  received  some  different  instructions  from  those  published  by  the 
department  for  all  the  world  ? 

A;  Yes,  sir ;  they  were  made  according  to  the  Ordnance  Manual. 

Q.  Why  I  wanted  to  recall  you  was :  you  gave  us  to  understand,  day  before 
yesterday,  if  I  understand  your  testimony,  that  Mr.  Sellers  originated  this  method. 

A.  No,  sir ;  I  said  it  was  done  there,  but  I  did  not  intend  to  convey  the  ides 
that  he  did  it  himself. 

You  asked  me,  general,  a  question  about  the  Absterdam  projectiles.  I  would 
Kke  to  state,  with  regard  to  that,  that  I  have  seen  the  results  of  some  veiy 
important  experiments  with  that  projectile,  made  at  Fort  Monroe  during  mj 
absence  from  there. 

Q.  We  have  those  here,  I  suppose. 

A.  It  was  tried  with  several  other  projectiles,  and  found  to  be  the  best  by 
the  results  of  the  trial.    Very  large  trials  were  made. 

Q.  You  do  not  know  anything  about  that  ? 

A.  I  know  about  it  officially,  from  the  official  records. 

Q.  I  know ;  we  have  them  all  sent  here.    When  was  that  made  ? 

A.  They  were  made  between  1863  and  1865 ;  in  1864, 1  think. 

Q.  When  did  you  examine  those  official  reports  ? 

A.  I  have  examined  them  since  I  gave  my  testimony  here  before. 

<J.  Where? 

A.  At  the  Ordnance  Office. 

Qk  Who  made  the  reports  ? 

A.  Captain  (now  Major)  Edson. 

Q.  You  have  told  us  that  up  to  the  time  of  Mr.  Taylor  the  sabot  continaed 
to  be  made  of  lead  and  tin,  with  the  addition  of  antimony  to  prevent  shrinkage 
in  cooling,  and  that  then  Mr.  Taylor  introduced  copper  or  brass  for  the  laiger 
projectiles  ? 

A.  Yes,  sir. 

Q.  Why  is  it  that  the  Ordnance  Manual  leaves  tin  wholly  out  of  the  projectilea  ? 

A.  I  do  not  know  why  that  is  not  put  in. 

Q.  "The  soft  metal  (lead  8,  antimony  1)  is  attached  most  securely  by  cast- 
ing it  on.a  tin  cup,"  &c.     They  have  left  the  tin  out  entirely. 

A.  I  suppose  the  tin  was  introduced  there  in  the  cup,  but  not  in  the  proportion 
I  mentioned  before. 

Q.  The  tin  was  put  in  for  hardening  the  lead,  I  think  you  said  t 
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A.  Yes,  air. 

Q.  What  tia  would  be  pat  on  a  cup  would  be  almost  infinitesimal,  would  ii 
not?      • 

A.  Yes,  sir. 

Q.  Do  yon  really  mean  to  tell  us  this  tin  cup  was  put  there  instead  of  the  tin  i 

A.  No,  sir. 

Q.  You  have  told  us  the  composition  was  two-thirds  lead  and  one-third  tin. 

A.  That  was  the  sabot  as  I  knew  it. 

Q.  And  they  have  left  out  the  tin  wholly  in  the  Ordnance  Manual.  Now, 
Captain  Benton  published  a  book,  which  was  adopted  by  the  ordnance  depart- 
ment, was  it  not  ? 

A.  Yes,  sir ;  I  believe  so. 

[Colonel  Benton,  who  was  present,  stated  that  the  work  had  not  been  adopted 
by  the  ordnance  department,  but  had  been  adopted  for  the  instruction  of  cadets 
of  the  Military  Academy  in  ordnance.] 

Q.  I  find  on  the  170th  page  of  this  work  the  following  statement :  *'  The  pro* 
jectile  adopted  for  the  United  States  land  service  was  devised  by  Major  Dyer,  of 
the  ordnance  department,  in  1857.  It  belongs  to  the  expanding  class,  and  is 
composed  of  u  cast-iron  body,  and  an  expanding  cup  of  soft  metal,  which  is 
formed  of  an  alloy  of  lead  and  antimony."  No  tin,  you  will  observe.  **  The 
cup  and  body  are  firmly  united  in  the  process  of  casting  by  covering  the  surface 
of  contact  with  tin.  The  discharge  forces  the  sides  of  the  cup  into  the  grooves^ 
and  thereby  compels  the  projectile  to  take  up  the  rifle  motion."  Up  to  this  day, 
then,  the  cadets  at  West  Point  are  instructed  that  the  ordnance  projectile  is  made 
of  lead  and  antimony  ? 

A.  Yes,  sir. 

Q.  How  do  you  account  for  it  if  the  first  discovery  in  1857-'58  was  an  alloy 
of  tin,  as  you  have  told  us,  and  antimony  was  the  second  discovery  1  Can  yoa 
give  any  explanation  why  the  ordnance  department,  in  preparing  a  manual  under 
the  supervision  of  Captain  Dyer,  should  have  described  this  shell,  and  why  it 
should  be  described  in  the  very  able  work  of  Captain  Benton,  as  one  mado 
wholly  of  lead  and  antimony  ? 

A.  No,  sir;  I  do  not  know.  My  belief  is  it  was  lead  and  tin  in  the  experi- 
ments of  1858,  when  they  first  commenced. 

By  Mr.  Logan  : 

Q.  This  is  a  report  made  by  Major  Edson,  March  25, 1865,  at  Fori  Monroe 
arsenal.    Is  that  the  report  you  referred  to  ? 
A.  Concemiog  the  trial  of  4^^^  rifles? 
Q.  Yes,  sir. 

A.  Yes,  this  is  the  report— -quite  a  long  report. 
Now  here  is  what  this  report  says  in  reference  to  the  Absterdam  projectile: 

The  projectiles  made  by  Dickson  and  Zane  were  worthless.  As  both  of  these  varieties  gave 
results  which  bore  no  comparison  to  the  other  projectiles  fired,  no  attempt  has  been  made  to 
tabulate  them.  The  Absterdam  projectiles  which  are  reported  on  the  targets  are  those  witb 
brass  cups.  Of  the  Eureka  projectiles  fired,  those  included  between  the  257th  and  480th 
fires  inclusive  were  fitted  with  the  combination  time  concussion  fuze,  and  as  most  of  these 
exploded  before  striking  the  target,  they  are  all  omitted  from  the  target  record.  No  Eureka 
projectiles  were  fired  at  the  909  and  700  yards  tarfifets.  The  tables  transmitted  herewith  wiir 
show  that  in  the  firing  at  the  ]  ,260  yards  target,  the  Eureka  projectiles  have  the  best  record, 
and  the  summation  of  the  results  for  the  three  targets  give  the  following  order  of  merit  for 
the  other  projectiles :  first,  Hotchkiss ;  second,  Absterdam ;  third,  Parrott. 

There  were  other  experiments  made.  I  referred  to  others.  They  were  fired 
several  times,  and  I  just  collected  from  reports  there  82  shots. 

By  Mr.  Butler  : 

Q.  This  is  the  summation  of  the  whole  ? 

A.  Yes,  sir;  these  reports  were  made  at  different  times.     He  makes  an  official 
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report  at  different  times  of  the  firing,  and  what  he  says  at  one  time  does  not 
•confirm  what  he  says  at  another. 

Q.  This  18  the  last  one  though,  I  understand? 

A.  Yes ;  that  is  the  last. 

Q.  Do  you  mean  to  say  Major  Edson  makes  a  report  one  way,  and  then 
another  report  another  way  ? 

A.  The  Absterdam  projectile  as  he  tried  it  there  was  changed  once  or  twice ; 
sometimes  he  had  a  brass  ring;  at  others  he  had  a  lead  cup. 

Q.  We  know  they  had  both.  The  Dickson  and  Zane  is  exactly  the  ordnance 
projectile,  and  that  was  made  under  the  contract.  Then  the  Absterdam  pro- 
jectile made  under  the  second  contract  had  brass  rings  on  it,  and  tliose  did  not 
go  any  better  than  the  others.  "As  both  of  these  varieties  gave  results  which 
bore  no  comparison  to  the  other  projectiles  fired,  no  attempt  has  been  made  to 
tabulate  them." 

A.  He  did  not  tabulate  them  at  that  time,  but  if  you  will  allow  *me  to  look  at 
that  report  I  can  show  you,  as  I  stated,  that  out  of  82  fires  the  Absterdam 
projectile  was  the  best. 
By  Mr.  Logan  : 

Q.  When  was  that  firing  done  ? 
A.  At  the  same  time — pretty  nearly  the  same  time. 
Q.  This  man  says  he  did  not  tabulate  them  at  all. 
A.  But  he  made  the  report. 

By  Mr.  Butler  : 

Q.  You  say  you  examined  certain  firing.    How  many  firings  did  you  examine! 

A.  I  merely  looked  at  the  report. 

Q.  Whose  report? 

A.  Captain  £dson's  report. 

Q.  How  many  firings  did  you  examine  1 

A.  I  do  not  know  how  many ;  I  just  took  a  glance  at  it;  I  examined  it  witii 
•some  other  person. 

Q.  Who  was  the  other  person  ? 

A.  General  Dyer. 

Q.  After  you  were  summoned  to  come  up  here  to* day  at  his  request? 

A.  No,  sir;  I  was  not  summoned. 

Q.  After  you  knew  you  were  coming  here  again  ? 

A.  I  got  the  summons  about  3  o'clock.  I  am  not  sure,  sir,  whether  it  was 
before  or  after.     It  was  very  nearly  the  same  time. 

Q.  Do  not  you  believe  it  was  after? 

A.  I  cannot  sav,  sir;  I  know  it  was  pretty  near  the  same  time.  I  knew  at 
the  time  I  was  to  be  summoned  to-day,  because  I  was  informed  of  that  when  here 
the  last  time. 

Q.  You  knew  you  were  to  come  here,  and  you  went  and  looked  with  GenenJ 
Dyer? 

A.  Yes,  sir. 

Q.  Did  you  find  any  other  and  different  report  of  Gaptain  Edson  from  the 
one  we  have  read  here  ? 

A.  We  did  not  read  from  that  at  all. 

Q.  I  must  now  be  a  little  direct.  Did  you  find  any  other  and  different  report 
from  this  one  here  signed  by  Gaptain  Edson  ? 

A.  The  statement  I  read  was  not  prepared  from  what  you  have  read* 

Q.  The  statement  shown  you  ? 

A.  Yes. 

Q.  Who  prepared  the  statement  that  was  shown  you  7 

A.  Genend  Dyer  prepared  it. 

Q.  When; 

A.  Yesterday. 
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Q.  Did  you  see  anything  more  than  the  statement  that  General  Dver  prepared  ? 

A.  I  saw  the  reports— the  jonmal  of  firing. 

Q.  You  saw  the  journal  of  firing  ? 

A.  Yes,  sir;  it  was  lying  on  his  desk.    I  saw  it  and  looked  over  it. 

Q.  Did  yon  read  this  we  have  read  about? 

A.  I  did  not,  sir. 

Q.  Why  not? 

A.  WeJJ,  I  did  not  know  that  such  a  report  had  been  made. 

Q.  Why,  then,  sir,  without  reading  the  report  of  Captain  Edson,  did  you  vol- 
unteer testimony  that  there  had  been  a  trial  of  the  Absterdara  projectile  which 
showed  it  to  be  the  best  projectile  on  report  of  Oaptain  Edson  ? 

A.  I  thought  this  testimony  would  be  of  value  to  the  committee ;  that  they 
did  not  know  this  result  had  been  obtained. 

Q.  Did  you  see  firing,  more  than  the  statement  General  Dyer  had  tabulated? 

A.  I  have  already  said  I  saw  the  reports  in  the  journal  of  firing, 

Q.  Did  you  read  the  report  of  that  journal  of  firing  1 

A.  I  did  not. 

Q.  Did  you  know,  at  the  time  you  gave  us  this  testimony  that  you  thought 
would  be  valuable  to  us,  that  there  had  been  a  report  made  exactly  contradict- 
ing what  you  have  said  ? 

A.  I  did  not,  sir. 

Q.  Will  you  not  have  the  kindness  in  the  future,  before  you  give  us  anything 
of  value,  to  examine  it  to  the  bottom  1  Now,  sir,  in  view  of  all  you  have  seen, 
and  of  the  report  of  Captain  Edson,  do  you  mean  that  Captain  Edson  has  any- 
where reported  the  Absterdam  projectile  as  the  best  one  ? 

A.  He  may  not  have  said  so  in  writing,  but  the  result  of  the  experiments, 
at  certain  times,  would  indicate  that  such  was  the  case. 

Q.  You  mean  to  say  that  you  have  examined  his  journal  of  firing  since  the 
question  has  arisen  here  on  the  testimony,  and  you  have  come  to  the  conclusion 
that  his  report  is  an  incorrect  one  ? 

A.  No,  sir. 

Q.  Then,  if  his  report  is  a  correct  one  on  tlie  journal  of  firing,  is  the  Abster- 
dam projectile  the  best  one  ? 

A.  No,  sir;  I  do  not  pretend  to  say  it  is  the  best. 

Q.  Taking  his  report  now  as  an  ordnance  officer,  and  taking  the  journal  of 
firing,  you  think  it  would  be  safe  for  the  committee  to  come  to  the  conclusion 
the  Absterdam  projectile  was  the  best  ? 

A.  No,  sir. 

Q.  Then,  if  I  understand  you,  your  evidence  which  you  gave  us  is  not  very 
valuable  to  us  ? 

A.  It  would  merely  show  that  the  Absterdam  projectile  at  that  time  was  con- 
sidered from  the  firing  a  good  projectile. 

Q.  Who  considered  it  so  1 

A.  It  would  have  been  observed ;  any  one  looking  at  the  firing  would  have 
come  to  that  conclnsion. 

Q.  But  Captain  Edson,  who  made  the  firing,  came  to  exactly  a  different  con- 
clusion, so  that  any  one  looking  at  the  firing  would  not  come  to  that  conclusion. 

A.  His  report  was  made  from  a  long  continued  series  of  experiments. 

Q.  Do  you  mean  to  say  your  testimony  was  from  merely  picked  out  experi- 
ments? 

A.  From  experiments  made  a  particular  time.  Other  projectiles  were  furnished 
afterwards,  and  they  did  not  do  aa  well. 

Q.  After  what  time? 

A.  I  suppose  after  this  record  of  firing  to  which  I  referred.  From  the  fact 
they  did  not  do  so  well,  I  imagine  there  must  have  been  other  projectOes  fur- 
nished. 


128  PBOJECTILES   FOR   RIFLED   CANNON. 

Q.  But  this  report  is  the  summation  of  all  the  firing  of  the  Abeterdam  pro- 
jectiles.    It  was  all  done.     This  report  is  the  summing  up  of  all. 

A.  Yes,  sir ;  that  was  the  conclusion  after  a  long  series  of  experiments. 

Q.  Do  you  mean  to  say  that  General  Dyer  had  prepared  a  statement  to  show 
to  you  to  give  evidence  from,  or  do  anything  with,  which  only  took  out 
certain  firings  to  show  they  were  good  ones,  when  he  knew  or  ought  to  have 
known  from  the  report  of  the  whole  firings  the  shell  was  a  failure  ? 

A.  The  object  of  giving  this  testimony  was  this :  Greneral  Dyer  gave  a  very 
lai^  order  for  these  Absterdam  projectiles. 

Q.  That  I  called  your  attention  to  the  last  time  you  were  here  before. 

A.  And  he  did  so  on  the  strength  of  the  reports  as  received  at  that  lime — as 
received  from  Captain  Edson. 

By  Mr.  Logan  : 

Q.  If  he  did  it  must  have  been  another  report  besides  this  one. 
A.  That  was  his  own  statement,  I  think. 

Q.  Never  mind  his  statement ;  let  him  come  here  and  swear  it  himself.  He 
refused  to  do  it  when  hQ  was  here  himself. 

By  Mr.  Butlbr  : 

Q.  Have  you  a  memorandum  of  when  these  firings  took  place  ? 

A.  No,  sir. 

Q.  Did  you  know  what  they  were,  of  your  own  knowledge,  before  or  after 
these  orders  were  given  ? 

A.  No,  sir. 

Q.  Were  they  a  part  of  this  report  anywhere? 

A.  Yes,  sir ;  a  part  of  the  trial  of  these  4^^  inch  guns  at  Fort  Monroe. 

Q.  I  find  that  all  these  orders  were  given  before  this  report.  Did  not  he 
wait  to  get  a  report  from  his  officer  before  he  made  his  order  7 

A.  The  reports  of  the  experimental  firing  are  made  eveir  week  as  the  firing 
goes  on  ;  that  is,  the  journal  is  sent  on  to  the  Chief  of  Ordnance  at  the  end  of 
every  week,  and  the  final  report  is  made  at  the  conclusion  of  the  experiment. 

By  Mr.  Logan  : 

Q.  These  orders  were  all  given  before  the  date  of  that  report  ? 

A.  Before  the  date  of  the  report,  but  not  all  of  them  before  the  experiments 
were  commenced  or  the  firing  was  made.  The  journals  of  firing  were  sent  on 
to  the  Chief  of  Ordnance  at  the  end  of  the  week.    That  was  the  order. 

Q.  Will  you  have  the  kindness,  sir,  to  go  to  the  Ordnance  Office  and  bring  me 
that  journal  of  firing,  so  we  can  examine  it  ? 

A.  Yes,  sir. 

The  witness  having  reappeared,  the  examination  was  resumed. 

By  Mr.  Butler  : 

Q.  Have  you  produced  here  the  journal  of  firing  of  which  you  had  a 
memorandum  when  you  first  began  to  testify  1 

A.  No,  sir ;  I  did  not  bring  any  journal  of  firing  with  me. 

Q.  Why  not  ? 

A.  General  Dyer  informed  me  that  he  had  already  sent  to  the  committee  a 
copy  of  the  journal  of  all  the  fixing  he  had  in  his  office. 

Q.  Have  you  examined  this  journal  furnished  to  the  committee,  (referring  to 
journal  accompanying  Captain  Edson's  report,)  and  will  you  tell  us  whether 
you  find  here  a  journal  of  the  firing  which  you  say  you  saw  in  the  Ordnanee 
Office? 

A.  Yes,  sir ;  I  find  that  part  of  it  which  I  saw  in  the  Ordnance  Office.  It 
was  there  in  separate  sheets. 

Q.  How  many  of  the  Absterdam  shells  do  you  find  in  this  journal  of  firing- 
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A.  I  have  not  counted  them  up  jet.    I  have  merelj  looked  at  the  dates. 

Q.  Examine  the  record  of  the  firing  of  the  Absterdam  shell,  firom  the  dd  to 
the  13th  of  March,  and  tell  me  if  you  think  that  is  a  satia&ctorj  performance. 

A.  Tee,  sir ;  I  call  that  fair  firing. 

Q.  Is  that  a  part  of  the  80  that  yon  examined  this  morning  7 

A.  Ye0»  sir. 

Q.  That  ifl  28  of  the  80.  Now  will  yon  turn  to  the  next  t  How  do  yon 
find  that? 

A.  There  are  14  there,  sir. 

Q.  How  do  you  find  the  14? 

A.  That  is  good  firing. 

Q.  The  28  are  ''fair/'  and  these  yon  say  are  "  good  V* 

A.  "  GkK>d"  or  «  fiur,"  either,  as  you  please. 

Q.  I  want  yon  to  put  it  as  you  please. 

A.  Well,  I  say  good  firing. 

Q.  Here  are  20  shots  more.    What  do  you  say  to  that  sort  of  firing  t 

A.  That  is  good  firing. 

Q.  Now  we  have  got  62  shots  1 

A.  There  are  the  other  20,  sir. 

Q.  It  does  not  give  the  variations  ? 

A.  No,  sir;  they  were  fired  for  range,  not  for  target. 

Q.  Now,  will  you  take  the  same  firing  of  the  Eureka  shell  and  tell  me  how 
they  compare?    There  is  the  Eureka  20  shots. 

A.  It  is  not  as  good ;  more  shots  faOed ;  more  bad  shots  in  that  firing. 

Q.  Take  the  next  20.    What  do  you  say  to  that  t  . 

A.  More  irregular  shots  there. 

Q.  You  should  say,  upon  the  whole,  not  as  good? 

A.  Not  as  good. 

Q.  Take  the  next  20. 

A.  Those  are  all. 

Q.  Only  40  shots  of  the  Eureka  1 

A.  Yes,  sir. 

Q.  Now  where  is  the  journal  from  which  Captain  Edson  made  up  his  report  ? 

A.  I  do  not  know,  sir.  I  do  not  know  what  journals  he  made  up  his  report 
from,  but  it  seems  to  me  he  fired  those  guns  some  800  times.  There  must  be 
another  journal. 

Q.  He  made  up  his  report  after  they  were  all  through  ] 

A.  Yes,  sir ;  there  must  have  been  some  firing  prior  to  that. 

Q.  This  should  have  been  all  7 

A.  Should  have  been  all,  sir ;  but  I  think  there  must  have  been  some  prior 
to  that. 

Q.  One  would  suppose  so.  There  are  but  40  Eureka  shots  here.  This 
report  begins  at  the  SOlst  fire. 

A.  The  journal  itself  shows  there  must  have  been  some  prior  to  that. 

Q.  That  would  be  80  shots  for  the  Absterdam  out  of  the  200.  There  were 
200  of  each  kind  fired  in  this  experiment  1 

A.  200.  I  merely  said  that  in  the  firing  of  these  dates  the  greater  proportion 
of  good  projectiles  were  the  Absterdam. 

Washington,  D.  C,  Jamutry  18, 1868. 
General  A.  B.  Dybr,  Chief  of  Ordnance,  recalled  and  examined. 

By  Mr.  Butlbr  : 

Question.  When  Colonel  Baylor  was  examined  bv  this  committee  a  short  time 
since,  it  was  discovered  that  the  copies  furnished  the  committee  of  the 
report  of  the  firing  of  Absterdam  and  other  projectiles,  made  by  Captain 

Bep.  No.  173 9 
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EdaoDy  at  Fort  Monroe,  in  March,  1865,  embraced  the  joninal  of  only  a  portion 
of  that  firing.  A  day  or  two  afterwards  the  committee  received  from  your 
department  a  copy  of  the  remainder  of  that  journal,  with  a  note  from  youulf 
stating  that  it  had  been  omitted  from  the  copy  previously  famished  through 
inadvertence.  Will  you  inform  us  where  were  the  reports  of  which  copies  were 
thus  suhseauently  furnished,  when  the  copy  of  Captain  Edson's  i^oxt  and  a 
portion,  of  tne  journal  was  previously  furnished  to  the  committee  1 

Answer.  They  were  found  in  a  drawei  in  a  desk  opposite  to  where  I  Bit,ia  mj 
office.  I  will  say  to  you  that  I  directed  the  clerk,  Mr.  WaU,  who  had  the  cos- 
tody  of  those  reports,  to  prepare  everything  called  for  by  the  oommittee.  I  had 
not  the  slightest  knowledge  or  suspicion  that  any  one  <^  the  reports  was  mis6- 
ing  until  Colonel  Baylor  came  from  your  committee  last  Saturday  and  told  me 
that  Captain  Edson's  reports  of  the  firing  of  the  4^^  inch  guns  commenced  at, 
I  think  he  said,  the  801st  round.  I  said,  sarely  there  must  be  some  mistake 
that  I  had  directed  Mr.  Wall  to  be  careful  to  furnish  copies  of  all  the  report, 
and  he  told  me  all  were  furnished.  I  then  had  the  files  in  Mr.  Wall's  room  exam- 
ined and  could  not  find  the  missing  reports.  Colonel  Baylor  suggested  that 
probably  they  were  not  furnished.  I  then  remembered  of  some  papers  haviog 
been  put  in  that  drawer,  and  commenced  to  search.  I  went  to  the  drawer  and 
found  these  missing  reports;  and  having  found  them,  I  immediately  sent  them 
to  the  committee. 

Q.  A  drawer  in  your  office? 

A.  A  drawer  in  my  office.  I  can  hardly  suppose  that  the  committee  would 
suspect  I  had  suppressed  such  information.  I  will  say  that  Mr.  Wall,  who  has 
been  before  the  committee,  and  who  has  had  the  custody  of  these  r^>oitB,oertainIj 
for  more  than  two  years — ^long  before  it  was  supposed  any  committee  would  be 
appointed  for  any  such  investigation  as  this — can  testify  as  to  whether  those 
reports  were  on  file  at  any  time  within  that  period. 

Q.  Mr.  Wall  has  testified  upon  that  subject.  General. 

A.  Has  he  testified  that  they  were  on  file  or  were  not  7 

Q.  He  said  they  were  not. 

A.  Therefore  they  must  have  been  taken  from  the  files  long  before  the 
appointment  of  this  committee. 

Q.  He  testified,  I  am  very  sure,  they  were  not  there  at  the  time  he  made  his 
examination,  and  I  think  he  testified  they  were  not  there  for  a  period  long  before. 

A.  Probably  it  might  be  well  to  look  at  his  testimony  on  that  point.  At  all 
events  he  can  be  recidled  if  necessary.  I  mention  that  to  show  that  those  papeis 
could  not  have  been  removed  from  the  files  with  any  view  to  the  suppressioQ 
of  the  information  which  was  wanted  by  this  committee.  I  have  had  no  desire 
whatever  to  withhold  any  information  from  the  committee.  I  have  earoestlj 
striven  to  give  everything  that  they  might  ask. 

Q.  You  have  mention^  the  name  of  Mr.  Wall.  Has  he  been  taken  from  that 
division  1 

A.  He  has  been  taken  from  that  division,  sir,  not  from  the  bnieao. 

Q.  When,  in  regard  to  the  time  of  his  testifying  here  1 
'  A.  Since  he  first  appeared  before  your  committee,  air. 

Q.  How  long  prior  to  that  time  had  he  been  in  charge  of  that  division  f 

A.  To  give  you  the  particular  time  I  should  have  to  refer  to  the  reewda  of 
the  office.     He  has  been  in  charge,  I  think,  nearly  three  years. 

Q.  Is  he  now  in  charge  of  any  division? 

A.  No,  sir ;  he  is  not  in  charge  of  any  division  at  alL 

Q.  Was  any  inquiry  made  of  him  before  he  was  discharged  as  to  the  testi- 
mony he  gave  here  7 

A.  I  asked  Mr.  Wall. 

Q.  I  do  not  ask  what  the  inquiry  was.     I  ask,  first,  was  there  any  inqoiij  I 

A.  There  was  this  inquiry  made  by  me  of  Mr.  Wall. 
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Q.  Then  there  was  some  inquirj.    Now,  then,  hj  whom  was  it  made  ? 

A.  I  asked  Mr.  Wall  on  what  points  he  was  examined. 

Q.  Did  anybody  else  in  the  office  ask  him  that  t 

A.  I  heard  no  one  else. 

Q.  Do  yon  know  of  any  other  officers  of  the  department  asking  him,  in  yonr 
room,  upon  that  point  ? 

A.  I  nave  no  recollection  of  it. 

Q.  Has  there  been  a  board  of  ordnance  officers  sitting  since  Mr.  Wall  testi- 
fied? 

A.  Yes,  sir. 

Q.  Did  not  that  board,  or  some  members  of  it,  ask  him  some  questions  ? 

A.  I  do  not  remember.  I  cannot  recall  the  questions.  You  can  bring  before 
you  the  officer  if  he  has  done  so,  or  Mr.  Wall  can  testify  to  it.  I  remember  ask- 
ing Mr.  Wall  just  what  I  told  yoU. 

Q.  I  did  not  allow  you  to  tell  me ;  but  you  shall  now  have  a  chance  to  do  so. 

A.  I  mean,  Genexal  Butler,  to  testify  fully  and  fiiirly. 

Q.  I  assume  that ;  but  I  want  to  put  it  into  form. 

A.  I  think  I  ought  to  be  allowed  the  privilege  of  doing  that  without  being 
subjected  to  a  rigid  cross-examination.  I  am  no  lawyer.  I  cannot  see  why,  if 
I  give  you  all  the  facts,  you  do  not  get  what  you  want. 

Q.  That  is  very  possible,  but  it  is  not  intended  you  should  see  why.  It  is 
snfficient  you  should  have  an  opportunity  to  make  all  your  statements. 

A.  If  you  will  allow  me  to  make  a  remark;  I  think  if  I  am  to  be  here  under 
cross-examination  in  this  manner,  I  ought,  at  least,  to  have  the  advice  of  coun- 
sel. 

Q.  Not  at  all,  sir.  You  may  refuse  to  answer  anything  you  may  choose  ; 
stop  where  you  please,  and  go  on  where  you  please. 

A.  I  have  no  objection  whatever  to  answer. 

Q.  That  is  all  counsel  can  advise.    They  cannot  advise  you  how  you  should 
answer.     We  could  not  permit  that.    You  shall  have  the  fullest  opportunity  to 
state  everything  you  please.    Now  please  to  state  exactly  what  you  said  (if  you . 
choose  to  state  it)  to  Mr.  Wall. 

A.  To  the  best  of  my  recollection  I  asked  Mr.  Wall  upon  what  points  he  was 
examined  bv  the  committee.    He  said  he  did  not  feel  at  liberty  to  tell  me.    I 
replied  to  him  that  the  chairman  of  the  committee  (who  was  then  Grenend 
Schenck)  had  told  me  the  committee  sat  with  open  doors,  and  I  said,  *'  I  am. 
astonished  that  anything  which  transpires  there  should  be  of  such  a  character 
that  you  cannot  tell  me  what  it  was."    I  said,  "  Was  not  the  committee  open  at 
the  time  1"    He  said  he  did  not  know ;  he  supposed  it  was.     I  think  that  was 
about  the  language  he  used.     He  said   Mr.  Arrick  was  there;  he  did  not  know 
whether  he  was  acting  with  the  committee  or  not,  but  he  was  in  there,  and  he 
thousht  other  persons  were  there.    I  said  to  him,  '*  Very  good,  Mr.  Wall ;  I  do- 
not  desire  you  to  divulge  anything  you  consider  you  are  not  at  liberty  to  tell." 

Q.  Was  that  all  that  was  said  by  you  or  Mr.  Wall  on  that  occasion  ] 

A.  I  cannot  remember  all  the  conversation  that  occurred.  I  am  going  to  give- 
you  what  I  remember.     I  think  that  was  all  that  occurred  upon  that  occasidb.. 

Q.  Did  Mr.  Wall  ask  if  he  were  on  trial  7 

A.  On  a  second  occasion  ? 

Q.  Ah,  there  was  another  occasion  ? 

A.  There  was  another  occasion. 

Q.  Did  yon  state  aU  that  took  place  on  that  occasion  1 

A.  I  do  not  know  that  I  can  remember  the  whole  of  it.  I  will  try  to  •  do  it" 
as  well  as  I  can. 

Q.  State  all  you  can.  * 

A.  I  will  try  to  state.  Colonel  Benton,  who  had  been  before  the  committee 
on  examination  upon  some  points  in  reference  to  the  Ordnance  musket,  tald  me 
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that  Mr.  Wall  claimed  the  inTention,  he  thought,  of  the  spring  now  used  for 
locking  the  breech-block.  I  was  somewhat  astonished  to  hear  it,  and  sent  for 
Mr.  Wall  and  asked  him.  He  said  he  did ;  that  he  had  mentioned  it  to  me, 
and  that  I  had  (as  he  thought)  rather  ridiculed  it,  and  jet  that  I  had  used  it 
shortly  afterwards.  I  said  to  Mr.  Wall  (and  I  say  now  I  am  still  of  the  same 
opinion  that  I  expressed  to  him  then)  that  I  had  no  recollection  whatever  of 
his  ever  having  made  any  such  suggestion  to  me. 

Q.  Is  that  all  that  took  place  ? 

A.  I  am  trying  to  think,  sir.  Colonel  Treadwell,  who  is  the  assistant  in  the 
office,  asked  some  questions,  what  I  do  not  remember.  Nor  do  I  remember 
what  other  questions  I  asked ;  but  I  remember  Mr.  Wall  asked  if  he  was  oa 
trial. 

Q.  Is  that  all  ? 

A.  I  remember  no  more,  sir.  If  it  is  recalled  to  me,  I  shall  try  and  confirm 
anything  that  I  remember. 

Q.  Did  not  Mr.  Wall  show  to  you  a  model  of  an  arm  containing  that  spring  ? 

A.  To  the  best  of  my  knowledge  and  belief,  he  never  did. 

Q.  Did  he  show  you  any  model  of  an  arm  devised  by  himself;  an  alteration 
of  an  arm  1 

A.  He  did,  sir.  He  suggested  a  method  of  locking  the  gun  ;  and  I  had  i 
model  made  myself. 

Q.  Did  not  that  model  contain  the  spring  1 

A.  It  contained  a  spring ;  but  it  was  totally  different ;  and  my  honest  belief 
is  that  it  was  suggested  by  him  after  this  spring  had  been  proposed. 

Q.  Did  it  contain  a  spring  for  locking  down  the  breech-block  f 

A.  It  contained  a  spring  with  a  bolt,  working  parallel  to  the  axis  of  the  gon, 
(if  I  remember  rightly,)  which  bolt  locked  it. 

Q.  A  spring  for  holding  the  bolt  in  its  place  ? 

A.  For  holding  the  breech-block  in  its  place. 

Q.  A  spring  for  holding  that  1 

A.  Yes ;  or  moving  it  if  locked. 

Q.  Where  is  that  model  ] 

A.  I  sent  it  to  Springfield  armory  to  Oolonel  Benton. 

Q.  Did  you  make  a  written  communication  to  go  with  it  t 

A.  I  made  no  official  written  conmiunication.    Mr.  Wall  sent  it. 

Q.  Did  you  make  a  written  communication  with  it  7 

A.  I  did  write  a  letter  to  Colonel  Benton,  as  I  had  done  on  former  and  did 
<6n  subsequent  occasions. 

■Q.  I  do  not  care  about  the  former  and  subsequent  occasions.  Have  yoa  a 
<^opy  of  that  letter  ? 

A.  I  have  not  a  copy,  sir. 

Q*  Colonel  Benton  was  at  that  time  superintendent  of  the  armory  t 

A.  He  was  at  that  time  superintendent  of  the  armory. 

Q.  Can  you  give  me  the  date  of  that  letter  1 

A.  No ;  I  cannot,    I  can  come  very  nearly  to  it — within  a  day  or  two. 
*  Q.  Well,  as  near  as  you  can. 

A.  I  think  it  was  somewhere  about  the  middle  of  September;  probably  fi^D 
4he  10th  to  the  15th. 

Q.  September  of  what  year! 

A.  Eighteen  hundred  and  sixty-six.     I  am  not  sure  in  regard  to  that 

Q.  At  the  time  of  Mr.  Walls's  presenting  to  you  the  ideas  from  which  joa 
made  a  model  as  you  say,  had  there  been  any  spring  put  into  the  lock  of  tbe 
breech-block  in  what  is  known  as  Allen's  patent  ? 

A.  None  had  been,  sir.     I  understand  yon   mean  by  the  **  Allen's  patent 
the  gun  of  .58  caliber. 

Q.  I  mean  the  gun  that  was  made  by  Mr.  Allen — the  model  which  I  bare 
herci  (exhibiting  a  musket  to  witness.) 
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A.  No  spring,  sir,  was  ever  pnt  in  that  gun — tbat  is  to  lock  it. 

Q.  This  is  not  of  the  .58  caliber  7 

A.  That  is  the  .50  caliber ;  bat  it  is  the  model  I  refer  to.  That  is  the  gun 
which  is  known  as  the  Alien  patent.    No  spring  was  ever  pnt  in  that. 

Q.  Was  not  this  gun,  at  that  time,  the  form  of  breech-block  and  form  of  lock- 
ing which  yon  were  nsing  at  the  armory  ? 

A.  At  tnat  time  preparations  were  being  made  to  make  a  different  gun;  or 
rather  (I  do  not  know  whether  yon  woold  call  it  a  modification)  to  make  the 
gan  which  is  now  the  one  in  the  hands  of  the  troops — the  .50  caliber  altered 
mnsket 

Q.  This  gnn  is  of  the  .50  caliber  7 

A.  Bat  it  is  of  the  .58  caliber  modeL  It  is  simply  a  barrel  of  half-inch  diam- 
eter, bat  it  is  the  gun  that  is  known  as  the  .58  caliber  altered  masket. 

Q.  This  gun  is  .50  caliber,  made  by  bashing  the  barrel  1 

A.  I  presume  it  is ;  I  have  not  examined  the  barrel  to  know.  [Oan  handed 
to  witness  for  examination.]     I  should  say  it  was. 

Q.  Is  not  the  gun  in  the  hands  of  the  troops  the  .58  caliber  altered  by  bash- 
ing the  barrel  to  .50 1 

A.  It  is,  sir. 

Q.  Wherein  does  the  caliber  of  this  gan  differ  from  that  in  the  hands  of  the 
troops  7 

A.  In  no  way  that  I  am  aware  of.    They  are  precisely  the  same. 

Q.  Why,  then,  did  yoa  say  yoa  were  making  preparations  to  make  the  .50 
caliber  gun,  not  the  .58  caliber  altered  ? 

A.  A  few  of  those  arms  were  made  at  the  armory,  and  a  board  of  officers  had 
been  appointed  to  examine  various  methods  of  alteration.  They  had  recom- 
mended an  altered  gun  which  I  did  not  think  was  suitable.  About  that  time 
the  (Secretary  of  War  gave  orders  for  the  immediate  transformation  of  25,000 
muskets.  I  went  to  him  and  called  his  attention  to  the  proceedings  of  the  board 
and  asked  what  kind  of  an  arm  should  be  made.  He  told  me,  as  well  as  I  re- 
member, that  he  left  that  to  me ;  that  the  responsibility  was  with  me,  and  I 
must  have  the  beat  arm  made. 

Q.  Did  not  you  recommend  50,000  to  be  altered  before  this  order  was  given 
by  the  Secretaiy  7 

A.  No,  sir ;  I  did  not 

Q.  Then,  if  I  nnderstand  yon,  you  mean  that  without  any  recommendation 
on  your  part  in  that  regard,  or  withoat  any  suggestion  on  your  part  in  that  re- 
gard, the  Secretary  ordered  25,000  to  be  alter^  7 

A.  I  mean  to  say  that  without  any  suggestion  that  I  remember,  on  my  part, 
the  Secretary  sent  me  that  order. 

Q.  Or  recommendation  t 

A.  Or  recommendation.  I  had  made  no  recommendation  at  that  time  of  any 
one  particular  model. 

Q.  Now,  then,  let  us  return  to  this  gun.  Up  to  the  time  of  the  model  made 
at  dbe  suggestion  of  Mr.  Wall,  had  any  spring  peen  devised  and  put  intd  any 
model  of  any  gun  for  the  purpose  of  locking  the  breech-block  after  what  is 
known  as  the  Allen  patent  f 

A.  I  am  not  aware  that  any  had  been.  I  will  now  go  on,  however,  to  say 
that  I  am  satisfied  that  the  locking  spring  had  been  suggested. 

Q.  By  whom  7 

A.  My  impression  is  I  suggested  it  myself. 

Q.  To  whom  did  you  suggest  it  1 

A.  I  think  to  a  workman  in  the  bureau,  who  made  the  model.  These  are 
things  I  wish  you  to  nnderstand  that  I  have  not  a  distinct  recollection  of.  My 
honest  belief  and  recollection  of  the  matter  is  that  Mr.  Wall  did  not  make  the 
suggestion,  although  he  told  me  he  did. 
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Q.  Was  not  iLat  workman  to  work  upon  Hr.  Wall's  model  ? 

A.  I  think  not. 

Q.  Who  was  that  workman  7 

A.  There  was  another  man  employed. 

Q.  Who  was  the  workman  to  whom  yon  made  the  suggestion  ? 

A.  His  name  is  Darnell. 

Q.  Where  is  he  1 

A.  At  the  ordnance  department. 

Q.  He  did  not  work  on  Mr.  Wall's  model  7 

A.  I  do  not  remember  whether  he  did  or  not.  I  teU  yon  just  what  I  can 
remember  in  the  matter. 

Q.  I  assume  you  do,  sir ;  yon  need  not  repeat  that 

A.  I  want  to  say  that  Mr.  Wall  did  make  a  suggestion,  and  the  model  was 
made,  and  it  did  not  have  the  spring  in  it. 

Q.  Did  it  have  a  spring  ? 

A.  I  have  said  it  had  a  spring  and  a  bolt. 

Q.  A  spring  for  locking  the  breech-block  7 

A.  Yes. 

Q.  Did  Mr.  Wall  make  any  suggestion  or  any  model  that  did  not  have  a 
spring  for  locking  the  breech-block  ? 

A.  No ;  I  do  not  know  that  he  did.  I  do  not  remember  his  making  any  sug- 
gestion to  me  until  he  made  this  I  have  told  you. 

Q.  Was  there  any  other  suggestion  or  contrivance  in  Mr.  Wall's  model  which 
was  not  in  this  Allen  gun,  wnich  was  afterwards  adopted,  or  any  portion  of 
which  was  afterwards  adopted  in  the  gun  at  present  made  under  the  Allen 
patent  1 

A.  I  do  not  remember. 

Q.  Will  you  not  try  to  think  7 

A.  I  do  not  remember,  sir ;  but  I  will  suggest  to  you  how  you  can  probablj 
get  the  information  if  it  be  so.  Colonel  Benton  is  in  this  city,  and  the  model 
was  sent  to  him,  and  he  has  been  at  the  armory. 

Q.  I  have  examined  him. 

A.  Upon  those  points,  sir  t 

Q.  Yes.  Now,  sir,  was  not  there  in  Mr.  Wall's  model  a  lug,  or  preventer,  to 
guard  against  premature  explosion  1 

A.  Not  that  I  remember,  sir. 

Q.  This  gun  which.  I  hold  in  my  hand  is  the  model  altered  Springfield  musket! 

A.  Yes. 

Q.  Does  it  not  contain  a  lug  or  preventer  to  prevent  premature  explosion? 

A.  Yes. 

Q.  Was  not  that  lug  in  Mr.  Wall's  gun  7 

A.  I  never  knew  of  it ;  and  never  heard  until  within  the  last  few  days  that 
Mr.  Wall  ever  claimed  to  have  put  that  on. 

Q.  Do  you  know  whether  it  was  in  the  model  or  not? 

A.  I  do  not,  sir ;  I  do  not  remember. 

Q.  Will  you  have  that  model  sent  to  ust 

A.  I  will  direct  Colonel  Benton  to  do  so. 

Q.  Is  Colonel  Benton  now  in  the  cityl 

A.  He  is  in  the  city,  sir. 

Q.  Will  you  also  direct  Colonel  Benton  to  send  the  letter  which  .aceompanied 
that  model? 

A.  Yes  ;  I  will  do  so. 

Q.  Without  this  spring  is  not  that  Allen  patent  substantially  worthless  T 

A.  I  am  not  prepared  to  say,  sir,  it  is  substantially  worthless.  I  think  the 
spring  is  a  decided  in&provement. 

Q.  Will  not  the  breech-block  of  the  Allen  patent,  without  this  spriog*  ^ 
out  of  its  place  when  the  gun  is  reversed  ? 
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A.  I  have  never  examined  it,  sir;  it  is  posaible  it  may.  I  never  examined  it 
with  that  view. 

Q.  Do  yon  mean  to  say  yon  have  given  so  little  attention  to  the  merits  of  the 
Allen  patent  as  first  devised  by  yon  as  to  not  know  whether  the  breech-block 
would  or  would  not  fall  out  of  its  place  upon  the  gun  being  reversed  ? 

A.  I  do  nraan  to  say  I  have  never  made  that  examination. 

Q.  Yoa  see  that  it  does  fall  out.  [Striking  the  mnzsle  of  the  gun  upon  the 
floor.] 

A.  I  see  you  are  able  with  some  considerable  effort  to  set  it  out 

Q.  No  e£fort  more  than  to  strike  it  down  this  way.     [lUustrating.] 

A.  I  see  you  made  two  efforts  before  it  fell  out. 

Q.  It  very  easily  falls  out  of  place. 

A.  It  may  sometimes.  Probably  if  you  are  pretty  well  drilled  you  might  get 
it  out  every  time.  I  have  said  I  have  not  examined  it  on  that  point;  did  not 
think  it  was  important ;  I  saw  the  spring  was  an  advantage ;  and  I  will  say  to 
you  that  long  before  Mr.  Wall  ever  proposed  to  have  a  model  made  General 
Rodman  suggested  that  it  would  be  advantageous  to  put  in  a  spring  so  as  to  lock 
that  breech-bloek  in  place. 

Q.  Were  any  steps  taken  to  carry  General  Rodman's  suggestion  into  effect  by 
you  before  Mr.  WaU  made  his  model,  and  if  so  what  were  those  steps  ? 

A.  My  impression  is  (it  is  only  from  recollection)  that  steps  were  taken,  and 
that  they  were  in  putting  that  spiral  spring  in  the  head  of  the  breech-block. 

Q.  By  whom  were  they  taken  ? 

A.  I  have  said,  I  believe,  they  were  taken  by  myself;  I  cannot  remember 
distinctly. 

Q.  Other  than  what  you  said  to  Darnell  ? 

A.  No. 

Q.  No  other  steps  taken  )  When  Mr.  Wall  showed  you  that  spring  to  lock 
the  breech-block  did  you  say  to  him  that  it  was  a  valuable  or  not  valuable 
improvement  1 

A«  I  do  not  remember,  sir. 

Q.  Cannot  tell  which  you  said?  ' 

A.  I  have  answered  that  question  once ;  I  have  said  I  do  not  remember.  I 
do  not  remember  ever  to  have  told  Mr.  Wall  that  his  invention,  in  my  opinion, 
was  valuable. 

Q.  Do  you  know  whether  yon  told  him  it  was  valueless  ? 

A.  No,  I  do  not;  I  do  not  remember  to  have  done  that. 

Q.  Yon  thought  enough  of  it  to  have  a  model  made. 

A.  I  did,  and  sent  it  to  the  armorer,  to  Golonel  Benton,  for  examination,  as  I 
was  in  the  habit  of  doing  in  regard  to  various  alterations  that  were  proposed. 

Q.  Mr.  Allen  is  master  armorer  at  Springfield  7 

A.  He  is  master  armorer  at  Springfield. 

Q.  Has  he  now  patented  this  spring  to  lock  the  breech-block  ? 

A.  I  do  not  know  ;  I  presume  not,  sir,  nor  any  other  person. 

Q.  Do  yon  know  whetner  he  claims  it  as  his  patent  ? 

A.  I  have  never  heard  he  did.  It  is  a  fact  not  within  my  knowledge.  I 
cannot  swear  to  it ;  if  I  were  compelled  to  swear  one  way  or  the  other,  I  should 
swear  he  had  not. 

Q.  He  has  patented  the  present  alteration,  has  he  not  ? 

A.  He  has  got  some  patent  upon  ilk  I  have  never  read  the  patent,  and  really 
do  not  know  what  it  is.  My  impression  is  it  is  for  the  locking  arrangement, 
independent  of  the  spring ;  that  thumb-piece  and  latch. 

Q.  You  know,  do  you  not,  that  he  does  not  use  this  patent  without  this  spring 
lock  ? 

A.  No,  I  do  not.  I  do  not  think  you  understand  me.  You  know  that  since 
the  spring  was  suggested  (by  whomsoever  suggested)  he  does  not  use  the  patent 
without  Uie  spring  to  the  lock  f 
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Q.  Does  he  use  bis  patent  at  all  ? 

A.  Do  jou  allnde  to  the  gana  made  at  Springfield  annoiy  f 
.  Q.  Yes,  sir. 

A.  I  have  directed  that  the  spring  should  be  pnt  in  all  of  them. 

Q.  Are  you  aware  that  his  gun  is  being  made  outside  f 

A.  I  am  not,  sir.  I  beg  your  pardon ;  I  say  I  am  not.  I  know  that  a  man 
by  the  name  of  Almy  came  to  me  some  time  ago  and  wanted  to  purchase  some 
parts,  which  were  not  furnished.  I  understood  some  were  to  be  made,  but 
whether  any  have  been  or  not  I  do  not  know. 

Q.  What  is  the  amount  that  is  paid,  either  in  percentage  or  in  gross,  as  yoa 
may  remember,  to  General  Rodman  ? 

A.  I  do  not  know  that  anything  has  been  paid.  I  have  no  knowledge  of  any 
amount  having  been  paid. 

Q.  As  a  royalty  on  his  gun  ? 

A.  None  at  all.    I  have  answered  that  question  in  writing  as  fully  as  I  could. 

Q.  That  may  be,  sir. 

A.  I  have  no  knowledge  whatever  of  the  matter. 

Q.  Have  you  any  knowledge  whatever  that  the  price  of  guns  of  the  Rod- 
man pattern  has  in  any  way  been  increased  because  of  his  royalty,  or  became 
of  any  sums  to  be  paid  on  account  of  his  patent,  directly  or  indirectly  t 

A.  I  have  understood  that  there  was  a  royalty  entering  into  the  price  of  the 
gun. 

Q.  How  many  hundred  thousand  dollars'  worth,  within  bounds,  have  yon 
ordered  of  the  Rodman  gun  since  you  have  been  Chief  of  Ordnance  7 

A.  I  do  not  remember. 

Q.  Many  hundred  thousands  ? 

A.  Yes. 

Q.  Amounting  to  millions  i 

A.  I  do  not  know  whether  amounting  to  millions  or  not. 

Q.  Do  you  mean  to  say  that  in  ordering  many  hundred  thousand  pounds, 
amountine  to  millions,  perhaps,  of  the  Rodman  gun,  you  never  inquired  as  to 
whether  tne  price  was  increased  by  a  royalty  or  not  1 

A.  I  knew  that  the  price  was  increased  by  a  royalty. 

Q.  Did  you  not  inquire  how  much  ? 

A.  I  had  seen  it  in  print — in  the  testimony  taken  before  the  Committee  oo 
the  Conduct  of  the  War.    The  price  was  one  cent  per  pound. 

Q.  Did  not  you  inquire  otherwise  than  what  you  saw  in  print  ? 

A.  No,  I  am  not  aware  that  I  ever  did. 

Q.  Then,  in  contracting  for  many  hundred  thousand  dollars'  worth  of  ord- 
nance, you  made  no  inquiry  except  what  you  saw  in  the  printed  testimonj 
taken  by  the  Committee  on  the  Conduct  of  the  War  as  to  whether  the  price 
was  increased  by  a  royalty  paid  to  an  officer  of  the  Ordnance  department  t 

A.  I  never  knew  that  this  was  paid  to  an  officer  of  the  department. 

Q.  Or  because  of  a  patent  given  an  officer  of  the  department  7 

A.  I  had  understood  this,  and  I  did  not  make  any  further  inquiries ;  bid 
understood  several  years  ago  that  this  entered  into  and  constituted  a  part  of 
the  cost. 

Q.  What  proportion  of  the  cost  of  a  piece  of  heavy  ordnance  would  one  cent 
per  pound  be  as  an  average  ? 

A.  Something  like  one-twelfth,  I  suppoM. 

Q.  What  have  you  paid  a  pound,  on  an  average,  for  the  Rodman  gonst 
Give  me  the  extreme  limits,  the  lowest  and  tlie  highest,  since  April,  1861. 

A.  I  should  have  to  refer  to  my  report,  which  will  probably  show. 

Q.  Can  you  give  me  approximately  the  limits  7 

A.  No ;  I  do  not  remember  what  was  paid  in  the  early  part  of  the  war  for 
them.    I  can  tell  you  the  later  prices  that  have  been  paid. 
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Q.  In  the  early  part  of  the  war  as  low  as  six  and  eight  cents  f 

A.  Yes,  I  think  probably  in  the  early  part  of  the  war  as  low  as  six  or  eight 
cents. 

Q.  Now  naid  1 

A.  I  think  abont  twelve  cents. 

Q.  Then  it  would  vary  from  one-sixth  to  one-twelfth  ? 

A.  If  it  had  been  as  low  as  six  and  as  high  as  twelve — ^yes,  I  should  think  so. 

Q.  Did  you  understand  that  this  royalty  or  patent  had  been  purchased  by 
Mr.  Knap  1 

A.  I  did. 

Q.  Did  he  make  all  the  Rodman  gmns  1 

A.  He  did  not. 

Q.  Who  did  ? 

A.  They  were  made  by  Mr.  Knap ;  by  the  South  Boston  foundry,  (Aleer 
&  Co.;)  by  the  Reading  (Pa.)  foundry,  (Seyfort,  McManus  &  Go.;)  and  oy 
Mr.  Parrott. 

Q.  Were  not  all  those  guns  increased  in  price  by  the  royalty  7 

A.  I  have  no  doubt  of  it,  sir. 

Q.  And  the  makers  had  all  to  pay  this  royalty,  which  they  added  to  the 
other  cost  of  the  gun  ? 

A.  I  know  nothing  whatever  of  that. 

Q.  Do  you  know  of  any  arrangement  by  which  they  did  not  have  to  pay  it  t 

A.  I  know  neither  one  thing  nor  the  other  in  regard  to  that. 

Q.  I  find  firom  your  report  that  the  amount  paid  for  Bodman  guns  is 
$2,636,600,  up  to  June  30,  18661 

A.  Yes,  sir. 

Q.  Did  not  you  know  Mr.  Rodman  was  interested  one-half  in  that  royalty  7 

A.  I  had  no  other  knowledge  than  from  hearsay ;  I  believed  it. 

Q.  That  he  had  one-half? 

A.  I  believed  he  had  one-half. 

Q.  Estimating  the  royally  at  an  average  of  one-tenth  the  cost,  the  whole 
amount  of  royalty  paid  on  those  guns  would  be  $263,660.  That  was  so,  was 
it  not  7 

A;  You  made  the  calculation. 

Q.  Will  you  not  see  if  I  am  right  ? 

A.  I  believe  so. 

Q.  This  is  up  to  June  30,  1866.  How  many  of  those  guns  have  been  pur- 
chased since  ? 

A.  I  do  not  remember,  sir. 

Q.  Are  they  still  being  purchased  ? 

A.  They  are  not. 

Q.  When  did  it  cease  t  / 

A.  I  think  no  orders  have  been  given. 

Q.  When  did  they  cease  being  purchased  1  Giving  orders  might  be  one 
thing,  and  purchasing  another.  They  might  be  received  in  fulfilment  of  old 
orders  7 

A.  I  think  the  last  deliveries  were  made  somewhere  about  a  year  ago — a 
little  more  or  a  little  less — a  little  less,  I  think. 

Q.  I  find  in  the  last  report  of  the  Secretary  of  War  the  following : 

A  board  of  engineer,  ordnance,  and  artilleiy  officers,  Bpeciallj  appointed  to  consider  this 
snbiect  of  arming  the  permanent  forts,  reported  the  1,915  pieces  of  the  calibre  of  12^  15, 
and  20  inches  for  smooth-bores,  and  of  10  and  12  inches  for  rifles,  were  required  for  the  per- 
manent fortifications,  and  should  be  proYided,  and  their  report  was  approved  hj  the  Secre- 
tary of  War.  None  of  these  gwaa  have  yet  been  provided.  There  are  no  orders  or  contracts 
existing  for  heavy  cannon.  Tkiis  stoppage  of  the  procurement  of  heavy  cannon  has  been 
mainly  occasioned  by  "  persistent  efforts  for  some  time  past  by  ignorant  or  designing  persons 
to  destroy  public  confidence  in  the  heavy  guns  which  have  been  provided  for  the  ordnance 
departments  of  the  army  and  navy.** 
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This  language,  "  persistent  efforts  for  some  time  past  by  ignorant  or  design- 
ing persons  to  destroy  public  confidence  in  the  heavy  mns  which  have  been 
provided  for  the  ordnance  departments  of  the  army  and  navy/'  is  qnoted  by 
the  Secretary  of  War  from  the  report  of  the  Chief  of  Ordnance  ? 

A.  Yes. 

Q.  To  whom,  sir,  did  yon  refer  in  that  report  1 

A.  I  referred  to  the  articles  which  were  pnblished  in  the  newspapers,  as  I 
state,  from  time  to  time.     I  should  like  to  read  that  portion  of  my  report. 

Q.  We  have  not  been  able  to  get  a  copy.  That  is  taken  from  your  report, 
is  it  not  1 

A.  That  is  from  my  report. 

Q.  When  you  say  in  your  report,  **  persistent  efforts"  have  been  made  "for 
some  time  past  by  ignorant  or  designing  persons  to  destroy  public  confidence 
in  the  heavy  guns  which  have  been  provided  for  the  ordnance  departmeata  of 
the  army  and  navy,"  you  refer  to  articles  which  appeared  in  &e  newspapers  ? 

A.  Yes,  sir;  and  to  specimens  of  iron  castings  wuich  are  exposed  here  in  the 
old  hall  of  representatives* 

Q.  To  anything  daet 

A.  I  am  not  aware  that  I  referred  to  anything  else ;  do  not  remember  that  I 
did ;  but  those  I  mainly  referred  to. 

Q.  Did  yon  stop  the  business  of  the  ordnance  department  in  arming  the 
fortifications  because  of  articles  in  newspapers,  and  because  of  the  exposure  of 
the  iron  castings  in  the  old  hall  of  representatives  in  the  Capitol  1 

A.  I  did  not  stop  on  that  account  at  all.  The  engineers,  or  the  chief  engi- 
neer, asked  for  certain  heavy  guns  about  a  year  or  more  ago.  Some  of  those 
guns  were  guns  which  had  not  been  adopted,  were  not  of  the  models  that  had 
been  adopted, for  the  arming  of  the  forts,  and  I,  upon  consulting  with  him, 
asked  that  a  board  of  officers  might  be  appointed,  engineer,  artillery,  and  ord> 
nance  officers,  for  the  purpose  of  considering  the  question  of  the  armament  of 
the  forts  and  determining  what  guns  were  required,  and  I  stopped  procoring 
guns,  or  declined  to  give  any  orders  for  guns,  until  tfiis  board  had  r^K>rted  and 
their  report  had  been  approved  by  the  Secretary  of  War,  and  the  guns  ordered. 

Q.  Is  that  the  "  board  of  engineer,  ordnance,  and  artillery  officers  specially 
appointed  to  consider  the  subject,"  referred  to  here  ? 

A.  That  is  the  board  referred  to  there. 

Q.  Do  I  now  understand  you  to  say  you  did  not  stop  until  a  board  was 
ordered  and  they  had  recommended,  and  their  recommendation  had  been 
approved  by  the  Secretary  of  War  7  How  do  you  explain,  then,  that  immedi- 
ately following  you  say :  "  This  stoppage  of  the  procurement  of  heavy  cannon 
has  been  mainly  occasioned  by  '  persistent  efforts  for  some  time  past  by  igno- 
rant or  designing  persons  to  destroy  public  confidence  in  the  heavy  gnus  which 
have  been  provided  for  the  ordnance  departments  of  the  army  and  navy  ?'  '* 

A.  **  This  stoppage  of  the  procurement ;"  I  am  not  aware  that  I  said  that 

Q.  "  By  persistent  efforts  ?" 

A.  I  am  not  aware  that  I  ever  said  it. 

Q.  Have  you  received  your  report  in  print  ? 

A.  Yes,  sir. 
•    Q.  I  pass  from  this,  then,  till  I  can  get  your  report.     I  find  that  in  your 
report  on  the  Absterdam  piV)jectile,  made  on  the  23d  of  October,  1866,  you 
report  that  there  had  been  paid  for  the  Absterdam  projectiles  at  that  time, 
$167,901  94.    Has  there  been  any  paid  since  7 

A.  I  do  not  remember.  There  has  been  an  account  paid  since  for  some  pro- 
jectiles that  were  received  some  time  prior  to  that,  and  when  I  had  reason  to 
believe  the  work  was  not  properly  done,  and  suspended  the  certificate  of 
inspection. 

Q.  Is  that  included  in  this  number  f 
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A.  I  think  it  was  paid  sabBequentlj  to  that  time. 

Q.  Do  jou  remember  how  much  that  was  ? 

A.  No,  eir.    I  think  somewhere  aboat  $5,000. 

Q.  About  what  time  was  that  paid  t 

A.  It  has  been  paid  within  the  last  jear. 

Q.  Within  the  last  eight  months  7 

A.  Yes ;  I  think  within  the  last  eight  months. 

Q.  We  find,  upon  examination  of  jonr  report  made  to  ns  np  to  last  April, 
in  answer  to  the  inaniries  of  the  committee,  that  jou  only  return  $146,770  as 
paid.    Can  you  explain  this  discrepancy  ] 

A.  I  can,  if  you  wiU  allow  me. 

Q.  There  is  your  printed  report  making  it  $167,901  94. 

A.  What  is  this  report  for  1 

Q.  Report  on  Absterdam  projectiles  np  to  the  23d  of  October,  1866. 

A.  This  is  up  to  the  dOth  of  June,  1866  ;  then  anything  between  that  sum 
and  what  is  reported  in  the  answers  I  sent  to  the  committee  was  paid  subee- 
quent  to  that  time. 

Q.  You  do  not  quite  nndexBtand  the  point  This  report  gives  $167,000  up 
to  October  23d,  1866 ;  and  when  yon  report  in  April,  1867,  six  months  after- 
wards, you  only  give  $146,000  as  the  amount  paid,  or,  in  round  numbers, 
$21,000  less.    I  want  to  know  what  ihe  true  amount  is  1 

A.  I  shall  have  to  go  to  the  records  of  the  office  to  tell  you.  I  suppose  you 
are  aware  that  I  have  not  read  every  sheet  that  has  come  down  here.  I  assure 
you,  sir,  I  will  always  give  you  a  true  and  correct  answer  if  you  will  give  me 
the  opportunity. 

Q.  I  assume  it,  sir. 

A.  In  anything  of  that  kind  I  will  always  take  gteat  pleasure  in  explaming 
the  discrepancy. 

Q.  If  you  will  then  bring  us  up  memoranda,  so  as  to  explain  this  discrep- 
ancy  

A.  Of  course  I  will  do  that. 

Q.  To  return,  now,  to  this  question  of  heavy  ordnance  :  Is  there  any  author- 
ity for  saying  that  the  arming  of  the  forts  has  been  stopped  mainly  because  of 
these  publications  in  the  newspapers  and  the  exhibition  of  these  castings  in  the 
old  House  chamber  1 

A.  I  am  not  aware  that  I  have  said  it 

Q.  That  is  not  the  question — whether  yon  have  said  it  ?  The  question  is, 
whether  it  is  a  fact  7 

A.  No.    I  do  not  know  that  it  is  a  fact. 

Q.  Then  there  is  no  authority  for  sayine  that  ? 

A.  May  I  ask  whether  you  supposed  I  had  said  so  ? 
*   Q.  I  supposed  so  for  this  reason——* 

A.  That  does  not  appear  to  be  in  quotation  marks,  and  what  purports  to  come 
from  my  report. 

Q.  I  want  to  ascertain  if  it  is  true,  being  said  by  anybody  else ;  because  it 
is  put  forward  that  ignorant  and  designing  persons  have  stopped  the  arming  of 
the  forts ;  and,  if  it  is  true,  it  is  time  those  persons  got  out  of  the  way  and  the 
armament  of  the  forts  went  on.  Somebody  said  it,  evidently ;  and  the  state- 
ment is  sent  to  us  for  our  information  by  Congress.  Now,  I  think  it  is  fair  for 
you  to  say  that  you  have  not  said  it.  I  have  now  here  your  report ;  all  you 
have  said  is  this : 

Persistent  efforts  have  been  made,  for  some  time  past,  by  ienorant  and  designing  persons, 
to  destroy  public  confidence  in  the  heayy  gnns  which  have  been  provided  for  the  ordnance 
departments  of  the  army  and  navy. 

Iron  castings,  placarded  as  representing  the  condition  of  the  metal  in  our  heavy  guns, 
have  been  placed  in  conspicuous  public  places,  and  publications  have  appeared,  from  time 
to  time,  in  prominent  journals,  asserting  that  these  guns  were  worthless,  that  they  could 
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only  be  fired  with  yery  lig^bt  charges  of  powder,  and  that  they  would  bunt  if  fired  t  lev 
times  rapidly. 

But  yon  nowhere  Bay  here  that  70a  have  stopped  on  that  account  1 

A.  I  told  you  I  was  not  aware  of  saying  it. 

Q.  At  any  rate,  you  are  certain  you  never  did  1 

A.  I  am  not  aware  that  I  ever  did  on  that  account.  I  do  not  know  what  the 
Secretary  of  War  may  have  done. 

Q.  He  could  not  have  done  anything  of  that  sort  without  your  knowledge— 
without  its  coming  through  you  ? 

A.  He  gave  me  an  order,  last  spring,  to  procure  no  more  heavy  guns  with- 
out his  further  authority. 

Q.  Did  you  understand  that  order  to  be  in  consequence  of  a  resolution  from 
this  committee? 

A.  I  believe  that  it  was  in  consequence  of  it. 

Q.  What  do  you  understand  to  be  the  distinctive  difference  between  the 
Absterdam  projectile  and  that  which  is  known  as  the  Dyer  projectile,  as  the 
Absterdam  projectile  was  first  put  into  usel 

A.  I  have  said  in  my  former  testimony,  I  think,  that  there  was  no  essential 
difference. 

Q.  What  difference  do  you  understand  now  to  be  between  the  Absterdim 
projectile,  with  the  brass  cup,  and  the  Farrott  projectile,  leaving  off  the  bandj 
and  putting  on  the  brass  cup  1 

A.  The  difference  between  them  is,  that  the  Farrott  projectile  has  a  band  or 
ring  of  brass  around  it,  extending  about  flush  with  the  base,  and  the  Abster- 
dam, with  the  brass  cup,  has  this  concave  bottom  extending  further  to  the  resr 
and  giving  a  larger  bearing  surface  when  the  metal  is  expanded. 

Q.  You  showed  at  the  office,  to  Colonel  Baylor,  the  reports  of  some  80 
shots  where  the  Absterdam  projectile  did,  as  he  has  testified,  pretty  well.  Toa 
did  not  show  him  the  reports  of  the  performances  of  about  100  shots  whereia 
Gaptaia  Edson  reports  against  them.  You  have  explained  the  reason  why  70a 
did  not  show  him  that  journal  of  firins  last  mentioned,  and  why  you  did  oot 
report  it  to  the  committee,  which  was  because  the  report  of  that  firing  had  go: 
mislaid  in  your  office.  Do  you  remember  ever  to  have  seen  that  report  before 
you  found  it  after  Colonel  Baylor  testified  } 

A.  Ever  to  have  seen  that  report  ? 

Q.  Yes ;  that  portion  of  the  report  which  was  mislaid  until  after  Colonel 
Baylor  testified! 

A.  Yes ;  I  did  remember  it,  after  I  found  these  papers. 

Q.  You  remembered  to  have  seen  it  before  ? 

A.  Then  I  recollected  to  have  seen  it  before. 

Q.  That  is,  yon  had  received  the  whole  report  1 

A.  There  is  no  question  that  the  whole  report  was  received.  ' 

Q.  Received  and  examined  by  you  ? 

A.  How  far  examined  I  cannot  say. 

Q.  That  is  what  I  want  to  know,  whether  yon  had  examined  it  before. 

A.  I  had  a  great  deal  to  attend  to,  and  how  far  I  examined  it  I  do  not  knov. 

Q.  You  have  no  memory  of  having  examined  it  1 

A.  I  have  not ;  do  not  remember  whether  I  did  or  not.  I  certainly  did  «b 
much  as  glance  over  it,  as  those  papers  were  all  brought  to  me. 

Q.  The  report  of  firing  woula  come  with  a  written  report  of  the  opinion  of 
the  officer  finng,  and  then  there  would  be  a  journal  of  all  the  shots  appended. 
Now,  in  examining,  which  would  you  be  likely  to  glance  over,  if  not  over  both' 

A.  I  should  be  apt  to  glance  over  the  report. 

Q.  As  being  the  resum^  of  the  journal  1 

A.  Yes,  sir. 
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Washington,  D.  C,  January  25,  1868. 

J.  0.  Wall  recalled  and  examined. 
By  Mr.  Butlbr  : 

Question.  You  have  told  us  that  yon  were  in  charge  of  a  division  in  the 
Ordnance  Bureau  ? 

Answer.  Yes,  sir. 

Q.  You  further  told  us  you  made  a  rough  model  of  certain  improvements  in 
the  then  constructed  Springfield  breech-loading  gun,  and  submitted  that  rough 
model  to  Mr.  Dyer  ] 

A.  I  did,  sir. 

Q.  That  in  consequence  he  caused  a  model  to  be  made  out  and  sent  to  Spring- 
field? 

A.  He  did. 

Q.  And  that,  thereupon,  ihe  three  improvements  which  were  in  that  model 
were  adopted  in  the  present  Springfield  arm  t 

A.  Yes,  sir.  Shortly  after  my  model  was  sent  to  Springfield  they  were 
adopted,  or  at  least  appeared  on  the  gun. 

Q.  And  now  are  on  the  gun  ? 

A.  Are  now  on  the  gun ;  je%^  sir. 

Q.  Will  you  state  now,  distinctly,  what  those  three  improvements  were  ? 

A.  The  first  consisted  of  the  cam-latch  spring  for  throwing  the  cam  into  the 
recess  in  the  chamber  of  the  barrel  for  locking  it  in  its  position.  The  second 
consisted  of  a  lug  on  the  end  of  the  breech-block  for  the  purpose  of  preventing 
a  premature  explosion  of  the  piece  before  the  breech-block  was  in  its  proper 
position.  The  wird  consisted  in  the  position  of  the  ejector  spring  for  throwing 
out  the  old  cartridge  shell  after  the  gun  had  been  discharged. 

Q.  The  committee  have  directed  General  Dver  to  produce  the  model  which 
he  made  in  accordance  with  your  suggestion,  and  he  has  produced  the  instrument 
which  I  present  to  you.    Is  that  the  model  as  it  was  made  under  your  suggestion  ) 

A.  It  is  not ;  portions  of  it  are. 

Q.  State  what  portions  of  it. 

A.  The  breech-block  is  entirely  new,  and  the  hinge  leaf  for  holding  the  breech- 
block on  the  barrel. 

Q.  What  else  % 

A.  There  is  also  a  piece  put  on  the  rear  of  the  barrel ;  it  is  dovetailed.  The 
original  was  one  solid  piece. 

Q.  A  piece  has  been  dovetailed  on,  and  the  original  was  one  solid  piece  ? 

A.  Yes,  sir. 

Q.  Does  that  model  contain  the  ejector  spring  in  the  same  position  in  which 
it  is  now  in  the  Sprinefield  gun  7 

A.  Yes,  sir ;  it  is  placed  in  the  rear  of  the  discharge  chamber. 

Q.  What  was  the  advantage  of  having  it  there  over  having  it  in  the  old  place 
in  the  original  Springfield  gun  7 

A.  Well,  it  removed  that  weakness  which  it  caused  in  the  discharge  chamber 
by  attaching  to  that  place. 

Q.  Is  that  cutting  of  the  barrel  in  front  of  the  discharge  chamber  7 

A.  Yes,  sir. 

Q.  Now,  then,  in  this  model  (which  has  been  testified  to  having  a  new  breech- 
block made,  and  you  have  testified  to  the  other  alterations)  is  the  cam-latch  or 
bolt  and  the  spring  the  same,  substantially  1 

A.  The  spring  for  throwing  out  the  bolt  is  the  same.  The  bolt  is  nearly  the 
same,  I  should  judge. 

Q.  How  is  it  as  regards  the  lug? 

A.  The  lug  is  changed  in  many  respects. 

Q.  In  the  model  now  presented,  is  the  lug  of  any  use  to  prevent  premature 
explosion  ? 
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A.  Well,  it  Is  of  very  little. 

Q.  It  is  not  effective? 

A.  No,  sir. 

Q.  State  whether  it  was  necessaiy  to  pat  on  this  new  piece  by  dovetailing  on 
the  breech-pin  in  order  to  make  the  lag  in  its  present  form  as  it  is  made  ia  this 
model.  ' 

A.  I  do  not  qnite  catch  year  qaestion. 

Q.  State  whether  it  was  necessary  to  pat  on  the  new  piece  which  is  dovetafied 
on  Uie  breech  here»  in  order  to  make  the  lag  in  the  present  form  in  which  it 
appears  here. 

A.  It  was  strictly  necessary. 

Q.  Is  the  lag,  as  it  appears  now,  dropped  below  the  firing^pln  further  than  it 
was  in  the  original  model? 

A.  Yes,  sir ;  mach  more  so. 

Q.  Does  the  lag  now  answer  any  parpose  except  as  a  gaide  or  stop  to  the 
breech-block  as  shown  in  this  model  f 

A.  That  is  all  it  wonld  effect  in  that  model. 

Q.  In  year  original  invention,  was  the  lag  immediately  below  the  firingpin! 

A.  It  was,  sir. 

Q.  After  yoa  were  examined  here  upon  this  qaestion,  were  yoa  ordered  tok 
removed  from  the  division  of  constraction  t 

A.  I  was,  sir. 

Q.  And  in  that  division  of  constraction  were  the  models  and  plans  of  inveih 
tions  that  have  been  aabmitted  ? 

A.  Yes,  sir ;  I  had  access  to  them  all. 

Q.  Was  there  at  that  time  in  that  division  a  little  model,  the  original  roagit 
model,  from  which  yoa  made  the  first  saggestion  to  Mr.  Dyer  f 

A.  It  was,  sir ;  I  had  it  in  my  desk. 

Q.  Have  yoa  got  it  now  f 

A.  I  have,  sir. 

Q.  Can  yoa  prodace  it? 

A.  I  can.     [Prodacing  model.] 

Q.  After  yoa  were  discharged,  were  yoa  durected  by  the  chief  of  division  not 
to  take  this  a^ay  t 

A.  I  was,  sir;  he  said  his  orders  werethatlshoold  take  no  models  or  papers 
away  bat  private  letteis. 

Q.  Yoa  took  this  away  ? 

A.  I  did,  sir. 

Q.  Upon  what  claim  t 

A.  On  the  claim  that  it  was  my  property  and  did  not  belong  to  the  office. 

Q.  Was  this  little  rough  model  which  yoa  prodace  made  by  yoarself  ? 

A.  It  was,  sir,  with  the  exceptions  of  the.  Httle  spring,  and  that  little  handle 
or  rather  pin  for  patting  back  the  spring. 

Q.  This  thing  ?    [Referring  to  it.] 

A.  Yes,  sir. 

Q.  Was  the  spring  made  at  the  time  and  pat  in  as  it  now  appears  t 

A.  It  was,  sir. 

Q.  Does  this  model  contain  the  protectinff  lag  in  the  place  and  for  the  pnr* 
pose  where  it  now  appears  in  the  Spring^eld  gan  ? 

A.  It  does,  sir. 

Q.  Had  yoa  seen  the  several  breech*loaders  as  they  were  made  and  sent  to 
the  office  from  time  to  time  ] 

A.  I  did,  sir ;  they  came  to  me  to  have  tags  attached  with  names,  &c.>  soa 
to  be  recorded. 

Q.  Did  any  one  of  them  have  either  the  cam-latch  spring  in  front  of  the  di^ 
charge  chamber  until  after  yoa  showed  years  to  Mr.  Dyer  H 
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A.  They  did  not,  sir. 

Q.  State  whether  70a  were  called  upon,  after  70a  testified  here,  hy  Colonel 
Benton  to  disclose  what  was  the  nature  of  the  invention  70a  claimea  and  had 
Bwom  to  before  the  committee. 

A.  Yes,  sir ;  he  asked  me  that  question,  what  T  claimed  on  the  gun. 

Q.  Did  70a  tell  him  ? 

A.  I  told  him  what  I  claimed  as  m7  invention. 

Q.  What  did  he  sa7  to  that  ? 

A.  He  said  the  cam-latch  spring  was  put  on  at  the  suggestion  of  Greoeral 
D7er ;  the  lug  was  the  suggestion  of  Mr.  Alien,  and  the  ejector  spring  was  made 
hy  a  man  b7  the  name  of  Porter.  He  claimed,  though,  that  Mr.  Porter  did  not 
make  that  invention  till  some  time  after  m7  model  had  been  there.  And  he  also 
said  that  Mr.  Porter  had  seen  m7  model. 

Q.  Did  he  suggest  to  70U  at  that  time  that  7onr  model  had  been  lost  or 
mutilated  7 

A.  He  told  me  that  his  child,  little  bo7  I  think,  had  got  hold  of  it  and  had 
lost  the  breech-block. 

Q.  When  was  that  conversation  t 

A.  I  think  it  was  the  next  da7,  or  two  days,  from  the  time  I  gave  the  first 
testimonv  before  the  committee. 

Q.  After  70ur  model  went  to  Springfield,  did  70U  make  any  inquuy  of 
Greneral  Dyer  as  to  whether  it  was  a  valuable  invention  or  not  7 

A.  I  did,  sir. 

Q.  What  did  he  sa7  to  that? 

A.  He  told  me  there  was  nothing  new  about  it,  and  the7  had  eonduded  not 
to  adopt  an7  portions  of  it. 

Q.  1  will  ask  you  the  same  question  I  put  to  Colonel  Benton  about  the  Preston 
model,  which  we  have  here,  [producing  it,  |  whether  that  breech-block,  so  far  as 
the  breech-block  is  concerned,  and  in  its  construction  and  arrangement,  is  not 
the  same  thing  as  the  solid  breech-block  now  in  the  Springfield  gun  1 

A.  It  is,  sir,  essentially  the  same. 

Washington,  D.  C,  January  25,  1868. 
Colonel  J.  O.  Bbnton  recalled  and  examined. 

By  Mr.  Butlbr  : 

Question.  Have  you  produced  here  the  model  of  the  gun  sent  to  Spring- 
field by  General  Dyer  as  the  invention  of  Mr.  Walll 

Answer.  Yes,  sir ;  a  part  of  the  model  of  that  gun. 

Q.  Is  the  swinging  breech-block,  and  all  that  pertains  to  it,  the  same  as  in 
that  model  1 

A.  I  believe  it  is  the  same. 

Q.  Is  it  the  same  ? 

A.  No,  sir ;  not  the  same. 

Q.  The  breech-block,  then,  that  was  in  the  model  is  gone  ? 

A.  Yes,  sir^  it  is  gone. 

Q.  When  did  you  first  know  it  was  gone  7 

A.  I  knew  it  was  gone  within  one  or  two  months  after  it  was  veceivod ;  I 
cannot  tell  the  exact  time ;  I  think  it  was  in  the  fall  of  1866. 

Q.  In  that  breech-block  and  its  attachments  are  contaiDed  all  there  is  of  con- 
troversy a^out  Mr.  Wall's  invention  and  about  the  ordnance  invention  7 

A.  Yes,  sir ;  according  to  my  recollection. 

Q.  So  that  the  loss  of  that  piece  loses  all  the  actual  model  f 

A.  I  correct  the  first  answer ;  I  understand  Mr.  Wall  makes  some  claim  with 
regard  to  the  position  of  the  ejector  spring,  though  I  have  never  been  questioned 
on  that  point. 
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Q.  Except  the  ejector  spring,  all  about  which  there  is  anj  controyersy  is 
gone? 

A.  Yes,  sir. 

Q.  So  the  loss  of  that  is  the  loss  of  the  model  of  Mr.  Wall's  invention,  u 
actually  sent  to  Springfield  before  the  Springfield  gun  wa9  altered  as  it  now 
appears  7 

A.  That  part  is  wanting. 

Q.  Wanting  that  part,  all  is  gone  on  this  subject  ? 

A.  Yes,  sir ;  the  part  is  wanting, 

Q.  All  is  gone,  is  it  not  1 

A.  All  except  the  part  I  noticed. 

Q.  All  is  gone  about  which  there  was  a  question  of  difference,  except  the 
ejector  spring  ? 

A.  Yes,  sir. 

Q.  All  is  gone  now,  is  it  not  1 

A.  Yes,  sir. 

Q.  Now,  sir,  how  long  was  that  in  your  office  before  you  knew  that  piece  was 
lost? 

A.  I  cannot  say  exactly ;  it  was  only  a  few  weeks. 

Q.  As  much  as  a  month  ? 

A.  I  should  think  it  was  more  than  a  month ;  it  was  some  time  in  the  fall. 

Q.  Had  Mr.  Allen  free  access  to  your  office  ? 

A.  Yes,  sir. 

Q.  Had  he  seen  that  model  1 

A.  Yes,  sir ;  I  think  I  showed  it  to  him. 

Q.  As  soon  as  it  came  ? 

A.  Very  soon  after. 

Q.  Who  was  the  man  that  manufactured  the  lug  ? 

A.  Mr.  Allen. 

Q.  Who  invented  the  spring? 

A.  I  do  not  know ;  General  Dyer  suggested  to  me  to  put  it  in. 

Q.  You  wanted  the  lug,  and  say  you  suggested  it  to  Mr.  Allen  f 

A.  No,  sir ;  my  first  testimony  was  that  Greneral  Dyer  suggested  to  me  the 
necessity  of  putting  something  on  the  gun  to  prevent  the  hammer  striking  the 
firing  pin. 

Q.  Was  that  personally  or  by  letter  ? 

A.  That  must  have  been  by  some  letter  that  I  have  not  retained ;  I  cannot 
find  any  record  of  it  anywhere. 

Q.  Do  you  remember  coming  here  to  see  him  about  it  at  that  time  I 

A.  No,  sir ;  I  was  not  in  Washington  for  a  year  and  a  half. 

Q.  Then  it  must  have  been  by  letter  ? 

A.  Yes,  sir. 

Q.  Have  you  produced  that  letter  ? 

A.  This  must  be  the  letter 

Q.  Have  you  produced  that  letter  ? 

A.  No,  sir ;  I  do  not  think  I  could  have  retained  it ;  I  do  .  not  find  it  on 
record. 

Q.  You  have  not  produced  it,  and  cannot  find  it  on  record  t 

A.  No,  sir. 

Q.  Was  it  a  private  letter  ? 

A.  Yes,  sir ;  I  have  sent  for  all  the  orieinals  of  public  letters. 

Q.  Did  you  send  for  all  the  originals  of  private  letters  ? 

A.  Yes,  sir ;  I  had  them  here  before.  I  will  just  tell  you  how  that  is  about 
those  letters :  I  had  quite  a  number  of  private  letters  from  General  Dyer,  tod 
I  looked  them  all  over  just  after  I  received  them  here,  and  selected  out  cardhlly 
all  the  letters  that  related  to  this  subject,  and  the  rest  I  destroyed. 
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Q.  When  did  you  destroy  them  i 

A.  I  destroyed  them  a  week  ago. 

Q.  Since  you  were  on  the  stand  and  a^ked  to  produce  them  ? 

A.  No,  sir ;   I  never  was  asked  to  produce  them  at  all. 

Q.  How  came  yon  to  send  for  them  before  you  were  on  the  stand  ?  ' 

A.  It  was  not  before  the  first  time  I  was  on  the  stand;  but  I  never  was  asked 
to  produce  the  letters. 

Q.  Since  the  first  time  you  were  on  the  stand  you  destroyed  all  your  private 
letters  ? 

A.  All  except  what  relate  to  this  subject. 

Q.  Why  did  you  destroy  them  ? 

A.  Because  they  had  a  great  many  private  things  in  them  which  I  did  not 
desire  to  be  known  at  all. 

Q.  What  was  the  nature  of  those  "private  things?" 

A.  They  related  to  private  affiirs. 

Q.  Such  private  affairs  as  what  ? 

A.  My  own  family  afftirs. 

Q.  Were  there  any  family  affairs  that  General  Dyer  communicated  to  you  ? 

A.  Yes,  sir;  such  as  remarks  he  would  not  desire  to  be  known. 

Q.  Then  you  have  produced  here  only  such  private  letters  as  you  have  not 
chosen  to  destroy  ? 

A.  They  were  destroyed  before  I  got  the  Hummons. 

Q.  What  day  did  you  send  to  Springfield  for  tUese  letters  t 

A.  Well,  it  must  have  been  on  ttie  9ih. 

Q.  The  9th  of  January  ? 

A.  Yes,  sir. 

Q.  You  did  not  destroy  them  before  that  ? 

A.  No,  sir. 

Q.  You  sent  for  them,  and  after  they  came  you  destroyed  them  ? 

A.  Yes,  sir. 

Q.  Have  you  testified  here  since  the  9th  ? 

A.  I  testified  on  the  llth,  I  think  it  was. 

Q.  You  sent  for  them  on  the  9th  I 

A.  I  will  not  say  it  was  the  9th. 

Q.  What  day  did  you  receive  them  ? 

A.  I  cannot  exactly  recollect ;  it  must  have  been  the  12th  or  13th ;  I  am  not 
quite  certain  of  that. 

Q.  Did  you  send  for  them  by  mail  or  by  telegraph  1 

A.  By  mail. 

Q.  That  would  have  taken  at  least  24  hours  ? 

A.  It  was  nearly  a  week,  or  five  or  six  days  before  I  got  them.  ' 

Q.  You  sent  for  them  on  the  9lh  ;  have  you  a  copy  of  the  letter  by  which 
you  sent  for  them  ? 

A.  I  have  not. 

Q.  To  whom  did  you  send  for  them  ? 

A.  To  Captain  Stockton,  the  officer  in  command. 

Q.  Now,  sir,  the  List  time  you  testified  here  were  you  not  directed  to  bring 
all  your  private  letters  in  relation  to  this  matter  ? 

A.  No,  sir ;  I  had  no  intimation  that  any  private  letters  were  required. 

Q.  When  did  that  direction  come  to  you  ? 

A.  It  seems  to  me  on  Tuesday. 

Q.  What  Tuesday  ? 

A.  Tuesday  of  this  week.     I  received  it  on  Tuesday. 

Q.  Was  there  not  anything  said  about  your  producing  the  letters  at  the  time 
you  were  asked  for  the  model  ? 

A.  No,  sir  ;  nothing  at  all. 

Rep.  No.  173 10 
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Q.  And  bow  soon  did  jon  destroy  them  after  thej  camef 

A.  Well,  a  few  days  after  they  came  ;  I  forget  exactly  when. 

Q.  Hew  many  dayst 

A.  I  recollect  the  day,  bat  the  day  they  came  I  cannot  tell.  I  destrojei 
tb^m  Sunday  morning. 

Q.  Which  Sunday  morning  ? 

A.  Last  Sunday  morning. 

Q.  Then  you  know  the  day  you  destroyed  them  ? 

A.  I  know  the  day  I  destroyed  them,  but  do  not  know  the  day  I  receifel 
them. 

Q.  Was  that  after  General  Dyer  was  called  to  testify  here  1 

A.  Yes,  sir;  24  hours  after. 

Q.  Had  not  be  told  you  those  letters  had  been  talked  aboat  by  the  cob- 
mittee  ? 

A.  No,  sir ;  not  certain  private  letters,  but  a  private  letter  accompanying tliu 
model. 

Q.  That  be  was  directed  to  produce  the  private  letters  that  passed  between 
you  and  him  ? 

A.  No,  sir ;  only  the  one  that  accompanied  the  model.  But  that  the  ooid- 
mittee  bad  inquired  about  certain  private  letters. 

Q.  Hence  you  destroyed  all  except  those  you  choose  to  prodace  here  f 

A.  All  except  those  that  relate  to  this  subject. 

Q.  That  we  must  take  your  word  for.  And  when  yon  come  here  yon  dediie 
to  produce  these  ihat  you  have  kept  until  ordered  by  the  committee  ? 

A.  Yes,  sir ;  I  did  not  wish  to  disclose  any  private  letters  unless  compiled 
to  do  it. 

Q.  Yon  did  decline  until  I  gave  yon  the  direct  orders  to  prodace  even  those 
that  you  had  kept  ? 

A.  Yes,  sir. 

Q.  What  made  yon  destroy  those  others  ? 

A.  It  was  entirely  on  account  of  private  matters  in  the  letters. 

Q.  Did  not  you  do  it  to  keep  them  out  of  the  bands  of  the  committee  t 

A.  Not  specially,  sir. 

Q.  Was  that  any  portion  of  your  desire  7 

A.  No,  sir ;  not  particularly. 

Q.  Why,  then,  did  you  destroy  them  last  Sunday,  instead  of  any  other  tine 
in  the  last  year  ? 

A.  In  reading  them  over  I  found  they  ought  to  have  been  destroyed  befon* 
and  I  should  have  destroyed  them  at  the  time  I  received  them,  if  I  had  knovi 
they  yirould  ever  come  up. 

Q.  Undoubtedly.  Then  the  communications  between  the  Chief  of  Ordnance 
and  bis  subordinate  were  of  such  a  natnre  that  yon  ought  to  have  destroje^ 
them,  if  yon  had  known  any  other  eye  would  have  seen  them  I 

A.  All  that  relate  to  official  matters  I  have  not  destroyed. 

Q..I  am  speaking  of  these  private  letters. 

A.  Yes,  sir. 

(j.  Now,  sir,  on  your  oath,  did  you  not  destroy  them  in  order  that  we  wf^t 
not  see  them  ? 

A.  That  might  have  been  part  of  the  motive. 

Q.  Was  not  that  the  whole  motive  ? 

A.  No,  sir. 

Q    What  other  motive  had  you  ? 

A.  As  I  stated  before,  I  reserved  all  the  letters  that  I  understood  you  whhti 

Q.  That  was  what  yon  conld  not  tell,  sir — what  we  wished.  Hadweattbit 
tim»  given  you  any  intimation  what  we  wished  ? 

A.  No,  sir. 
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Q.  How  did  yoa  know  J 

A.  All  that  I  had  been  examined  upon. 

Q.  Had  you  been  examined  upon  anj  private  letters  at  that  time  t 

A.  All  the  sabjecta. 

Q.  Had  yon  been  examined  about  anj  private  letters  t 

A.  No,  ifir. 

Q.  Did  70a  talk  with  General  Dyer  on  the  question  of  his  testimony  before 
destroying  those  letters  t 

A.  Greneral  Dyer,  on  Saturday  night,  told  me  the  committee  would  want  the 
model  and  letter  accompanying  it 

Q.  And  Sunday  morning  you  destroyed  your  private  letters  ? 

A.  All  but  that 

Q.  That  is  to  say,  yon  destroyed  all  those  but  these  that  General  Dyer  told 
you  you  might  keep  t 

A.  He  D^er  said  anything  to  me  on  the  subject. 

Q.  He  told  you  what  they  wanted  you  to  produce  t 

A.  YeSf  sir. 

Q   And  thereupon  you  destroyed  all  the  others  J 

A.  No,  sir ;  not  all  the  others,  for  there  are  several  other  letters  here  relating 
to  these  points. 

Q.  You  destroyed  all  except  those  picked  out  that  were  related  to  those 
points! 

A.  And  I  say  so  under  my  oath. 

Q.  I  am  aware  it  is  under  your  oath.  And  then  you  made  extracts  from 
those? 

A.  Everything  except  private  letters. 

Q.  And  produce  those  extracts  to  the  committee  t 

A.  If  the  committee  would  receive  them. 

Q.  Will  you  not  point  out  what  there  is  in  any  of  these  letters  that  you  Aink  is 
of  a  private  nature  that  ought  not  to  be  disclosed  f  Please  to  draw  your  pencil 
around  that  which  you  think  is  of  that  private  and  confidential  nature  that  it 
ought  not  to  be  disclosed  to  the  nublic. 

(The  witness  having  compliea  with  this  request,  handed  the  letters  to  Mr. 
Butler.) 

Q.  Have  you  marked  all  such  parts,  sir  ? 

A.  I  think  I  have,  sir. 

Q.  Were  the  communications  in  the  letters  which  you  destroyed  like  in  kii»d 
and  description  to  these  which  you  have  marked  as  private  and  confidential  7 

A.  Thero  were  some  of  them  that  wero  of  a  different  character ;  they  wero  of 
various  characters. 

Q.  Wero  they  like  in  kind  t 

A.  Yes,  sir. 

Q.  And,  therefore,  you  destroyed  them? 

A.  Yes,  sir. 

Q.  Now  we  will  take  the  letter  of  October  2.  Have  you  marked  anything 
in  that  as  of  a  private  and  confidential  nature  ? 

A.  Yes,  sir,  thero  is  something  in  that. 

Q.  Point  it  out  to  me ;  I  do  not  see  the  pencil  marks. 

[The  witifesB  complied.] 

Q.  And  that  is  the  only  thin^  in  this  letter^ 

A.  That  is  the  only  thing,  I  believe. 

Q.  Now,  in  the  letter  of  October  2,  the  only  thing  you  have  marked  is  an 
opinion  upon  one  of  the  inventors  of  a  gun  which  was  before  the  ordnance 
department,  and  asking  you  to  make  a  very  careful  examination  of  his  gun,  and 
give  Mr.  Dyer  full  information  upon,  because  he  did  not  quite  trust  in  Uie  man's 
integrity.    That  was  all  there  was  confidential  in  that  7 

A.  Yes,  sir. 
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Q.  Do  not  yon  think  it  a  very  proper  commanication  from  the  Chief  of  Ord- 
nance to  a  man  examining  the  gun  ? 

A.  No,  sir  ;  not  a  commanication  to  he  divulged  at  all. 

Q.  Not  to  a  committee  of  Gongrees  that  are  investigating  into  the  merits  of 
the  same  invention  ? 

A.  No,  sir ;  that  is  my  opinion  of  it.  If  General  Dyer  told  me  a  thing  of  that 
kind  I  should  consider  it  in  confidence,  and  would  not  repeat  it. 

Q.  Will  not  you  point  out  what  you  have  marked  in  the  other  1 

A.  It  is  the  last  passage  there. 

Q.  The  other  confidential  matter  is  a  remark  on  the  coarse  of  a  public  mm 
in  Congress,  is  it  not  ? 

A.  Yes,  sir. 

Q.  In  which  he  said  that  public  man  was  impracticable  t 

A.  Yes,  sir. 

Q.  And  the  other  is  that  he  **saw  a  letter  from  Bell  Ingersoll  to  Lissie  afev 
days  ago,"  that  Mr.  Allen  was  married.  '*  Please  offer  him  my  congratuladoQ! 
on  that  happy  event."    Was  that  a  private  marriage  of  Mr.  Alien  ? 

A.  No,  sir. 

Q.  Very  well ;  then  did  you  think  that  was  such  a  private  and  confideotul 
matter  the  letter  could  not  be  produced  to  the  committee  ? 

A.  If  you  read  the  rest,  it  was  a  matter  of  delicacy. 

Q.  Any  delicacy  in  offering  congratulations  ? 

A.  I  did  not  think  General  Dyer  would  like  to  have  his  daughter's  name,  or 
that  of  any  other  lady,  made  public. 

Q.  He  only  says  he  saw  a  letter  <*  from  Bell  Ingersoll  to  Lizzie,"  sayiDg  that 
Mr.  Allen  is  married.  '*  Please  give  him  my  congratulations."  You  think  that 
is  a  matter  of  such  a  private  and  confidential  natare  that  it  should  not  be  pro- 
duced to  the  committee  1 

A.  I  feel  it  so. 

Q.  The  next  paragraph  is  that  he  hopes  your  "  ancient  enemy,  chilb  aod 
fever,  have  not  renewed  their  attack^upon  you.  I  have  kept  them  at  a  respect- 
ful distance  lately  by  a  judicious  nse  of  quinine  and  a  liuie  whiskey."  Do  joQ 
think  that  is  a  private  or  confidential  matter  ? 

A.  It  is  not 'an  important  matter.     It  is  a  matter  of  delicacy. 

Q.  That  he  suggested  to  yon  to  nse  qninine  and  whiskey  aa  a  remedy  for 
chills  and  fever  }  The  next  is  that  "  Ramsay  has  had  Sir  Frederick  Brace  t? 
breakfast  ?" 

A.  Yes,  sir. 

Q.  Has  had  Sir  Frederick  Bruce,  the  British  minister,  to  breakfut.  Thii 
was  General  Ramsay  ? 

A.  Yes,  sir. 

Q.  I  suppose  that  was  in  all  the  newspapers  t 

A.  I  did  not  see  it 

Q.  Generally  events  of  that  sort  are  put  in  the  newspapers  in  Washington  I 

A.  Yes,  sir. 

Q.  Anything  so  private  and  confidential  in  that  yoa  cannot  prodaee  it  totbe 
committee  t 

A.  I  would  rather  prefer  not  to  pat  it  before  the  committee. 

Q.  And  the  other  had  not  anything  in  it.  Then  here  were  two  letters  7^° 
might  have  produced  that  had  not  anything  in  them  of  a  confidential  or  prirxf' 
nature  t 

A.  Yes,  sir. 

Q.  The  other  three  contained  the  passages  I  have  stated.    Nothing  elie? 

A.  That  was  all.  ^ 

Q.  Did  the  other  private  letters  contain  anything  more  delicate  than  (beM. 

A.  I  do  not  know  that  they  did. 
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Q.  And  you  destroyed  them  because  tbere  might  have  been  something  in 
them  as  delicate  as  offering  you  a  remedy  for  chills  and  fever,  or  as  ha^ng  Sir 
Frederick  Bruce  to  dinner  with  Greneral  Ramsay,  or  his  having  heard  one  of 
your  workmen  was  married  and  offering  congratulations,  and  therefore  yon 
destroyed  them.     Is  that  so  ? 

A.  Yes,  sir. 

Q.  And  you  think  it  was  so  delicate  you  ought  to  have  destroyed  them  as 
soon  as  received  1 

A.  Yes,  sir ;  rather  than  they  should  become  public.  If  I  had  had  any  sus- 
picion they  would  ever  have  been  called  for,  I  should  have  destroyed  them 
before. 

Q.  Now,  then,  sir,  did  General  Dyer  know  you  destroyed  them  ? 

A.  No,  sir ;  he  knew  nothing  of  it  "* 

Q.  Does  he  know  it  now  t 

A.  Yes,  sir ;  I  told  him  a  day  or  two  after  it  was  done. 

Q.  How  many  days  ? 

A.  I  cannot  recollect  exactly,  but  I  think  it  was  the  next  day. 

Q.  Then  this  is  the  state  of  facts :  You  had  learned  there  was  an  inquiry  in 
the  committee  about  private  letters  between  you  and  General  Dyer  on  Saturday 
night  t 

A.  One  private  letter. 

Q.  That  private  letter  General  Dyer  said  you  would  be  called  upon  to  pro* 
duce? 

A.  Yes,  sir. 

Q.  And  thereupon  you  send  to  Springfield  for  all  your  private  letters  ? 

A.  No,  sir ;  I  had  the  letters  here  before. 

Q.  How  came  you  to  send  for  those  private  letters  ? 

A.  I  thought  they  might  contain  something  with  reference  to  this  gun. 

Q.  This  invention  of  Mr.  Wall's  1 

A.  I  sent  for  the  model  at  the  same  time. 

Q.  Did  you  send  for  the  model  before  we  asked^on  ? 

A.  Yes,  sir. 

Q.  And  after  you  had  learned  one  private  letter  at  least  would  be  called  for, 
you  destroyed  all  except  such  as  you  have  selected  here,  for  the  very  sufficient 
reasons  you  have  given  the  committee  ? 

A.  For  the  reasons  that  they  contained  private  matters.  And  I  wish  to  have 
it  understood  it  was  on  account  of  these  private  matters  solely  that  I  destroyed 
those  letters. 

Q.  When  did  you  make  this  abstract  of  the  others  ? 

A.  I  think  on  Tuesday,  the  day  I  got  the  information  of  the  committee  that 
the  private  letters  would  be  called  for. 

Q.  You  had  had  an  information  on  Saturday  that  some  private  letters  would 
be  called  for  ? 

A.  Throueh  General  Dyer. 

Q.  Why  did  not  the  device  suggest  itself  to  your  mind  to  make  extracts  of 
those  destroyed  ? 

A.  I  am  very  sorry  I  did  not  do  it,  and  have  regretted  it  very  much  since.  It 
did  not  occur  to  me.     I  did  not  suppose  they  would  ever  be  called  for. 

Q.  If  you  did  not  suppose  they  would  be  called  for,  (before,  you  said  one  object 
was  to  prevent  the  committee  seeing  them,)  why  did  you  destroy  them  7 

A.  I  destroyed  them  on  general  principles  of  destroying  private  letters. 

Q.  Why  did  not  those  general  principles  get  into  operation  in  your  mind 
before  ? 

A.  I  csctinot  tell,  sir. 

Q.  Well,  sir,  I  will  suggest  this  matter  to  the  committee  at  a  full  meeting. 
At  present  I  do  not  propose  to  put  into  this  case  a  portion  of  private  letters, 
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some  of  which — the  larger  portion  of  which — ^have  been  de8troyed«and  only  those 
selected  which  jou  saw  fit  to  bring  before  ns,  unless  oyermled  hy  the  eommittee. 
I  do  not  think  that  mutilated  evidence  ought  to  be  admitted  by  the  oommittee. 
You  knew,  in  this  month  or  six  weeks  after  this  model  was  brought  to  you,  that 
the  portion  which  is  in  dispute  was  destroyed  ? 

A.  Some  time  that  fall. 

Q.  Before  you  were  called  upon  by  the  eomaiittee  you  had  sent  for  the  model 
so  mutilated  t 

A.  Yes,  sir. 

Q.  How  did  that  breech-block  get  destroyed  I 

A.  It  was  lost,  sir ;  I  do  not  know  that  it  was  destroyed.  My  little  boy  got 
hold  of  it  in  the  office  and  was  playing  with  it,  and  it  got  loosened  and  sept 
rated  from  the  model. 

Q.  Have  you  had  any  search  made  for  it  t 

A.  I  told  Captain  Stockton  to  search  for  it  and  try  and  find  it. 

Q.  Was  that  by  letter  7 

A.  Yes,  sir;  by  letter. 

Q.  Yon  knew  when  you  sent  him  the  word  it  was  lost  and  gone. 

A.  Yes,  sir ;  I  knew  it  was  lost ;  I  had  seen  the  gun  in  that  condition. 

Q.  "Why  did  not  you  suggest  to  the  committee,  when  they  asked  you  to  send 
for  this  model,  that  the  only  piece  of  it  of  any  consequence  was  gone  or  lost  t 

A.  I  have  not  seen  the  committee  since  I  received  that  suggestion  throngk 
General  Dyer. 

Q.  I  did  not  ask  about  the  suggestion  through  Oeneral  Dyer.  Yon  uj 
before  the  committee  aeked  for  this  you  had  sent  for  the  model  at  the  sugges- 
tion of  Greneral  Dyer. 

A.  No,  sir ;  not  at  the  suggestion  of  (General  Dyer. 

Q.  When? 

A.  At  my  own  instigation.  It  was,  I  think,  the  morning  after  my  first  exam- 
ination. I  had  a  conversation  with  Mr.  Wall  and  (General  Dyer»  or  with  Mr. 
Wall  in  General  Dyer's  presence,  about  it ;  and  I  thought  then,  it  struck  iiie»  I 
stated  to  them  I  would  send  for  the  model. 

Q.  You  sent  for  the  model  I 

A.  Yes,  sir. 

Q.  But  you  knew  at  that  time  the  piece  had  been  gone,  as  you  have  told  to. 
Now,  sir,  why  did  not  you,  when  the  committee  did  ask  yon  to  send  for  the 
model 

A.  When  the  committee  did  what  ? 

Q.  Sent  and  directed  you  to  produce  the  model ;  why  did  not  yon  return  for 
answer  that  the  piece  was  gone? 

A.  Because  I  received,  on  Tuesday,  the  notification  that  I  would  be  called  for. 

Q.  That  was  on  Saturday. 

A.  On  Saturday ;  and  I  was  waiting  for  the  summons  of  the  committee  to 
bring  the  model  before  them ;  and  having  time,  I  procured  the  services  of  the 
man  who  made  the  original  model  to  supply  the  place  of  the  original  missiog 
breech-block. 

Q.  You  then  went  to  work  to  supply  the  place  of  what  you  daim  to  be  tbe 
missing  part  7 

A.  X  es,  sir ;  I  instructed  him  to  make  it 

Q.  Your  instructions  to  him  I  will  not  ask  for.  Now,  sir,  will  you  sweir 
that  in  these  private  letters  you  destroyed  there  was  nothing  said  about  the 
Allen  gun,  or  making  or  altering  the  gun  at  the  Springfield  armory  7 

A.  There  was  some  reference  made  to  that. 

Q.  In  every  one  f 

A.  In  sevml  of  them.     I  do  not  know  how  many. 

Q.  How  many  did  yon  destroy  1 
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A.  All  the  letters  from  October  up  to  the  present  time. 
Q.  How  could  70a  judge  what  effect  the  references  in  those  letters  would 
have  on  General  Dyer's  testimony  in  the  minds  of  the  committee,  so  you  judged 
they  would  not  be  material  ? 

A.  I  selected  everything  that  had  any  reference  to  my  own  examination. 

Q.  There  were  other  witnesses  to  examine.  But  you  knew  General  Dyer 
had  been  examined.  How  could  you  tell  how  important  those  letters  would  be 
to  Gkneral  Dyer's  testimony  I 

A.  I  could  not  tell,  not  knowing  his  testimony. 

Q.  And  therefore  yon  destroyed  these  statements  of  General  Dyer's  afker 
he  had  been  examined,  without  knowing  how  important  they  were  ? 

A.  Yes,  sir. 

Q.  And  after  consultation  with  him  ? 

A.  No  consultation  with  him  on  the  subject  of  destroying  the  letters. 

Q.  But  on  the  subject  of  his  testimony  I 

A.  No,  sir. 

Q.  But  after  you  knew  that  one  at  leant,  as  he  said,  and  you  did  not  know 
how  many  more  letters  would  be  called  far  7 

A.  He  told  me  one  letter  would  be  called  for,  and  I  had  no  reason  to  suppose 
that  any  others  would  be  called  for. 

Q.  If  you  had  no  reason  to  suppose  that  others  would  be  called  for,  why  did 
yoa  testify  that  one  of  the  reasons  you  destroyed  them  was  lest  they  shoidd  be 
ealled  for  ? 

A.  I  did  not  want  anybody  to  see  the  letters. 

Q.  Did  you  suppose  that  anybody  but  the  committee  in  course  of  investiga- 
tion could  get  the  letters  ? 

A.  I  thought  other  people  might  get  them.  They  might  get  displaced ;  might 
become  public. 

Q.  Did  you  think,  on  your  oath,  there  was  any  danger  of  their  becoming 
pablie,  except  through  the.  committee  f 

A.  I  did  not  think  for  one  moment  the  committee  would  call  for  them. 

Q.  Do  you  mean  to  swear  to  this  committee  that  you  thought  there  was  any 
danger  of  their  becoming  public  otherwise  than  through^ the  committee,  so  as  to 
guard  against  that  you  destroyed  them  last  Sunday  ? 

A.  I  had  no  impression  the  conmiittee  would  have  called  for  them. 

Q.  I  do  not  ask  you  that. 

A.  Or  that  any  one  else  would  call  for  them ;  but  it  was  to  make  the  thing 
perfectly  safe  and  secure. 

Q.  It  was,  then,  to  make  it  perfectly  safe  that  no  man  would  be  able  to  see 
Greneral  Dyer's  statements  about  these  guns  ? 

A.  I  beg  your  pardon  ;  not  on  these  guns. 

Q.  Not  the  guns  made  at  Springfield  armory  ? 

A.  It  was  to  prevent  anybody  seeing  his  private  remarks  on  private  matters. 

Q.  But  those  private  remarks  were  coupled  with  a  great  many  suggestions  in 
regard  to  these  guns  ? 

A.  Yes,  sir. 

Q.  In  regard  to  this  alteration  of  guns  ? 

A.  Yes,  sir. 

Q.  And,  lest  we  should  see  his  private  remarks  about  who  were  married  and 
who  took  breakfast,  you  chose  to  destroy  the  evidence  about  his  official  action 
and  about  your  official  action  ih  regard  to  the  guns  ? 

A.  Yes,  sir. 

Q.  Now,  sir,  about  this  solid  breech-block,  which  you  are  using  in  this  gun. 
Had  not  that  been  shown  to  you  prior  to  any  alteration  in  the  Springfield 
musket  in  that  way  7  Had  not  a  solid  movable  breech-block  like  this  in  prin- 
ciple been  shown  you  before  any  alteration  was  made  in  the  Springfield  arm? 
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A.  You  mean  Mr.  Allen's  first  alteration  ? 

Q.  Yes,  sir. 

A.  I  bave  seen  solid  breech -blocks. 

Q.  Movable  on  a  binge  like  ibid  i 

A.  Yes,  sir. 

Q.  Had  not  tbere  been  one  long  before  patented  and  brought  to  your  atten- 
tion? 

A.  J  recollect  one  or  two  that  were  brougbt  to  our* attention  when  I  was  m 
tbe  board  in  1865,  and,  I  think,  in  1864. 

Q.  Then,  two  years  before  this  appeared  or  was  used  by  Mr.  Allen  ? 

A.  Not  before  used  by  Mr.  A  len.  Mr.  Allen's  was  the  first  one  I  saw — ^firit 
gun,  I  mean — in  that  gun ;  the  first  one  I  recollect  of. 

Q.  Did  you  see  one  claimed  by  Mr.  Preston  ? 

A.  Not  before  that. 

Q.  Well,  before  this  was  made  ? 

A.  No,  sir;  not  until  within  a  year. 

Q.  Is  there,  in  your  judgment,  any  difference  in  the  principle  of  tbe  invei- 
tion  between  that  of  Mr.  Preston  and  tbis^  so  far  as  the  breech-block  is  coo- 
cemed? 

A.  I  believe  Mr.  Preston's  gun  is  a  solid  breech-block,  working  on  a  hinge 
above  in  the  forward  part. 

Q.  Is  tbere  any  difference  in  principle  between  this  breech-block  and  tbtt? 

A.  No,  sir ;  not  as  a  swinging  breech-block — simply  a  swinging  breech-block, 
swinging  on  a  hinge  in  front  of  it. 

Q.  State  the  only  differences  you  know  between  this  breech-block  in  the 
Springfield  gun  and  tbe  one  of  Mr.  Preston. 

A.  Well,  sir,  there- is  a  different  mode  of  locking. 

Q.  Anything  else  ? 

A.  I  do  not  recollect.     My  recollection  of  that  gun  now  is  not  very  distinct. 

Q.  I  produce  a  model  which  is  said  to  be  the  Preston  model  Is  that  the  one 
you  saw  ? 

A.  I  did  not  see  any  model ;  I  saw  a  drawing. 

Q.  Does  that  represent  tbe  model  of  which  you  saw  the  drawing  1 

A.  Yes,  sir;  it  is  very  much  like  it 

Q.  Will  you  tell  me  what  tbe  differences  are  between  the  two  ? 

A.  There  is  a  difference  here  in  tbe  mode  of  locking  and  in  the  mode  of  firing 
the  gun. 

Q.  That  is  to  say,  one  is  by  using  the  percussion  cap,  and  the  other  it  bj 
using  the  fii  ing  pin  ? 

A.  Yes,  sir ;  and  in  the  mode  of  locking.    That  seems  to  be  all. 

Q.  Was  not  there  in  tbe  same  patent  a  mode  in  the  Preston  gun  of  using  tbe 
firing  pin  ? 

A    I  do  not  recollect.     I  do  not  recollect  of  seeing  the  patent. 

Q.  You  saw  the  drawing  with  the  firing  pin  in  it,  did  not  yout  [Patent  with 
drawing  handed  to  witness.] 

A.  I  do  not  know  whether  that  is  a  firing  pin  or  vent. 

Q.  Refer  to  the  specifications. 

A.  Yes,  sir ;  that  is  struck  by  tbe  hammer. 

Q.  Well,  your  firing  pin  is  struck  by  the  hammer  1 

A.  Yes,  sir. 

Q.  Taking  the  claim  and  models  of  the  two,  Vill  you  tell  me  the  difference 
in  principle  ? 

A.  They  are  very  similar,  sir,  I  should  think,  in  principle ;  differ  in  the  mode 
of  locking,  principally  ;  that  is  all. 

Q.  Tbe  great  oifference  is  in  the  mode  of  locking  t 

A.  Yes,  sir. 

Q.  Now,  sir,  is  the  only  difference  in  the  mode  of  locking,  that  one  btf  tbe 
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cam  in  the  breech  block  and  locks  into  the  breech-pin  or  tang-screw,  and  the 
other  has  the  bolt  in  the  breech-pin  and  locks  into  the  plug?  Is  not  that  all 
the  difference?  Is  not  one  a  bolt,  substantially,  in  the  breech-block,  and  the 
other  a  bolt  in  the  breech-pin  ? 

A.  Not  a  bolt  in  Mr.  Allen's  gun.     It  is  a  cam. 

Q.  A  cam  doing  the  service  of  a  bolt  ? 

A.  It  may  take  the  place  of  the  cam. 

Q.  The  date  of  the  patent  of  Mr.  Preston  is  February  5, 1867 ;  state  whether 
you  have  not  learned  from  officers  of  the  armory,  during  the  court»e  of  your 
experiments  with  breech -loading  guns,  that  Mr.  Preston  made  this  invention 
while  connected  with  the  armory  prior  to  1860  ? 

A.  In  a  conversation  between  Colonel  Ely,  myself,  and  Major  Ingersoll,  I 
understood  Major  Ingersoll  to  say  he  recollected,  when  Preston  made  a  model 
of  that  gun,  that  he  whittled  it  out  with  a  knife. 

Q.  Uow  early  was  that  ? 

A.  I  cannot  say;  it  was  about  1859,  I  think. 

Q.  Mr.  Preston  was  clerk  of  Mr.  Whitney  while  the  latter  was  civil  superin- 
tendent of  the  armory  ? 

A.  Yes,  sir. 

Q  And  he  left  that  euperintendency  some  time  in  the  last  year  of  Buchanan's 
administration,  because  he  was  appointed  collector  of  the  port  of  Boston  ? 

A.  Yes,  sir ;  I  think  he  did.  Colonel  Wright  was  there  after  he  left  and 
before  Mr.  Dwight  was  appointed,  after  the  election  of  Mr.  Lincoln. 

Q.  It  was  then  either  the  last  of  1859  or  the  first  of  1860  ? 

A.  Yes,  sir. 

Q.  So  that,  in  fact,  yon  are  using  in  the  Springfield  gun  the  same  breech- 
block Mr.  Preston  claims  to  have  invented  more  than  seven  years  a^o  ? 

A.  Yes,  sir. 

Q.  And  Mr.  Allen,  of  whom  we  have  been  speakiog  here  in  connection  with 
this  invention,  was  master  armorer  while  Mr.  Preston  was  there  ? 

A.  Yes,  sir.  I  would  state  that  Mr.  Allen  lays  no  claim  to  this  patent  at  all. 
I  do  not  mean  the  patent;  I  mean  to  the  invention  of  the  swinging  breech-block. 

Q.  Thai  id  not  the  question  which  is  put. 

A.  I  thought  it  might  come  in,  tfir. 

Q.  We  have  it  all  settled  what  his  claim  is  by  other  testimony. 

A.  Yes,  sir. 

Q.  I  cannot  continue  your  examination  on  these  matters  until  I  get  instruc- 
tions from  the  whole  committee. 

A.  I  think  that  I  stated  in  my  former  testimony  that  General  Dyer  made  no 
suggestion  to  me  with  regard  to  the  means  of  correcting  that  defect  of  the 
hammer  striking  the  firing  pin  when  the  latch  was  up.  I  find  he  did  make  a 
suggestion  of  that  kind ;  and,  in  that  respect,  I  was  in  error. 

Q.  You  now  find  that  he  did  ? 

A.  Yes,  sir ;  a  thing  that  had  entirely  slipped  my  memory. 

Q.  You  jsay  you  had  a  conversation  with  Mr.  Wall ;  was  it  before  or  after 
you  sent  for  this  model  ? 

A.  It  was  before. 

Q.  Did  you  call  Mr.  Wall  into  the  office  to  have  the  conversation  with  him  ? 

A.  Yes,  sir ;  I  met  him  in  the  office  in  the  morning,  and  I  asked  him. . 

Q.  State  whether  you  called  him  into  the  office  to  have  the  conversation. 

A.  I  met  him  in  his  room — the  room  I  have  been  occupying  on  a  board  being 
the  same — I  met  him  in  there  ;  and  I  desired,  from  what  1  had  seen  in  the  news- 
papers a  day  or  two  before,  if  he  was  at  liberty  to  do  so,  that  he  would  state 
what  his  inventions  were — what  he  claimed  ;  because  there  were  some  rather 
serious  charges  in  the  newspapers  affecting  some  ordnance  officers. 

Q.  Did  he  tell  you  what  he  claimed  ? 

A.  Yes,  sir ;  he  told  me  what  he  claimed. 
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WA^mnaTON,  February  5, 1868. 
General  A.  B.  Dybs  appeared  and  made  the  following  statement : 

I  b&ve  never  owned  a  patent  or  been  interested  in  anj  manner  whatever  in 
one ;  have  never  applied  for  a  patent  for  any  improvement  or  invention ;  have 
openly  and  frequently,  and  to  many  officers  and  others  whom  I  can  name,  uid 
that,  so  long  as  I  was  an  officer  of  the  army,  I  would  never  patent  any  inven- 
tion or  improvement  which  might  be  used  by  the  government ;  and  that  I  would 
never  consent  to  become  interested  in  any  patent  which  might  be  used  by  the 
government,  or  become  interested,  directly  or  indirectly,  in  any  profits  whkk 
might  be  made  on  supplies  furnished  to  the  army  of  the  United  States.  And  1 
now  solemnly  state,  under  oath,  that  1  have  never  been  interested  in  any  con- 
tract made  with  the  government,  or  received  any  profits  upon  any  supplies  fixr- 
nished  to  the  government  upon  contracts,  or  upon  my  orders,  or  upon  the  orden 
of  any  other  persons ;  and  have  never  consented  to  receive  any  profits  or  remn- 
neration,  or  benefit,  on  account  of  any  contract  that  I,  or  any  other  agent  of  tb« 
government,  may  have  given. 

I  further  state  that  I  never  knew  or  saw  any  of  the  parties  who  are  said  to 
have  been  interested  in  projectiles  for  rifle  cannon,  whicii  have  been  fumiahed 
the  ordnance  department  under  *the  denomination  of  "  Absterdam  projectiles/' 
until  after  I  came  into  the  bureau  as  chief;  and  that,  to  the  best  of  my  recoIle^ 
tion  and  belief,  I  never  had  any  conversation  whatever  with  anv  one  of  them, 
except  in  the  Ordnance  Office  and  in  the  presence  of  officers  and  clerks  belong- 
ing to  the  bureau ;  and  that,  in  giving  orders  for  these  and  other  projectiles  and 
supplies  for  the  government,  I  was  governed  solely  by  what  I  believed  waa 
proper  and  for  the  interest  of  government,  and  had  no  personal  interests  to  pro- 
mote ;  and  further,  that  in  the  inspection  and  reception  of  these  projectiles,  no 
discrimination  favoring  the  parties  furnishing  them  was  authorized  by  me,  or  ii 
known  to  have  been  made. 

The  witness  Dickson  says,  in  his  testimony,  that  I  told  him  the  shell  which 
he  was  manufacturing  was  my  shell ;  that  he  (Dickson)  had  no  right  to  mana* 
facture  it,  and  that  I  ought,  at  least,  to  have  a  royalty  upon  it  1  never  told 
Dickson,  or  any  other  person,  that  1  ought  to  receive  royalty  on  that  shell,  or 
on  any  other  article  required  by  the  government;  never  hibted,  directly  or  indi- 
rectly, to  him  or  to  any  other  person,  that  I  would  be  willing  to  receive  royalKjt 
remuneration,  or  benefit  of  any  kind,  on  account  of  orders  given  or  purchases 
made  by  me  for  the  government.  Dickson  did  tell  me  that  he  had  inflaence 
with  senators  and  other  prominent  persons,  which  he  would  be  willing  to  exert 
for  my  benefit — referring  to  my  confirmation  by  the  Senate  as  Chief  of  Ord- 
nance.    1  repelled  his  offer  with  scorn. 

He  says  in  his  testimony  that  I  did  not  interfere  with  his  filling  the  order  for 
20,000  projectiles,  but  that  I  did  interfere  by  not  letting  any  of  his  projectiles 
go  to  the  field.     These  assertions  are  not  true.     Before  the  order  was  filled  I 
learned  that  the  projectiles  which  Dickson  and  Zane  were  furnishing  were  not 
properly  made,  and  I  immediately  stopped  further  deliveries,  and  no  more 
projectiles  were  received  from  them.    The  number  furnished  on  the  order  was 
12,292,  while  the  order  was  for  20,000.     I  withheld  payment  for  more  than  a 
year  on  a  certificate  of  inspection  which  was  in  the  bureau;  and  when  the 
account  was  paid  I  deducted  from  it,  for  defective  work,  the  sum  of  $1,270.  I 
did  no(t  authorize  any  departure  from  the  established  rules  in  the  inspection  of 
these  projectiles,  and  the  sub -inspector  who  passed  the  defective  ones  was  dis- 
missed.   The  projectiles  called  ** Absterdam  projectiles  "  which  were  furnished 
by  other  parties  were  very  different  from  those  furnished  by  Dickson  and  Zane, 
and  are,  I  believe,  well  made  and  emial  in  quality  to  most,  if  not  all,  of  the 
rifle  projectiles  which  were  furnished  the  department  during  the  war.    The 
number  of  Absterdam  projectiles  furnished  the  department  after  I  came  into  the 
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bureau  waa  mueb  mnflqr  An  the  nuBber  of  Hotebkiss  or  Parrott  projectiles, 
which  were  furnished  during  the  saaw  fvried. 

Dickson  and  Ford  both  intimate,  if  they  do  not  testify  dneedy*  tiial  tkey,  by 
means  of  their  influence  over  President  Lincoln,  caused  the  removal  of  Grencral 
fiamsay  and  the  appointment  of  myself  to  the  head  of  the  Ordnance  Bureau. 
Dickson  says  he  told  Mr.  Lincoln  that  Major  Laidley  had  told  him  that  if  I 
were  in  the  bureau  as  chief,  he  (Dickson)  would  get  justice,  and  that  there 
would  be  no  difficulty  in  his  getting  all  the  orders  he  wanted,  and  that  Mr. 
Xiincoln  replied,  *'  I  think  I  will  make  that  move,"  and  the  next  day  the  removal 
of  General  Ramsay  and  the  appointment  of  General  Dyer  was  made.  I  can- 
not for  a  moment  believe  that  any  one  of  this  committee  can  credit  such  an 
aspersion  upon  the  character  of  Mr.  Lincoln  as  to  admit  that  he  lent  the 
authority  or  influence  of  his  high  position  to  be  used  for  the  purpose  of  securing 
the  private  interests  of  Mr.  Dickson.  Without  such  admission,  the  testimony 
of  Dickson  and  Ford  must  be  rejected  as  unworthy  of  belief,  which  I  now 
pronounce  it  to  be. 

I  have  reason  to  believe  that  I  was  not  appointed  Chief  of  Ordnance  at  the 
suggestion  of  President  Lincoln,  and  I  know  that  the  appointment  was  as 
unexpected  to  as  it  was  unsought  by  me.  In  January,  1862,  the  Secretary  of 
War  ordered  me  to  this  city,  and  expressed  to  me  a  willingness  to  place  me  at 
the  head  of  the  Ordnance  Bureau.  At  my  earnest  request  he  abandoned  the 
intention  and  allowed  me  to  return  to  my  station. 

When  the  appointment  was  offered  me  in  August,  1864, 1  again  declined  it, 
and  only  accepted  it  in  obedience  to  the  orders  of  my  superior  and  from  a  sense 
of  duty.  Nearly  one  month  elapsed  after  I  was  informed  by  the  Secretary  of 
War  that  I  would  be  appointed  Chief  of  Bureau  before  I  was  ordered  to 
Washington  and  appointea  Chief  of  Ordnance. 

Ford  testifies  that  he  learned  from  Dickson  that  I  was  to  receive  a  percentage 
or  royalty  on  projectiles  furnished  by  them.  This  is  merely  hearsay,  and  it  is 
scarcely  worthy  of  being  noticed.  I  have  denied  that  Dickson  or  any  one  else 
ever  offered  me  a  royalty  or  percentage  or  commission,  or  that  I  ever  consented 
to  receive,  or  in  any  manner  whatever  intimated  to  Dickson,  or  to  any  one  else, 
that  I  would  accept  anything  whatever,  and  I  repeat  that  denial. 

Anick  testifies  that  he  believes  I  was  interested  in  contracts  for  furnishing 
*'Absterdam  projectiles ; "  and  that  he  is  fortified  in  the  belief  by  the  positive 
statements  of  the  parties  in  interest.  He  does  not  name  the  parties,  nor  does 
he  assert,  on  his  knowledge,  that  I  was  interested  in  any  contract,  or  that  I 
received,  or  agreed  to  receive,  anything  whatever.  He  is  exceedingly  guarded 
in  his  testimonv,  and  shows  great  willingness  on  his  part  to  cast  suspicion  on 
my  conduct,  and  to  injure  my  character.     He  claims  to  be  the  inventor  of  a 

Srojectile  which  he  is  anxious  to  have  adopted  by  the  government,  and  is,  evi- 
ently,  interested  in  getting  it  adopted.  His  testimony  should,  therefore,  be 
received  with  caution,  if  it  is  not  unworthy  of  credit.  I  never  denied  to  Mr. 
Arrick  that  I  was  making  experiments  with  rifle  projectiles  when  I  was  having 
extensive  experiments  made.  Mr.  Arrick  knows  that  I  have  told  him,  as  I 
have  told  Colonel  Baylor  and  others,  that  I  wanted  the  government  to  have  the 
best  projectile  for  rifle  cannon  that  could  be  made,  without  any  regard  whatever 
as  to  who  might  be  the  inventor,  and  that  I  cared  not  who  he  might  be.  I 
have  told  him  that  I  would  have  his  projectile  fairly  tried,  and  would  accord  to 
it  all  the  merit  it  might  be  found  to  possess.  He  insisted,  a  short  time  since, 
that  I  should  have  some  of  his  projectiles  made  and  fired  at  once  from  a  12- 
inch  gun.  I  declined  to  do  it;  giving  as  a  reason  that  the  department  had  but 
one  12-inch  gun;  that  it  had  been  fired  between  four  and  five  hundred  times, 
and  that  I  was  unwilling  to  have  it  fired  to  test  projectiles,  until  after  the 
experimental  firing  against  the  targets,  which  the  engineer  department  was 
building,  had  been  completed.    He  was  unwilling  to  wait,  and  I  believe  that 
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my  refasal  to  accede  to  his  demand  is  ODe  of  the  principal  caoses  of  his  hostilitj 
to  me. 

I  assert,  positively,  that  Mr  J.  0.  Wall  was  not  the  first  person  to  snggest  to 
me  a  spring  for  locking  the  breech-block  of  the  converted  Springfield  mnsket 
in  place ;  and  I  further  state  that  he  did  not  propose  to  me  the  plan  for  locking 
it  that  has  been  applied  to  the  muskets  which  have  been  altered  at  Springfield 
armory  and  issned  to  troops.  The  first — and,  so  far  as  I  now  remember,  the 
only — arrangement  proposed  by  Mr.  Wall  to  me  for  locking  the  breech-block  in 
place,  consisted  of  a  bolt  working  parallel  to  the  axis  of  the  barrel,  and  moved 
by  a  spiral  spring  coiled  around  it ;  and  I  am  very  confident  that  this'  plan  was 
proposed  by  Mr.  Wall  after  it  had  been  decided  to  try  the  spiral  spring  which 
is  now  used  for  locking  the  breech.  I  called  Colonel  Benton's  attention  to  tbe 
importance  of  putting  a  lug  or  projection  on  the  musket  to  prevent  premature 
explosion  when  the  breech-block  was  not  in  position.  I  was  not  indebted  to 
Mr.  Wall  for  the  suggestion,  and  deny  that  he  ever  mentioned  the  subject  to 
me  before  I  had  brought  it  to  the  notice  of  Colonel  Benton. 

I  have  not  sought  to  deprive  Mr.  Wall  of  the  credit  or  the  bene^t  to  be 
derived  from  any  invention  or  discovery  he  may  have  made.  I  learned  with 
astonishment  that,  in  testifying  before  your  committee,  he  claimed  to  be  tbe 
inventor  of  the  spiral  locking  spring  and  the  lug  which  are  used  on  the  con- 
verted Springfield  musket. 

In  my  last  annual  report  to  the  Secretary  of  War  I  said  :  "  The  bureau  bw 
declined  to  acknowledge  the  validity  of  any  patent  for  improvements  used  in 
the  conversion  of  the  musket,  knowing  that  it  was  not  competent  for  it  to  decide 
the  question,  and  believing  that  the  proper  course  for  patentees  to  take  was  to 
establish  satisfactorily  the  validity  of  their  claims,  and  then  apply  to  CoDgre» 
for  compensation  for  the  use  of  the  patents/'  This  shows  no  disposition  od 
my  part  to  treat  Mr.  Wall  difiPerently  from  other  parties  claiming  to  havemsde 
improvements  on  the  arm. 

It  is  true,  as  stated  by  Mr.  Wall  in  his  testimony,  that  some  Rodman  gnnB 
have  been  accepted  and  paid  for  before  being  fired ;  but  no  gun  has  been 
accepted  and  paid  for  which  did  not  fulfil  all  the  conditions  required  by  the 
contract,  and  it  is  confidently  believed  that  no  better  guns  have  been  furni^^bed 
the  government  than  are  all  of  the  heavy  guns  which  have  been  procured  since 
1  came  into  the  bureau. 

The  ordnance  department,  through  its  constructor  of  ordnance,  determinei 
the   kind   of  metal  which  shall   be   used,  and   fixes   the  limits   of  tenacitj, 
density,  and  initial  strain,  and  the  character  of   the  fracture  of  the  metol 
Specimens  have  been  taken  from  every  gun,  and  no  gun  has  been  accepted  tbe 
metal  of  which  had  not  been  pronounced  by  the  constructor  of  ordnance  to  be 
entirely  satisfactory.    It  is  believed  that  a  larger  proportion  of  gnns  have  been  oon« 
dciiined  under  the  rigid  system  of  tests  which  have  been  established  by  the  depart- 
ment than  Wf're  formerly  condemned  when  the  guns  were  subjected  to  a  sererB 
powder  proof.    To  the  best  of  my  recollection  and  belief  every  Rodman  gun  made 
for  the  ordnance  department  at  the  Fort  Pitt  foundry,  Reading  foundry,  and  tbe 
West  Point  foundry,  has  been  fired  three  times  at  the  foundries,  and  not  ooebai 
failed  under  the  powder  proof.    As  there  was  no  suitable  proving  ground  at  Sooth 
Boston  foundry,  the  15-inch  Rodman  guns  which  were  made  there,  and  which 
are  known  to  be  equal  to  the  very  best  guns  of  the  kind  which  have  been  made, 
were  not  subjected  to  powder  proof  at  the  foundry,  nor  was  it  considered  neces- 
sary ;  and  as  the  founder  was  held  responsible  for  the  quality  of  the  metal,  as 
determined  by  the  tests  prescribed  by  the  department,  for  the  soundness  of  tbe 
casting,  and  for  the  correctness  of  the  dimensions  of  the  finished  gun,  and  not  for 
the  result  of  the  firing,  the  firing  was  deferred  until  the  guns  should  be  mounted  in 
the  forts.  •  Not  one  15-inch  army  gun  has  ever  burst,  and  some  of  them  bare 
been  fired  with  twice  the  quantity  prescribed  for  the  proof  of  snch  guns.   Om 
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^n,  taken  without  selection  from  those  made  at  South  Boston  foundry,  and 
not  before  proved  by  firing,  has  been  fired  more  than  250  times,  upwards  of  one 
hundred  and  thirty  rounds  being  with  100  pounds  of  powder  and  solid  shot. 

I  never  directed  Mr.  J.  C.  Wall  not  to  prepare  copies  of  the  inspection  reports 
of  cannon  for  your  committee.  I  always  intended  to  furnish  them,  and,  as  far 
as  I  could,  all  other  information  which  was  called  for  by  the  committee,  as  is 
well  known  to  General  Maynadier,  Colonel  Treadwell,  and  Major  McGinness, 
officers  on  duty  in  the  bureau,  and  to  Mr.  Keller,  Mr.  McNally,  Mr.  Williams, 
and  the  other  clerks  in  the  bureau,  who  have  been  employed  under  their  direc- 
tion in  preparing  the  information  called  for  by  the  committee.  I  am  very  con- 
fident that  all  of  these  gentlemen  will  testify  that  my  instructions  have  been  to 
prepare  full,  complete,  and  true  answers  to  all  the  questions  asked  by  the  com- 
mittee. 

It  has  been  impossible  for  me  to  recollect  all  of  the  testimony  relating  to 
myself  which  I  have  been  allowed  to  read,  and  I  therefore  labor  under  great 
disadvantages  in  replying  to  it.  If  I  have  omitted  to  make  any  statements  or 
explanations  which  may  be  regarded  by  the  committee  as  important,  I  shnll  be 
glad  to  have  my  attention  called  to  them  in  order  that  I  may  have  the  oppor- 
tunity of  supplying  the  omissions. 

By  Mr.  Butlbb  : 

Question.  A  communication  dated  January  24,  1868,  has  been  addressed  to 
this  committee  which  causes  these  questions  to  be  put :  Were  you  in  command 
of^  the  Fort  Monroe  arsenal  in  1861  ? 

'Answer.  Duriog  a  portion  of  1861.     I  was  at  the  time  of  the  outbreak  of 
the  rebellion. 

Q.  Colonel  Dimmick  was  in  command  of  the  fort  t 

A.  He  was. 

Q.  Colonel  Dimmick  issued  an  order  that  all  officers  at  that  post  should  take 
an  oath  of  allegiance  to  the  government,  did  he  not  ? 

A.  I  do  not  remember. 

Q.  Did  he  not  cull  on  you  to  do  so  ? 

A.  I  do  not  remember.  I  presume  Colonel  Dimmick  can  state  these  facts. 
I  do  not  remember. 

Q.  Did  you  not  decline  ? 

A.  Not  that  I  am  aware  of. 

Q.  Do  you  know  whether  you  did  or  not  7 

A.  I  have  no  recollection  whatever  of  it. 

Q.  Is  it  a  thing  you  would  be  likely  to  forget  1 

A.  I  do  not  remember  ever  declining  to  take  the  oath.  I  think  I  have  taken 
it  on  more  than  one  occasion. 

Q.  I  mean  at  the  fort  ? 

A.  I  do  not  remember. 

Q.  Did  not  you  decline  for  a  period  of  time  1 

A.  Not  that  I  am  aware  of.     I  have  no  recollection  of  it. 

Q.  Did  you  not  decline,  and  did  not  Colonel  Dimmick  allow  you  10  days' 
grace  to  reconsider  that  declination  7 

A.  I  do  not  remember  it. 

Q.  And  were  you  not  directed  by  Colonel  Dimmick,  or  were  not  all  the  offi 
cers  of  the  fort  who  had  declined  to  take  the  oath,  if  they  did  not  take  it  within 
two  days  to  leave  the  fort  1 

A.  In  reference  to  the  subject  of  that  communication,  I  would  like  to  state 
that  General  Dimmick  is  in  this  neighborhood ;  he  can  be  called  upon  to  testify 
in  regard  to  these  facts,  and  can  also  be  asked  whether  he  had  ever  any  doubt 
of  my  loyalty.  I  believe  I  have  up  to  the  present  time  maintained  a  fair  and 
honest  reputation. 
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Q.  Now,  8ir,  at  the  end  of  two  days  did  yon  not  come  forward  and  take  the 
oath  in  the  colonera  office  and  shed  tears  at  being  obliged  to  do  so  ? 

A.  I  have  said  I  hare  no  recollection  of  it,  and  I  repeat  it.  I  am  on  otth 
and  am  trying  to  tell  the  truth.  I  have  been  employed  in  responsible  positkKU 
since  the  period  to  which  you  refer,  and  that  my  loyalty  has  ever  been  suspected 
or  that  this  is  an  investigation  into  that  matter,  I  have  yet  to  learn.  I  was  sent, 
I  believe,  by  Mr.  Cameron  himself,  to  the  command  of  the  Springfield  armoij 
shortly  after  that,  and  he  and  others  can  testify  whether  I  performed  my  duties 
faithfully  or  not. 

Q.  That  is  hardly  an  answer  to  my  question. 

A.  lu  answer  to  questions  which  are  an  attack  upon  my  honor  and  mj 
loyalty,  I  think  I  ought  to  be  allowed  at  least  to  state  these  facts. 

Q.  Had  you  not  certain  sums  of  money  on  deposit  in  the  bank  at  Noifolk, 
belonging  to  the  United  States,  when  the  war  broke  out  ? 

A.  In  the  United  States  depository  at  Norfolk  I  had  nine  or  ten  thousand 
dollars  belonging  to  the  government  which  was  not  reeovored,  but  was  lost  to 
the  government. 

Q.  You  did  not  withdraw  it  ? 

A.  I  did  not  withdraw  it. 

Q.  When  did  you  draw  your  last  check  upon  it  ? 

A.  I  cannot  remember.  Not  anticipating  any  such  thing  as  this,  I  have  not 
prepared  myself  to  answer  any  such  questions. 

Q.  Was  it  before  or  after  the  rebellion  broke  out  7 

A.  I  remember  now  I  drew  my  last  check  at  the  time  I  turned  over  my  con- 
mand  of  the  Fort  Monroe  arsenal.  I  drew  it  for  the  amount  for  which  I 
was  responsible,  and  for  which  there  were  no  outstanding  checks.  I  think  it 
was  in  September,  1861. 

Q.  Who  did  you  draw  upon  ? 

A.  It  wss  one  of  the  printed  checks  upon  the  United  States  depositoiy  at 
Norfolk,  payable  to  the  treasury  of  the  United  States. 

Q.  Had  not  the  United  States  depository  at  Norfolk  then  for  four  or  fin 
months  been  in  the  hands  of  the  rebeb  ? 

A.  I  believe  it  had.  I  wish  the  committee  would  allow  me  to  explain  the 
whole  matter. 

Q.  First  answer  my  questions.  Had  you,  at  the  time  you  drew  that  chedc  in 
September,  any  expectation  or  idea  that  it  would  be  paid  t 

A.  I  had  no  expectation  whatever  that  it  would  be  paid.  I  believe  I 
informed  Senator  Howard  of  that  in  a  letter  which  I  addressed  to  him  on  the 
subject  last  year. 

Q.  When  did  you  draw  your  last  check  before  that  1 

A.  I  do  not  remember. 

• 

Q.  Did  you  not  draw  a  check  after  the  19th  of  April  t 

A.  I  think  I  did. 

Q.  Was  it  after  the  20th  t 

A.  I  do  not  remember  whether  it  was  after  the  20th  or  not.  These  Map 
occurred  more  than  seven  years  ago,  and  I  cannot  remember  them  with  eatiie 
accuracy. 

Q.  Were  the  last  checks,  which  you  drew  prior  to  September,  answered  f 

A.  I  am  satisfied  from  letters  1  have  received  since  the  dose  of  the  rebellioD, 
some  of  these  checks  were  not  paid ;  which,  I  do  not  know. 

Q.  Had  you  any  information  that  they  were  not  paid  until  that  jim  have 
received  since*  the  close  of  the  war  ? 

A.  I  received  a  letter  shortly  after  the  close  of  the  rebellion,  which  was 
brought  over  to  the  Ordnance  Office  along  with  several  other  letters. 

Q.  At  that  time  had  you  any  information  whether  your  last  checks  bad  hees 
answered  or  not  ? 
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A.  I  cannot  say.  About  the  same  time  I  reeeiTed  a  letter  from  some  party 
to  whom  I  had  given  a  check,  and  who  had  gone  south  during  the  war  and 
engaged  in  the  rebellion,  calling  my  attention  to  the  fact  that  my  check  had 
not  been  paid.  Whether  this  was  before  or  after  the  other  letter  or  not  I  can- 
not say.  I  was  going  on  to  say,  that  shortly  after  the  close  of  the  war  I 
received  this  with  several  other  letters  from  the  War  Department,  with  the 
information  thut  they  were  obtained  irom  a  captured  mail.  Several  of  the  let- 
ters were  dated  in  April,  1861. 

Q.  The  contents  of  the  letters  you  need  not  state.  We  will  ask  you  to  pro- 
duce them. 

A.  They  are  not  now  in  my  possession. 

Q.  Where  are  they  ? 

A.  I  sent  the  letters,  if  I  remember  correctly,  to  General  Schenck  at  the 
time.  I  addressed  a  communication  to  him,  stating  the  substance  of  the  facts 
relating  to  the  loss  of  the  money,  and  asking  that  a  bill  for  my  relief  might  be 
introduced. 

Q.  Did  you  retain  a  copy  of  that  letter? 

A.  No,  I  did  not. 

Q.  Was  there  more  than  one  letter  of  the  description  of  which  you  speak  ? 

A.  Not  that  I  am  aware  of. 

Q.  And  that  was  a  letter  from  a  captured  mail  ? 

A.  There  were  other  letters  which  came  from  the  War  Department  at  the 
same  time,  but  none  relating  to  this  subject. 

By  Mr.  Howard: 

Q.  Was  that  letter  signed  by  a  man  of  the  name  of  Simpkins  ? 
A.  Yes,  Simpkins  was  the  name. 

By  Mr.  Butlbr  : 

Q.  Who  was  Simpkins? 

A.  He  was  the  United  States  depository  clerk.  He  was  the  man  on  whom 
the  checks  were  drawn. 

Q.  Were  the  last  checks  drawn  by  you  on  that  fund  in  favor  of  people  in 
Norfolk  ? 

A.  I  do  not  remember. 

Q.  The  Virginia  ordinance  of  secession  was  passed,  as  we  are  informed,  on 
the  17th  of  April.  You  have  not  told  us  of  any  refusal  of  your  checks  up  to 
the  19th.  Please  inform  us  why  you  did  not  remove  your  money  for  safety  to 
Fortress  Monroe  immediately  upon  the  passage  of  that  ordinance  ? 

A.  I  had  no  authority.  The  law  required  that  I  should  keep  the  money  in 
a  United  States  depository,  and  not  witndraw  it  except  to  use.  The  reports  in 
the  Treasury  Department  will  show  that  the  baliance  in  my  favor  as  well  as  the 
balance  due  the  department  was  reported  to  Washington  weekly,  and  that  no 
instructions  whatever  were  given 'to  me  to  withdraw  the  money. 

Q.  Have  you  stated  all  the  reasons  you  had  ? 

A.  So  far  as  I  remember,  I  have. 

By  Mr.  Howard  : 

Q.  Did  you  make  any  effort  to  get  from  Norfolk  your  funds,  and  transfer  them 
to  Fortress  Monroe,  or  to  ascertain  the  condition  of  your  funds  in  the  hands  of 
Mr.  Simpkins? 

A.  1  sent  over  my  confidential  clerk,  William  Adams,  with  a  check,  as  well 
as  I  remember,  for  $1,000.  He  went,  and  with  great  difficulty  succeeded  in 
getting  the  money  for  this  check.  The  date  of  this  I  cannot  remember,  but  it 
was  about  the  time  of  the  passage  of  the  ordinance  of  secession.  He  came 
back  and  told  me  this  was  the  last  money  I  would  get ;  that  it  was  fortunate 
this  check  was  no  larger ;  that  he  did  not  think  he  would  have  got  the  money 
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if  it  had  not  beeo  for  Captain  McGarrick,  tbe  captain  of  the  boat  he  went 
up  in. 

Q.  Is  Adams  alive  ? 

A.  I  believe  he  is.     I  think  he  is  at  Fort  Monroe  now. 

Bj  Mr.  BuTLKR  : 

Q  You  have  given  as  a  reason  why  you  did  not  draw  this  mmey,  that  yon 
had  no  right  to  draw  it  unless  you  wanted  to  use  it;  did  you  want  to  use  it 
when  you  drew  your  last  check  in  September  ? 

A.  Yee ;  1  was  relieved  from  the  command  of  the  Fort  Monroe  arsenal  about 
that  time,  and  in  closing  up  my  cash  account  I  drew  this  check,  payable  to  the 
order  of  the  Treasurer  of  the  United  States,  and  made  affidavit  that  I  had  tbe 
money  on  deposit  there.  I  sent  the  check  to  the  Treasury  Department  with 
my  accounts,  to  be  placed  in  the  archives  of  the  department  as  the  best  evidence 
I  then  had  of  the  facts  in  regard  to  the  matter.  I  knew  that  all  communicatiaa 
with  Norfolk  had  been  cut  off  for  months,  and  was  satisfied  that  the  check 
would  not  be  presented  for  payment,  and  believed  if  il  were  presented  it  would 
not  be  paid. 

Q.  Did  you  make  any  further  effort  after  sending  this  $1,000  check  ? 

A.  No ;  I  am  not  aware  that  1  did. 

Q.  In  whose  favor  was  this  check  that  Adams  carried  over,  drawn  ? 

A.  I  do  not  remember  whether  it  was  payable  to  his  order  or  not. 

Q.  Was  it  for  your  use  ? ' 

A.  It  was  for  my  use. 

Q.  What  date  was  it  7 

A.  I  cannot  remember. 

Q.  Can  you  state  that  it  was  before  such  a  date,  and  after  such  a  date ;  for 
ius^ance,  that  it  wa^  after  the  1st  of  March  and  before  tbe  1st  of  June  ? 

A.  I  am  satisfied  that  it  was  between  those  dates.  I  think  it  was  within  a 
veek  or  ten  days  after  the  firing  upon  Fort  Sumter. 

Q.  Was  it  nearer  that  time  than  a  week  ? 

A.  I  have  said  I  do  not  remember.  If  it  is  important  that  I  should  ancertain 
the  date  I  presume  I  can  ascertain  it  from  the  check  itself.  I  think  it  was  within 
a  week  after  the  firing  on  Fort  Sumter,  and  I  think  it  probable  it  was  within  a 
few  days  after  the  passage  of  the  ordinance  of  secession  by  the  State  of  Virginia. 
I  do  not  remember  whether  it  was  before  or  after.  I  assure  tbe  committee  I 
have  every  distposition  to  tell  the  truth  and  the  whole  truth.  I  will  make  an 
examination  as  to  this  date,  if  the  committee  desire  it,  and  will  allow  ine  an 
opportunity  to  do  so. 

Q.  Did  you  say  anything  to  Mr.  Dickson  about  the  similarity  between  your 
shell  and  the  Absterdam  shell  ? 

A.  Yes ;  I  think  1  did. 

Q .  Did  you  say  to  him,  in  some  form  of  words,  that  they  were  alike  I 

A.  I  think  it  probable  I  did. 

Q.  I  do  not  ask  you  what  is  probable ;  I  ask  you  what  is  your  remembrance 
of  what  you  did  say  ? 

A.  I  do  not  remember ;  but  I  am  willing  to  admit  that  I  did  say  so.  I  did 
say  so. 

Q.  Again,  I  do  not  ask  any  admission  ;  I  ask  you  what  was  said  and  done  «t 
the  time  7 

A.  If  you  will  recall  the  period  and  the  circumstances  of  the  conversation,  I 
will  try  to  answer  it. 

Q.  The  conversation  has  been  testified  to  by  Mr.  Dickson.  Yon  have  exam- 
ined the  testimony,  and  given  your  version  of  it ;  I  now  ask  you  again,  whether 
you  did  or  did  not  say  to  Mr.  Dickson  that  the  Absterdam  shell  was  tbe  same 
essentially  as  yours  7 

A.  I  have  very  little  doubt  that  I  did  say  that  to  him. 
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Q.  I  do  not  inquire  for  your  lack  of  doubt,  but  for  your  memory. 

A.  I  cannot  recall  it. 

Q.  Without  asking  whether  yon  claim  any  patent  for  an  invention,  did  yon 
claim  as  your  invention  any  proportion  of  what  was  known  as  Dyer's  shell  f 

A.  I  do  not  remember  whether  I  claimed  that  it  was  my  invention  or  not. 
I  have  said  that  I  disclaimed  making  any  invention  whatever  with  any  view  of 
a  patent. 

Q.  Excuse  me ;  I  must  insist  that  you  confine  yourself  to  the  questions  asked. 
I  again  put  the  question  I  have  just  repeated. 

A.  I  have  said  in  my  testimony  that  I  was  under  the  impression,  and  I  repeat 
it,  that  it  is  my  impression  that  I  was  one  of  the  first  persons  to  put  a  soft  metal 
sabot  opon  a  rifled  projectile. 

Q.  That  is  not  an  answer  to  my  question.  I  ask  you  to  answer  it. 

A.  I  have  said,  if  that  is  claiming  it  as  an  invention,  that  I  believe  I  was 
one  of  the  first  to  make  this  application  to  a  rifled  projectile. 

Q.  That  is  not  an  answer. 

A.  I  submit  that  I  am  endeavoring  to  answer  the  question. 

By  Mr.  Howard  . 

Q.  Is  that  the  best  answer  you  can  make  ? 

A.  I  do  not  see  how  I  can  give  a  better  answer  than  that.  I  have  said  in  my 
former  testimony  that  I  did  propose  these  shells  and  that  I  thought  I  was  the 
first  one  to  propose  them,  but  I  have  never  made  a  claim  for  a  patent  or  any- 
thing of  the  sort.     I  have  never  made  any  claim  as  an  inventor  that  I  am  aware  of. 

Q.  Have  you  ever  claimed  to  be  the  inventor  of  that  shell  or  any  part  of  it  ? 

A.  I  have  said  I  believed  I  was  the  inventor  of  it. 

Q.  Then  you  mean  to  be  understood  that  you  did  claim  to  be  the  inventor  of 
that  shell  7 

A.  1  suppose  I  must  answer  that  affirmatively. 

By  Mr.  Butlbr  : 

Q.  You  knew,  in  making  a  contract  for  the  Absterdam  shell,  did  you  not, 
that  there  was  a  claim,  upon  the  part  of  the  inventor,  that  he  was  entitled  to  a 
royalty,  over  and  above  the  cost  of  manufacture  of  the  shells,  when  you  were 
ordering  them  for  the  government  7 

A.  I  gupposed  there  was  something  besides  the  simple  cost  of  manufacture. 

Q.  Had  you  any  doubt  upon  that  subject  ? 

A.  I  do  not  know  whether  I  thought  about  it  at  the  time ;  if  my  attention 
had  been  called  to  it,  I  should  have  said  at  once,  I  had  no  doubt  about  it.  I 
understood  thid  man  had  a  patent,  and  I  presumed  when  I  ordered  the  shdls 
that,  like  other  patentees  or  owners  of  patents,  he  would  charge  something  in  the 
way  of  royalty. 

Q.  Will  you  tell  the  committee  whether  you  did  or  did  not  know  that  you 
were  paying  a  royalty  upon  that  shell,  over  and  above  the  cost  of  manufacture  1 

A.  1  presumed  1  was  doing  so,  as  in  the  case  of  any  other  patented  article. 

Q.  And  acted  upon  that  presumption  ? 

A.  I  think  so,  sir. 

Q.  Now  then,  will  you  tell  me  whether  the  reason  why  you  did  not  claim 
any  right  as  an  inventor,  being  an  officer  of  the  government,  was  not  in  order 
to  protect  the  government  from  the  claims  of  inventors  ? 

A.  I  do  not  know  how  I  should  proceed  to  do  that. 

Q.  You  have  said  you  did  not  claim  any  patent  or  any  royalty  on  any  inven- 
tion of  yours,  because  you  meant  to  protect  the  government  against  such 
royalty  ? 

A.  Have  I  said  I  meant  to  protect  the  government  against  such  royalty  ? 

Q.  I  am  putting  the  question  affirmatively ;  was  the  reason  why  you  did  not 
claim  any  right  or  any  royalty  for  any  invention  you  had  made  your  desire  to 
protect  the  government  against  such  royalty  or  patent  or  right  in  the  invention? 
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A.  I  felt,  as  an  officer  in  the  annj,  I  was  not  willing  to  be  interested,  or  asso- 
ciated, in  any  way  whatever,  with  any  claim  for  an  invention.  I  understood 
that  this  party  had  a  patent. 

Q.  Never  mind  about  this  party ;  I  am  now  asking  you  about  yourself. 

A.  I  think  that  my  motive  has  been  to  protect  the  government. 

Q.  Do  you  not  know  whether  that  was  your  motive  or  not  7 

A.  When  I  have  said  I  think  so,  I  intend  that  to  be  tantamount  to  saying 
thai  WAS  my  motive. 

Q.  Then  why  not  say  so  ? 

A.  Then  I  say  so.  This  is  the  severest  croas-examination  I  have  ever  been 
subjected  to,  and  that  is  one  reason  why  I  desired  counsel  to  be  present. 

Q,,  If  you  believed  yourself  to  be  the  first  inventor  of  a  shell  similar  to  Uie 
Absterdam  shell,  and  you  wanted  to  protect  the  government  against  rigbts  and 
royalties,  why  did  you  agree  to  pay  Absterdam  a  royalty  for  what  you  cougid- 
ered  to  be  your  own  invention  ? 

A.  I  have  not  said  I  agreed  to  pay  him  a  royalty.  I  came  into  the  barmo 
at  a  time  when  it  was  necessary  to  make  purchases  largely  of  projectiles.  The^ 
parties  came  forward  claiming  to  have  a  patent.  I  believed  these  projectile^ 
were  good,  and  among  the  best  that  were  offered,  and  I  therefore  gave  the  order. 
I  have  disclaimed  having  any  interested  motives  in  it  whatever,  and  I  repeat  it 
now  most  solemnly. 

Q.  And  yet,  when  you  made  the  order,  you  knew  you  were  paying  for  a  pat- 
ent of  an  article  of  which  you  believed  yourself  to  be  the  first  inventor  ? 

A.  Nevertheless,  a  patent  bad  been  granted  to  this  man.  I  was  in  no  cog- 
dition  and  had  no  desire  to  contest  his  claim.  We  wanted  his  projectile  and  I 
ordered  it. 

Q.  You  have  testified  in  your  written  statement  in  relation  to  small  anii« 
that  you  treated  Mr.  Wall  in  the  manner  you  did  (whatever  that  manner  ira.'j 
because  you  did  not  wish  to  recognize  any  patent  as  against  the  govemmeDt. 
because  you  were  not  competent  to  decide  it ;  why  did  you  treat  Mr.  Wall  dif- 
ferently from  what  you  did  Mr.  Absterdam  ? 

A.  Mr.  Absterdam  had  a  patent,  Mr.  Wall  had  not 

Q.  You  also  testified  that  you  did  not  recognize  anybody's  patent  for  emafi 
arms ;  why  did  you  treat  other  patentees  differently  from  the  manner  in  vhieli 
you  treated  Mr.  Absterdam  ? 

A.  When  I  was  directed  to  have  breech-loading  arms  made,  the  Secretary  of 
War  gave  me  directions  to  take  the  best  small  arms.  I  told  him  in  reference 
to  patents  that  I  did  not  know  who  were  the  owners  of  patents,  and  that  in 
some  instances  there  were  several  claimants  for  the  same  device ;  I  therefor? 
went  on  and  made  these  muskets  without  recognizing  the  patent  of  anyone. 
We  were  having  these  made.  The  shells  we  purchased.  It  is  not  improbable, 
if  I  had  made  a  purchase  of  Mr.  Wall,  that  I  should  have  included  in  the  prie« 
of  the  article  purchased  any  royalty  he  might  have  charged. 

Q.  Did  not  the  Secretary  of  War,  in  1863,  forbid  by  an  order  the  purchase 
of  any  more  of  the  Dyer  shell  ? 

A.  I  do  not  know  whether  he  did  or  not. 

Q.  Did  you  not  know  it  at  the  time  as  Chief  of  Ordnance  ? 

A.  I  was  not  Chief  of  Ordnance  in  1863. 

Q.  Did  you  not  know  after  you  came  into  the  office  whether  that  was  so  or 
noti 

A.  Not  that  I  am  aware  of.  I  know  that  before  I  came  into  the  office  an 
order  had  been  given  for  some  of  the  Absterdam  shells. 

Q.  I  am  not  asking  you  about  Absterdam  but  Dyer  shells ;  do  yon  not  know 
that  such  a  prohibition  was  made  by  the  Secretary  of  War  t 

A.  No.  I  knew  that  some  shells  called  Dyer  projectiles,  but  unlike  the  Dj^ 
projectile  in  several  particulars,  had  been  pronounced  by  Mr.  Watson  aoiit  for 
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service.  I  did  not  know  there  had  heen  any  oraer  from  the  War  Department  for- 
bidding the  purchase  of  any  more  of  the  Dyer  shell.  I  do  not  say  there  was 
no  such  order,  but  that  I  never  saw  or  heard  of  it 

Q.  You  now  say  that  the  Absterdam  projectile  which  was  subsequently 
ordered  was  diflferent  from  the  one  originally  made  by  Dixon  Sc  Zane ;  wherein 
did  that  Absterdam  projectile  differ  trom  the  Parrott  projectile  ? 

A.  It  differed  in  having  a  concave  base  of  expansible  metal  extending  out 
from  the  rear. 

Q.  Is  that  the  only  difference  ? 

A.  I  think  that  is  the  only  essential  difference. 

Q.  Did  the  Absterdam  projectile  of  that  description  prove  itself  any  better 
than  the  Parrott  ? 

A.  I  do  not  know.    In  my  opinion,  it  is  better. 

By  Mr.  Howard  : 

Q.  Were  you  the  patentee  of  this  projectile  known  as  Dyer  shell  f 
A.  I  never  patented  anything  in  my  life,  and  never  made  claim  to  any  right 
from  any  invention  in  my  life. 

By  Mr.  Butler  : 

Q.  How  did  your  report  show  the  Absterdam  projectile  was  the  best  ? 

A.  I  do  not  know  that  it  did.  I  think  upon  some  occasions  one  did  better 
than  the  other,  and  the  reverse. 

Q.  Now,  sir,  from  any  knowledge  you  have  were  those  Absterdam  projectiles, 
in  fact,  any  better  than  the  Parrott  ? 

A.  I  do  not  know.  I  am  not  able  to  say,  from  any  results  of  firing,  that  they 
were  better. 

Q.  Why,  then,  did  you  order  a  large  quantity  of  them  at  higher  prices  than 
the  Parrott  1 

A.  I  ordered  them  at  the  same  price  as  the  Hotchkiss  projectile,  and  I  believed 
when  I  ordered  them  they  were  quite  as  good,  if  not  better  than  the  Hotchkiss. 
It  was  a  more  expansible  projectile  than  the  Parrott. 

Q.  If  you  believed  them  to  be  no  better — to  use  your  own  language,  quite  as 
good  if  not  better,  to  be  exact — ^why  did  you  order  a  large  quantity  of  tnem  at 
higher  prices  ? 

A.  I  have  not  said  they  were  better  than  the  Parrott. 

Q.  Not  being  able  to  say  they  were  any  better  than  the  Parrott,  why  did 
you  order  a  larger  quantity  at  higher  prices  ? 

A.  I  do  not  know  that  I  can  answer  that  question,  further  than  to  say  th^t 
Mr.  Parrott  was  delivering  a  large  quantity  of  his  projectiles.  I  was  under  the 
impression  that  this  was  a  more  expansible  projectile,  and  I  believed  it  was  a 
better  projectile  when  I  gave  the  order.  The  price  had,  to  some  extent,  been 
fixed  by  the  President  himself  in  regard  to  Dixon  &  Zane. 

Q.  Was  that  the  reason  why  you  stopped  the  contract  with  Dixon  &  Zane, 
and  gave  the  order  to  a  third  man,  whom  the  President  did  not  recommend  I 

A.  I  gave  them  the  same  price. 

Q.  Do  you  say  the  man  representing  the  Absterdam  projectile  with  a  soft- 
metal  sabot  was  recommended  by  President  Lincoln,  and  the  price  fixed  by  him  ? 

A.  Not  exactly. 

Q.  Therefore  the  President  was  not  responsible  for  the  order  given  to  A.  J. 
Smith,  nor  for  the  price  fixed  ? 

A.  Not  all ;  only  so  far  as  this — ^that  he  recommended  a  contract  to  be  given 
if  I  believed  the  projectile  as  good  and  was  put  at  the  same  price. 

Q.  Was  Absterdam  the  inventor  of  the  projectile  with  a  soft-metal  sabot  ? 

A.  I  do  not  know.  When  I  first  came  into  the  department  I  knew  nothing 
about  patents  and  never  made  inquiry.  As  I  understood  the  case,  I  honestly 
supposed  I  was  doing  right.    I  had  no  private  interest  to  promote  whatever.  I 
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gave  these  orders  without  knowing  or  making  inquiries  as  to  who  were  the 
owners  of  the  patents,  or  who  were  all  the  parties  in  interest. 

Q.  Did  he  own  any  foundry  ] 

A.  Not  that  I  know  of. 

Q.  If  you  did  not  know  that  he  owned  a  patent  and  did  not  know  that  he 
had  a  foundry,  why  did  you  not  give  your  orders  to  a  manufacturer  ? 

A.  I  did  not  know  who  the  manufacturers  were ;  I  supposed  this  person,  if  he 
owned  a  patent,  was  the  person  to  give  it  to.  I  came  into  the  bureau  suddenly 
and  unexpectedly,  and  had  a  great  deal  of  business  to  attend  to. 

Q.  These  Abeterdam  orders  were  given  to  A.  J.  Smith,  who  was  a  lawyer 
in  New  Tork,  as  I  understand  1 

A.  So  I  learn  from  this  testimony  here. 

Q.  And  were  given  months  after  you  came  into  the  office  ? 

A.  Yes,  months  after ;  but  nevertheless  I  was  just  as  busy  as  when  I  fint 
came  in. 

Q«  You  say  you  called  Colonel  Benton's  attention  to  the  propriety  of  using 
a  lug  on  the  Springfield  gun ;  how  did  you  do  that  ? 

A.  I  think  by  letter. 

Q.  Was  that  an  official  letter  ] 

A.  No,  I  think  not ;  I  have  not  seen  it  among  any  of  the  official  papers. 

Q.  Was  it  a  private  letter  ? 

A.  I  presume  it  was.  Colonel  Benton  has  had  some  of  my  letters  here ; 
probably  they  will  show.  I  was  frequently  in  the  habit  of  writing  unofficially 
to  Colonel  Benton,  and  very  often  spoke  of  what  was  going  on  at  the  arsenal 

Q.  You  have  testified  in  your  statement  that  Mr.  Wall  was  not  the  first  per- 
son who  suggested  the  use  of  the  lug  and  spring,  to  hold  the  cam-latch  ha!ck ; 
did  you  make  a  model  upon  anybody  else's  suggestion  ? 

A.  Yes  ;  there  was  a  model  Uiat  had  this  spring,  now  put  in,  returned  to  th« 
armory. 

Q.  Did  you  have  any  model  made,  using  the  spiral  spring  and  lug,  before 
Mr.  Wall's  model  was  made  ? 

A.  It  appears  that  the  two  models  went  on  to  Springfield  at  the  same  time  ; 
which  was  completed  first  I  cannot  say. 

Q.  Then  there  were  two  models  ? 

A.  Two  models  were  sent  on. 

Q.  Will  you  produce  the  other  model  7 

A.  It  appears  from  my  letter  that  the  two  models  were  sent  on  to  Springfield 
^nd  not  returned.  I  had  forgotten  the  circumstance.  It  appears  from  the  let- 
ter that  two  models  were  sent  on  to  Springfield  and  not  returned.  I  think  the 
letter  states 

Q.  The  letter  will  speak  for  itself.    Were  both  models  made  here  ? 

A.  I  think  one  was  made  in  Springfield  and  sent  here  for  some  alterations 
and  that  among  others  this  spiral  spring  was  put  in,  and  it  was  sent  back  at 
the  same  time  with  Wall's.  At  least,  that  is  the  presumption.  I  do  not  remeni' 
ber  the  circumstance. 

Q.  Did  ic  take  longer,  do  you  think,  to  make  Mr.  Wall's  model  than  to 
alter  the  one  from  Springfield  ? 

A.  I  presume  it  took  longer  to  make  Mr.  Wall's  model. 

Q.  Mr.  Wall's  model  did  contain  a  spring  where  the  lockine  apparatus  locks 
upon  the  breech-block,  a  spring  operating  in  the  rear  of  the  breech-block,  and 
a  lug? 

A.  I  do  not  remember  about  the  lug.  I  am  satisfied  about  the  spring.  It 
was  not  such  as  is  now  used  on  the  Springfield  gun ;  it  contained  a  bolt  and  a 
spiral  spring  coiled  round  it. 

Q.  Did  it  contain  a  spring  operating  in  the  rear  of  the  breech-block  ? 

A.  I  might  explain. 
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Q.  I  will  pat  tbe  qaestion  in  a  waj  to  save  anj  poBsible  need  of  explanation. 
Was  it  precisely  similar  to  tbe  one  now  in  nse  on  the  Ordnance  gun? 

A.  No ;  this  spring,  as  well  as  I  remember,  was  coiled  ronnd  a  bolt*  and 
moved  upon  the  bolt  parallel  to  the  axis  of  the  g^n. 

Q.  You  and  I  are  at  cross-purposes.  I  am  now  leaying  out  the  cam-latch. 
This  is  a  model  of  Mr.  Wall,  which  Colonel  Benton  brought  here ;  (illustrating 
from  the  model.)     Did  Mr.  Wall  suggest  a  reversing  spring  ? 

A.  He  did  ;  and  was  the  first  person,  so  far  as  I  know,  to  suggest  it  to  me. 

Q.  Then  his  model  also  contained  a  spiral  spring  to  fasten  the  locking  anange- 
ment? 

A.  Yes,  sir. 

Q.  Up  to  the  time  Mr.  Wall's  model  was  made,  had  there  been  a  single 
Springfield  gun  made  with  a  spiral  spring  to  fasten  the  locking  arrangement  ? 

A.  I  believe  there  had  not.    There  had  not  been  so  far  as  I  know. 

Q.  Did  you  make  any  model,  upon  any  suggestion  of  anybody  else  to  you, 
containing  this  spring,  with  a  hinge  operating  to  throw  out  the  cartridge  carcass, 
or  containing  a  spMng  to  fasten  the  locking  arrangement,  or  a  lug  in  front  of  the 
firing- pin,  until  after  Mr.  Wall  had  made  his  suggestion  to  you,  and  you  had 
ordered  a  model  to  be  made  upon  his  suggestion  f 

A.  I  do  not  remember  that  I  did. 

Q.  After  Mr.  Wall's  model  went  to  Springfield,  a  spiral  spring  to  fiisten  the 
locking  arrangement,  this  reversing  spring  to  throw  out  the  cartridge  carcass, 
and  the  lug,  were  put  on  to  the  Springfield  gun,  and  not  until  that  time  ? 

A.  It  was  some  time  after  Mr.  Wall's  model  went  onto  Springfield,  before  the 
Springfield  gun  containing  these  features  was  made.  We  were  then  preparing 
to  make  them.  I  think  we  first  turned  out  was  about  the  1st  of  January,  about 
three  months  afterwards. 

Q.  This  is  the  Springfield  gun  as  now  made  ? 

A.  Yes. 

Q.  Was  not  the  gun  up  to  this  time  made  without  these  improvements  ?  (illus- 
trating from  the  gun.) 

A.  There  had  previously  been  made,  I  think,  abont  5,000  of  them. 

Q.  None  of  which  contained  the  improvements  which  Mr.  Wall  now  claims? 

A.  None  of  which  contained  the  improvements  which  Mr.  Wall  now  claims. 

Q.  And  which  appear  in  his  model } 

A.  I  believe  the  locking  arrangement,  now  used,  does  not  appear  in  his  model. 

Q.  I  am  now  speaking  of  the  spring  to  fasten  the  locking  arrangement. 

A.  They  had  not  that  before  the  model  was  sent. 

Q.  Now,  then,  I  say  again,  that  up  to  the  time  Mr.  Wall's  model  was  made, 
no  Springfield  g^n  contained  the  spiral  spring  for  locking,  the  reverse  spring 
for  throwing  out  the  cartridge  carcass,  or  the  lug  f 

A.  That  is  true. 

Q.  You  removed  Mr.  Wall  from  his  position  after  his  testifying  here  ? 

A.  1  removed  him  from  the  charge  oi  a  certain  division ;  I  did  not  change  his 
grade  or  his  pay  in  any  way  whatever. 

Q.  Why  did  you  remove  him  from  the  charge  of  a  division  1 

A.  Because  I  ceased  to  have  any  confidence  in  him. 

Q.  Why  did  you  cease  to  have  any  confidence  in  him  ? 

A.  I  read  his  testimony  before  this  committee. 

Q.  Did  you  not  remove  him  before  you  read  his  testimony  ? 

A.  I  stand  corrected ;  I  did.  But  I  had  had  a  conversation  with  him  as  to 
the  nature  of  his  testimony. 

Q.  Then,  it  is  not  true,  as  stated  by  you  upon  oath,  that  you  discharged  him 
because  you  had  read  his  testimony  ? 

A.  I  corrected  that  statement  at  once. 

Q.  Did  you  correct  it  until  I  had  called  your  attention  to  another  point  ? 
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A.  The  committee  can  tell. 

Q.  I  want  you  to  state  as  to  the  fact. 

A.  I  am  satisfied  I  had  not  read  his  testimony  when  I  removed  him,  and 
transierred  him  to  another  division. 

Q.  What  conyersatioB  did  you  have  with  him  which  destroyed  your  confi- 
dence in  him  before  yon  removed  him  ? 

A.  I  have  stated  that  once,  have  I  not  ? 

Q.  What  did  he  state  to  yon,  and  what  did  yon  state  to  him,  which  destroyed 
yonr  confidence  in  him? 

A.  I  asked  Mr.  Wall,  as  you  will  find  in  my  testimony  given  before  yoa, 
upon  what  points  he  had  been  examined  before  the  committee.  He  said  he  did 
not  feel  at  liberty  to  tell  me.  I  asked  him  if  the  committee  had  not  sat  with 
open  doors.  I  had  so  understood.  He  said  he  did  not  know;  that  persons  were 
goine  in  and  out  there.  I  said  to  him  that  if  he  felt  any  delicacy  about  stating 
on  what  he  was  examined,  of  coarse  I  did  not  want  him  to  violate  any  confi- 
dence. He  then  told  me  that  he  had  claimed  making  these  improvements  upon 
the  Springfield  muskets.  * 

Q.  Did  he  tell  you  this  in  this  same  conversation  t 

A.  No,  sir,  and  he  was  not  removed  then.  He  was  not  removed  until  after 
Colonel  Benton  told  me  he  was  satisfied  he  had  claimed  before  the  committee 
making  these  improvements. 

Q.  Was  not  he  removed  until  after  Colonel  Benton  had  testified  ? 

A.  I  think  not. 

Q.  Will  you  swear  that  he  was  not  ? 

A.  I  cannot  swear  as  to  the  exact  date. 

Q.  Did  you  not  discharge  him  from  this  division  the  very  day  on  which  thij 
conversation  occurred  ? 

A.  I  think  not.     I  cannot  say  positively  upon  my  oath  that  I  did  not 

Q.  What  makes  you  think  not  ? 

A.  Because,  according  to  the  best  of  my  recollection,  it  was  after  a  secood 
conversation,  which  was  subsequent  to  the  time  Colonel  Benton  had  appeared 
as  a  witness  before  the  committee. 

Q.  Then  you  discharged  him  because  he  testified  that  he  owned  these 
inventions  ? 

A.  I  removed  him  because  he  had  beea  hero  and  testified,  and  declined  to 
give  me  even  the  points  on  which  he  had  been  examined,  and  because  he  claimed 
as  his  improvement  certain  improvements  in  the  Springfield  gun,  which,  to  the 
best  of  my  knowledge  and  belief,  he  had  never  invented. 

Q.  Did  you  know  what  he  claimed  to  have  invented  f 

A.  He  told  me. 

By  Mr.  Howard  : 

Q.  Which  was  your  main  reason  for  discharging  him  ? 

A.  I  will  state  this,  that  when  I  had  this  conversation  with  Mr.  Wall,  aod 
he  told  me  what  he  claimed,  I  felt  that  I  could  not  maintain  any  c()nfideDti«l 
arrangement  with  him  longer,  for  the  relations  we  had  previously  occapted 
towards  each  other  were  in  a  measure  confidential. 

Q.  Then  your  principal  reason  for  dismissing  him  was,  that  he  made  tbu 
claim? 

A.  He  was  not  dismissed ;  he  was  simply  taken  from  the  charge  of  tliese 
papers,  and  given  another  place. 

Q.  Then  you  did  not  remove  him  from  this  place  because  he  declined  to 
reveal  to  you  what  he  had  testified  to  before  this  committee  ? 

A.  To  the  best  of  my  recollection,  I  not  only  did  not  remove  him  then,  bat 
he  remained  in  the  position  until  after  the  second  conversation  had  taken  pliC^- 

Q.  Have  you  finished  all  you  have  to  say  in  regard  to  the  removal  of  Mr. 
WaU? 
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A.  There  were  no  other  motives  than  those  I  have  stated.  I  felt  that  this 
young  man  had  taken  a  position  calculated  to  destroy  all  confideuce  between 
him  and  me.    I  merely  changed  his  duties  from  one  room  to  another. 

Washington,  February  8,  1868. 

Colonel  Jambs  G.  Bbnton  appeared  before  the  committee  at  his  own  request, 
for  the  purpose  of  making  a  statement  explanatory  of  his  former  testimony 
before  the  committee.     He  was  examined  as  follows : 

By  Mr.  Howard  : 

Q.  Have  you  been  examined  before  this  committee  1 
A.  Yes,  sir. 

Q.  Have  you  answered  all  the  questions  put  to  you  7 
A.  Yes,  sir ;  I  believe  I  have. 

Q.  Did  you  destroy  a  portion  of  the  correspondence  you  were  directed  to 
bring  before  the  committee  1 

A.  I  destroyed  some  before  I  was  directed  to  bring  it  before  the  committee. 
Q.  Had  you  no  reason  to  suppose  the  committee  would  call  for  it  ? 
A.  No,  sir ;  I  had  no  reason  to  suppose  they  would. 

By  Mr.  Butler  : 

Q.  Have  you  not  already  testified  that  you  destroyed  it  so  that  the  committee 
should  not  see  it  1 
A.  No ;  I  destroyed  it  on  general  principles. 

By  Mr.  Howard  : 

Q.  Were  you  not  under  subpoena  to  come  before  this  committee  at  the  time 
you  destroyed  it  ^ 

A.  No,  I  was  not  under  subpoena ;  I  had  been  before  the  committee. 

Q.  Had  you  not  appeared  before  the  committee  in  obedience  to  a  subpoena  ? 

A.  Yes,  sir. 

Q.  And  you  knew  that  the  committee  were  not  through  with  you  at  the  time 
you  destroyed  it  ? 

A.  I  supposed  they  were  not. 

[The  committee,  regarding  the  witness  as  in  contempt  of  the  authority  of  the 
House,  declined  to  hear  any  statement  from  him,  and  he  thereupon  withdrew 
from  the  committee  room.] 

Washington,  February  8,  1868. 
Mrs.  Elizabeth  J.  Dickson  sworn  and  examined. 
By  Mr.  Butler  : 

Q.  You  are  the  wife  of  Mr.  A.  0.  Dickson  ? 

A.  Yes,  sir. 

Q.  Were  you  in  Washington  at  the  time  Mr.  Ford,  &fr.  Dickson  and  other 
gentlemen  were  attempting  to  get  a  contract  for  some  shells,  known  as  the 
Absterdam  shell  ? 

A.  I  was. 

Q.  Were  you  present  at  any  of  the  conversations  or  discussions  about  the 
shell,  and  about  getting  a  contract  ? 

A.  I  was  present  in  our  room  when  it  was  talked  over  among  themselves. 

Q.  Were  you  ever  present  in  any  of  the  public  offices,  such  as,  for  instance, 
Mr.  Lincoln's  office  at  the  Executive  Mansion  when  it  was  talked  over  ? 

A.  Not  at  Mr.  Lincoln's ;  no,  sir. 

Q.  Were  you  present  at  the  Ordnance  Office  ? 

A.  I  was  several  times ;  yes,  sir. 

Q.  Did  you  ever  meet  General  Dyer  there  with  your  husband  and   o  thers  ? 

A.  Yes,  sir. 
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Q.  Meeting  General  Dyer  there,  did  your  husband  hare  any  conversatioQ 
vith  him  about  the  shell  ? 

A/  I  do  not  remember  any  conversation  specially  with  my  husband ;  I  remem- 
ber one  particularly  with  Qovemor  Ford. 

Q.  Will  you  state  that  conversation  as  nearly  as  you  can  remember  it  I 

A.  My  recollection  of  it  is  that  Greneral  Dyer  claimed  to  be  the  inventor  of 
the  shell,  and  thought  he  ought  to  have  pay  for  it. 

Q.  Pay  for  it  from  whom  ? 

A.  He  thought  he  ought  to  have  pay  for  his  invention  from  the  contracton ; 
that  is  the  impression  on  my  mind. 

Q.  Was  anything  said  as  to  how  much  or  what  percentage  f 

A.  There  was  some  amount  named ;  I  do  not  remember  now  how  much  it 
was. 

Q.  Was  it  a  percentage  on  the  contract  ? 

A.  A  percentage  on  the  contract;  that  is  as  I  understood  it. 

Q.  Were  you  there  more  than  once  ? 

A.  I  was  there  two  or  three  times ;  I  do  not  remember  exactly  bow  many. 

Q.  Was  this  mentioned  more  than  once  f 

A.  I  do  not  remember  distinctly  its  being  mentioned  more  than  once. 

Q.  What,  in  substance,  did  Governor  Ford  say  to  that  ? 

A.  I  do  not  recollect  now  what  he  said.  At  first  he  did  not  understand  Gen- 
eral Dyer  what  he  meant  by  royalty.  He  said  he  had  never  heard  the  word 
used  in  that  connection  before.  The  next  time  he  was  more  explicit ;  I  remem- 
ber the  next  conversation,  because  my  attention  was  called  to  it. 

Q.  State  the  next  conversation,  as  far  asyou  can. 

A.  That  is  about  all  I  can  remember.  He  claimed  to  be  the  inventor  of  the 
shell,  and  thought  he  ought  to  have  a  royalty  on  it  or  pay  in  some  way.  I  do 
not  remember  just  the  words ;  this  was  what  I  understood.  This  was  at  the 
second  conversation. 

Q.  Did  Governor  Ford  state  to  him  whether  he  would  admit,  or  advise  bis 
clients  to  adroit,  his  claims  ? 

A.  I  do  not  remember  what  his  reply  was. 

Q.  Then  you  mean  to  tell  the  committee  that  the  claim  for  royalty  or  com- 
pensation for  his  invention  was  first  presented  by  General  Dyer  ? 

A.  Yes,  sir. 

Q.  And  some  percent  was  named  f  , 

A.  Some  percent  was  named,  I  do  not  remember  what. 

Q.  State  whether,  before  General  Dyer  became  Ghief  of  Ordnance,  yon  beard 
any  conversation  as  to  the  necessity  of  getting  Ramsay  out  and  Dyer  in  before 
they  could  get  a  contract? 

A.  I  think  they  had  spoken  about  getting  General  Ramsay  oat ;  I  do  not 
remember  distincUy  who  was  proposed  as  his  successor. 

Q.  Did  they  propose  some  one  ? 

A.  Major  Laidley  was  the  first  one  I  heard  propose  General  Dyer. 

Q.  Where  was  Major  Laidley  when  he  proposed  that  f 

A.  I  heard  him  recommend  Greneral  Dyer  in  our  room  at  Philadelphia. 

Q.  Was  that  before  General  Ramsay  was  out  t 

A.  Oh,  yes,  sir. 

Q.  I  suppose  your  husband  and  others  were  desirous  of  getting  a  ooatraet; 
did  you  hear  them  say  anything  about  their  not  being  able  to  get  a  oontnct  if 
General  Ramsay  remained  in  t 

A.  I  believe  I  did.  It  is  my  recollection  that  they  stated  they  could  not 
obtain  a  contract  as  long  as  General  Ramsay  remained  in  the  office.  The  thing 
had  been  suggested  that  General  Dyer  should  be  appomted  to  the  office  before 
I  heard  Major  Laidley  mention  it  I  heard  my  husband  speak  of  it,  and  tfaen 
Major  Laidley  mentioned  it  to  me  in  Philadelphia  when  my  husband  was  no^ 
present. 
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Q.  After  ibis  conversation  between  General  Djer,  jour  bneband,  Grovemor 
Ford,  and  otbers,  did  jonr  husband  and  bis  partner  get  a  contract  1 

A«  Tbey  bad  a  small  contract  before. 

Q.  Did  tbey  get  a  larger  one  afterwards? 

A.  I  do  not  remember  distinctly.  [Witness  subsequently  corrected  her  tes- 
timony by  saying  that  they  did  receive  a  larger  order  immediately  on  her  hus- 
band's return  to  Philadelphia,  after  the  conversation  referred  to.] 

Q.  Are  you  sure  that  Qeneral  Dyer  insisted  upon  his  royalty,  or  upon  a  cer- 
tain per  centage  ? 

A«  Yes,  I  am  sure  of  that. 

Q.  Have  you  ever  heard  or  known  of  any  ill-feeling  of  any  sort  on  the  part 
of  your  husband  towards  GTeneral  Dyer? 

A.  I  do  not  think  he  liked  him  quite  so  well  towards  the  last  as  he  did  at  the 
first.    I  do  not  know  for  what  reason. 

Q.  There  was  no  personal  enmity  between  them  ? 

A.  None  that  I  know  of. 

Washington,  February  8, 186S. 
A.  C.  Dickson  recalled  and  examined. 
By  Mr.  Bdtlbb  : 

Question.  Is  there,  or  has  there  been,  any  ill-feeling  between  you  and  General 
Dyer? 

Answer.  Nothing  that  I  know  of.  We  had  some  cross-firing  when  he  did 
not  stand  up  as  I  thought  ^e  ought  to. 

Q.  You  were  summoned  here  to  give  testimony  in  this  case  without  your 
knowledge  or  consent  ? 

A.  I  did  not  know  anything  about  it  until  .the  subpoena  was  given  me  in  a 
store  in  St.  Louis. 

Q.  You  were  not  instrumental  in  any  way  in  your  being  summoned  here  t 

A.  I  was  not.    I  never  heard  of  it  until  I  received  the  subpoena. 

Washington,  D.  C,  February  8,  1868. 
General  A.  B.  Dybr  recalled  and  examination  continued,  as  follows : 
By  Mr.  Butlbr  : 

Question.  Are  .the  duties  of  Mr.  Wall  as  important  in  the  room  where  he  has 
gone  as  they  were  in  the  room  from  which  he  was  taken  ? 

Answer.  I  do  not  think  they  are. 

Q.  Are  you  paying  him  the  same  wages  for  doing  these  unimportant  duties 
that  you  were  when  he  was  employed  on  more  important  ones  ? 

A.  He  is  receiving  the  same  wages. 

Q.  What  are  his  duties  in  the  room  where  he  has  gone  ? 

A.  He  is  in  the  property  return  division,  and  his  duties  are  to  examine  and 
adjust  the  property  returns  of  officers  and  others,  I  believe,  for  ordnance  prop- 
erty, and  render  his  returns  to  the  department. 

Q.  Are  his  reports  or  his  examinations  the  basis  on  which  the  accounts  of 
officers  are  closed? 

A.  I  cannot  answer  that ;  I  presume  they  are,  to  some  considerable  extent. 

Q.  Do  his  examinations,  unless  impeached  by  some  extraneous  matter,  eon 
elude  the  United  States  as  to  the  liability  of  officers  upon  their  returns  to  an 
honorable  discharge? 

A.  I  am  not  able  to  answer. 

Q.  As  the  Chief  of  Ordnance,  do  you  tell  this  committee  you  do  not  know 
what  is  the  effect  of  the  examination  made  by  Mr.  Wall  upon  the  returns  which 
you  put  in  his  charge  ? 

A.  As  the  Chief  of  Ordnance,  I  si^y  I  am  not  sufficiently  familiar,  at  thni 
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moment,  with  wbat  Mr.  Wall  has  been  doing,  to  answer  whether  bis  examina- 
tion of  the  returns  in  the  Ordnance  Office  is  the  final  basis  upon  which  the  settle- 
ment is  made. 

Q.  Without  reference  to  wbat  he  is  doing,  take  the  desk  be  occupies ;  is  it 
the  business  of  that  desk  to  do  so  ] 

A.  I  have  not  examined  sufficiently  what  Mr.  Wall  has  been  engaged  in  to 
answer  that  question. 

Q.  I  have  not  asked  what  Mr.  Wall  is  engaged  in.  The  question  relates  to 
the  general  business  of  the  desk  to  which  jou  assigned  him. 

A.  I  directed  that  Mr.  Wall  should  be  put  in  the  division  of  property  returns, 
and  I  did  not  examine  what  particular  duties  he  was  discharging  in  that  division. 

Q.  Are  not  the  duties  in  the  division  to  which  Mr.  Wall  is  now  assigned 
duties  which  require  accuracy,  honesty,  integrity,  and  fidelity  I 

A.  I  think  all  the  duties  assigned  to  all  the  clerks  in  the  Ordnance  Office  are 
duties  of  such  a  nature  that  accuracy,  integrity,  and  honesty  should  belong  to 
them. 

Q.  I  did  not  ask  you  for  all ;  I  only  asked  for  one. 

A.  I  included  Mr.  Wall  in  that  statement. 

Q.  Then,  if  he  has  capacity,  honesty,  integrity,  and  fidelity,  and  can  perform 
duties  requiring  those  qualities,  why  do  you  say,  as  a  reason  for  his  remorxl 
from  that  division,  that  you  have  lost  confidence  in  him,  so  as  to  render  it  neces- 
sary to  remove  him  from  one  division  to  another  ? 

A.  In  removing  him  from  the  division  in  which  he  was  to  the  property  return 
division,  he  was  there  under  the  supervision  of  the  principal  clerk  of  that 
division,  and  his  duties  were  more  examined  into  then  than  they  were  before 
he  was  taken  out  of  the  division  of  which  he  had  himself  the  chaorge. 

Q.  Is  that  all  your  answer  ? 

A.  That  is  my  whole  answer. 

Q.  You  removed  him  from  being  head  in  one  division  to  the  position  of  a 
subordinate  in  another  division,  if  I  understand  you? 

A.  I  did. 

Q.  Now,  sir,  when  you  removed  him  from  the  division  in  which  he  was  befoR 
he  was  summoned  to  testify  before  this  committee,  did  he  not  have  chaige  of 
models  and  correspondence  and  other  official  records  with  regard  to  the  manu- 
facture of  arms  1 

A.  He  did. 

Q.  In  that  division  he  would  have  been  enabled  to  examine  whatever  corre- 
spondence there  was  bearing  on  this  question  about  which  you  and  he  have  both 
l>een  examined,  would  he  not  ] 

A.  He  ought  to  have  had  an  opportunity  to  know. 

Q.  And  he  would  have  had  the  opportunity  ? 

A.  I  think  he  would  have  had  the  opportunity. 

Q.  In  the  division  to  which  yon  have  removed  him  has  he  any  such  oppor- 
tunity now  ? 

A.  I  am  not  aware  that  he  has. 

Q.  Do  you  not  know  that  he  has  not  f 

A.  I  can  say  that  I  do  not  know  that  he  has  any  opportunity.  He  mty 
have  examined.     I  know  I  have  not  told  him  to  do  it. 

Q.  My  question  has  reference  to  his  duties. 

A.  His  duties  give  him  no  opportunities. 

Q.  When  you  removed  him  did  you  not  give  him  orders  that  he  should  tike 
nothing  from  the  division  in  which  he  was,  and  that  he  was  not  to  see  anjthing 
in  reference  to  these  Springfield  guns  f 

A.  No ;  I  am  not  aware  that  I  did.  I  found  that  he  was  over  examining 
some  of  the  ordnance  after  he  had  been  removed,  and  I  gave  dlrectioos  that  he 
should  not  be  allowed  access  to  the  books. 


PROJECTILES  FOR   RIFLED   CANNON.  171 

Q.  Some  books  in  relation  to  these  alterations  of  muskets  f 

A.  Yes,  and  letters  referring  to  that  subject. 

Q.  Do  jon  not  knov,  or  believe,  there  was  in  that  division  a  rough  model 
of  his  invention  ? 

A.  I  did  not  know  it  at  the  time. 

Q.  Did  you  believe  it  ? 

A.  I  never  thought  about  it.  I  will  say,  moreover,  that  if  Mr.  Wall  had 
come  to  me  and  said  he  had  a  rough  model  of  his  own,  I  should  have  g^ven  it 
to  him.    I  say  that  I  do  not  know  that  he  had. 

Q.  Did  he  not  take  from  his  own  desk  a  rough  model  which  he  claimed  as 
his  own  property ;  and  was  not  that  &ct  reported  to  you  ] 

A.  I  do  not  remember  any  such  thing.  If  it  happened  it  has  escaped  my 
recollection. 

Q.  Was  it  not  reported  by  the  clerk  of  that  division  that  he  took  a  rough 
model  ? 

A.  I  have  no  recollection  of  it. 

Q.  Was  any  report  made  upon  that  subject  ? 

A.  I  do  not  remember  any. 

Q.  Is  it  a  fact  that  could  have  escaped  your  recollection  t 

A.  1  have  said  that  I  do  not  remember  it ;  and  I  have  said,  moreover,  that 
if  Mr.  Wall  had  asked  for  anything  that  belonged  to  him  I  should  have  given 
it  to  him. 

Q.  Were  you  not  informed  that  he  did  take  such  a  model  7 

A.  I  do  not  remember  it. 

Q.  Did  you  say  anything  to  the  clerk  who  has  charge  of  that  division  upon 
the  subject  1 

A.  I  cannot  remember  having  said  anything.  The  clerk  may  be  called,  I 
suppose,  and  his  testimony  taken  on  that  subject 

Q.  When  you  were  examined  first  upon  the  question  of  the  alteration  of  these 
guns,  were  you  not  told  that  the  committee  desired  the  correspondence  between 
you  and  Golonel  Benton  upon  the  subject  ? 

A.  Yes,  I  was. 

Q.  Did  you  so  inform  Golonel  Benton  t 

A.  Yes,  I  did. 

Q.  Did  he  bring  that  correspondence  to  Washington  ? 

A.  I  do  not  know  whether  he  brought  this  correspondence,  or  whether  he 
sent  for  it. 

Q.  Did  he  cause  it  to  be  brought  here  1 

A.  I  understood  that  he  did. 

Q.  Did  he  say  so  to  you  ? 

A.  He  show^  me  some  of  it;  I  do  not  know  that  he  said  so. 

Q.  How  many  letters  ?  , 

A.  I  did  not  count  them. 

Q.  As  near  as  you  can  state,  how  many  ?  • 

A.  I  do  not  remember. 

Q.  When  was  that  ? 

A.  I  cannot  recollect  the  date ;  it  was  some  two  or  three  weeks  ago. 

Q.  After  the  communication  made  by  you  to  him,  that  the  committee  desired 
itt 

A.  I  think  it  was ;  but  whether  I  saw  it  before  or  after,  I  do  not  know. 

Q.  Did  that  correspondence,  or  any  portion  of  it,  refer  to  alterations  of  guns 
in  the  Springfield  armory  ? 

A.  Some  of  it  did,  and  the  letters  are  before  you  now. 

Q.  After  that,  did  he  bum  a  portion  of  this  correspondence  1 

A.  I  do  not  know. 

Q.  Did  he  not  tell  you  he  did  ? 
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A.  Yes,  be  told  me  that ;  bat  wbetber  be  burned  anjtbing  tbat  be  ebowed 
to  xne,  I  do  not  know. 

Q.  Did  be  not  burn  a  portion  of  tbat  eorrespondence  ? 

A.  I  do  not  know  wbetber  be  did. 

Q.  Did  be  not  tell  70a  tbat  be  did  1 

A.  I  do  not  remember  wbetber  be  did  or  not. 

Q  Did  be  tell  yon  be  bad  bnmed  any  of  it  before  yon  saw  the  correspond- 
ence? 

A.  I  say  I  saw  some  of  tbe  correspondence ;  but  wbetber  any  of  tbat  which 
I  saw  was  bnmed  or  not,  I  do  not  know. 

Q.  Was  there  any  conversation  between  bim  and  yon  as  to  what  letters  should 
go  before  tbe  committee  ? 

A.  I  cannot  say  positively.  My  impression  is  tbat  we  did  have  a  conversa- 
tion, and  tbat  be  said  tbat  everything  which  had  any  reference  whatever  to  the 
matter  under  investigation  should  go  before  tbe  committee. 

Q.  How  many  of  these  letters  were  to  go  before  the  committed  ? 

A.  I  cannot  remember. 

Q.  About  how  many  ? 

A.  I  cannot  tell  you  about  bow  many. 

Q.  Within  what  number  ? 

A.  I  cannot  say  within  what  number ;  I  have  no  recollection  about  it.  I 
have  known  Colonel  Benton  for  many  years,  and  have  been  in  the  habit  of  cor- 
responding frequently. 

Q.  I  am  now  speaking  of  letters  which  have  reference,  more  or  less,  to  the 
alteration  of  Springfield  muskets  ? 

A.  I  do  not  remember ;  I  cannot  say  bow  many. 

Q.  Twenty] 

A.  I  do  not  know  wbetber  there  were  as  many  as  twenty  or  not. 

Q.  Ten? 

A.  Nor  do  I  know  wbetber  there  were  as  many  as  ten.      yi^^ 

Q.  Two?  ^*->n 

A.  Yes ;  I  think  there  were  more  than  two.  d  ;y    .^ 

Q.  How  many  more  ?  ^»^^ 

A.  I  do  not  know.  *' 

Q.  Can  you  say  positively  there  were  more  than  two  ? 

A.  I  cannot;  I  do  not  know  bow  many.  Colonel  Benton  is  here.  He  can 
be  called  before  tbe  committee. 

Q.  I  do  not  require  tbat  answer  of  you.  We  know  tbat  as  well  as  yoa  do. 
You  will  please  answer  the  questions  asked  you. 

A.  If  the  committee  will  allow  me,  I  wish  to  say  that  I  have  no  desire  to 
withhold  any  information  or  to  make  any  misstatement.  It  appears  to  me  that 
this  information  may  be  obtained  from  other  witnesses  who  have  cognizance  of 
the  facts. 

*Mr.  Butler.  I  am  asking  yon  now  what  you  know,  and  not  iHiat  they 
know. 

Witness.  And  I  am  trying  to  answer  as  to  what  I  know. 

Mr.  Butler.  Are  you  conscious  that  there  was  in  any  of  those  letters  aaj- 
thing  improper  to  be  seen ;  and  if  so,  what  was  it  7 

A.  I  do  not  know  what  it  was.  I  do  not  know  that  there  was  anytbii^ 
improper.  I  have  written  to  bim  many  private  letters,  and  I  presume  may  hare 
said,  as  every  other  gentleman  says,  many  things  which  he  does  not  wiah  to 
have  known. 

Q.  How  long  after  ron  saw  Colonel  Benton  and  told  bim  tbe  committee 
wanted  those  letters  did  you  understand  tbat  be  bad  burned  them  ? 

A.  I  have  no  recollection.  I  do  not  know  anything  about  it.  I  wiH  0*T 
tbat  I  never  supposed  for  a  moment  tbe  committee  would  want  anything  except 
tbat  which  referred  to  matters  before  them  for  investigation. 


PfiOJECTILES   FOB  BIFLED  CANNON.  173 

Q.  Colonel  Benton  bas  already  testified  that  a  portion  of  those  letters  which 
he  burned  did  contain  references  to  the  alteration  of  these  guns.     Now,  then, 
do  yon  not  know  that  those  letters  did  contain  such  references  ? 
.   A.  I  do  not,  sir. 

Q.  Did  not  those  yon  saw  contain  such  references  ? 

A.  %[  saw  some  which  did. 

Q.  Did  he  tell  you  that  he  burned  any  that  did  not  i 

A.  I  do  not  remember  distinctly  any  conversation  I  had  with  him  on  the 
Bu^ect.  • 

Q.  You  bare  already  testified  that  he  did  tell  you  that  he  bnmed  some.  Do 
yon  wish  to  retract  that  1 

A.  These  are  things  that  I  really  do  not  remember.    I  believe 

Q.  Will  yon  answer  the  question  i 

A.  If  I  have  testified  so,  I  adhere  to  it  as  the  best  of  my  knowledge.  I 
think  that  he  did  tell  me  he  had. 

Q.  What  did  yon  inquire  of  him  when  he  told  you  he  had  bnmed  some  of 
the  letters  1 

A.  I  do  not  remember  that  I  inquired  at  all.  I  take  it  for  granted  there 
were  some  things  in  those  letters  that  he  did  not  want  to  make  public.  I  can 
understand  how  it  should  be  so. 

Q.  These  letters  were  letters  written  by  you  to  him.  The  confidences,  if 
any,  contained  in  them,  were  confidences  from  you  to  him,  and  not  from  him  to 
you.  Did  you  mean  to  tell  the  committee  that  he  destroyed  these  letters,  on 
account  of  your  confidences  to  him,  without  consulting  you  in  any  form  as  to 
what  he  should  destroy  and  what  you  had  no  objection  to  have  kept  7 

A.  I  do  not  remember  that  he  ciuled  my  attention  to  any  which  he  destroyed. 
He  can  answer  these  questions,  I  am  sure. 

Q.  After  he  had  destroyed  the  letters,  and  informed  you  of  it,  did  you  not 
aak  him  the  reasons  for  his  destruction  of  them  i 

A.  I  do  not  remember  whether  I  did  or  not. 

Q.  Can  you  give  anything  that  was  said  between  you  and  him  in  the  con- 
versation when  he  told  you  that  he  had  burned  the  letters  i 

A.  I  cannot.    I  do  not  recollect  any  portion  of  the  conversation. 

By  Mr.  Howard  : 

Q.  Do  you  mean  to  be  understood  that  you  know  of  no  reason  why  a  portion 
of  these  letters  were  burned,  and  that  Colonel  Benton  gave  you  no  reason  1 

A.  I  say  I  do  not  know  that  any  portion  of  these  letters,  having  any  relation 
to  this  matter  under  investigation,  were  destroyed.  I  had  no  desire  to  withhold 
any  such  information  from  the  committee,  but  was  perfectly  willing  to  give  them 
all  the  information  I  possibly  could,  and  that  Colonel  Benton  should  do  the 
same  thin?.  You  can  readily  conceive  that  in  the  familiarity  of  private  inter-, 
course  and  correspondence  things  may  be  said,  not  referring  to  public  matters, 
or  anything  of  the  sort,  that  you  or  any  other  gentleman  would  be  unwilling  to 
have  made  public. 

Q.  Then  you  do  not  know,  and  have  not  been  credibly  informed,  that  any 
portion  of  these  letters  were  destroyed  t 

A.  I  think  I  can  say  so.  I  do  not  know  what  letters,  which  I  have  written 
to  Colonel  Benton,  have  been  destroyed,  nor  do  I  know  the  contents  of  them. 

Q.  Have  you  been  credibly  informed  that  any  of  these  letters,  referring  to 
the  subject  of  General  Butler's  interrogatories,  have  been  destroyed  ? 

A.  1  think  I  have  understood  that  Colonel  Benton  has  destroyed  some  of  my 
private  letters. 

Q.  Who  told  you  that  1 

A.  I  have  only  been  told  by  Colonel  Benton. 

Q.  So  that  if  you  have  heard  it  at  all  you  have  heard  it  from  Colonel  Benton  ? 

A.  Yes ;  and  1  think  I  have  heard  it  from  him. 
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By  Mr.  Bdtlbr  : 

Q.  Now,  then,  I  was  aaking  you,  when  he  told  70a  that  a  portion  of  tbf  ^e 
private  letters  had  heen  destroyed,  if  70a  did  not  ask  him  what  was  in  tho?c 
letters  1 

A.  I  do  not  remember  whether  I  did  or  not,  nor  do  I  recollect  his  telliDgme. 

Q.  Were  there  not  in  these  letters,  and  did  yon  not  so  understand  him,  some 
things  directly  or  indirectly  about  the  business  of  the  alteration  of  guns  t 

A.  I  cannot  remember  that  there  was  anything  of  that  sort.  I  have  said  I  do 
not  know  what  letters  he  destroyed. 

Q.  Did  he  not  tell  you  that  he  did  it  in  order  that  they  should  not  be  brongbt 
before  the  committee  ? 

A.  I  do  not  remember  whether  he  did  or  not.  I  suppose  he  did  not  want 
tlrese  letters  made  public 

Q.  Did  you  not  ask  him  whether  that  was  the  reason  ? 

A.  I  do  not  remember  that  I  did.     I  say  I  do  not  remember  that  he  told  me. 

Q.  Now,  about  the  time  in  reference  to  another  event,  was  that  before  or  after 
the  time  when  he  exhibited  to  you  certain  letters  which  you  say  contained  some- 
thing about  the  subject  of  this  investigation! 

A.  I  think  I  saw  this  letter,  both  before  and  afterwards,  that  contains  a  refer- 
ence to  Mr.  Wall's  model. 

Q.  Was  the  letter  you  saw,  containing  a  reference  to  Mr.  Wall's  model,  the 
only  one  you  saw  ? 

A.  No ;  I  think  I  saw  several. 

Q.  About  how  many  1 

A.  I  do  not  remember  how  many,  or  about  how  many.  He  had  a  package  of 
letters ;  some  I  looked  at  and  some  I  did  not.  I  read  some  that  referred  to  this 
very  question  now  under  consideration. 

Q.  How  many  ? 

A.  I  do  not  know  how  many. 

Q.  Did  you  see  any  that  did  not  refer  in  some  way  to  guns,  or  the  alteration 
of  guns  I 

A.  I  do  not  know ;  my  impression  is  that  I  did  not.  My  impression  is  tbac 
he  took  these  out  and  read  them  to  me. 

Q.  Did  he  say  anything  at  the  first  interview,  when  he  read  these  letters,  abont 
the  destruction  of  the  others,  or  any  portion  of  the  others  I 

A.  I  do  not  know  that  he  did  say  anything  to  me  about  it. 

Q.  Did  you  say  anything  to  him  ? 

A.  Not  that  I  recollect. 

Q.  Gould  you  have  said  anything  to  him  upon  the  subject  of  destroying  tbe^ 
letters,  without  making  such  an  impression  upon  your  mind  as  not  to  be  eaiilj 
forgotten  ? 

A.  I  think  I  might.  I  have  said,  and  I  now  repeat,  that  I  have  no  desire  to 
withhold  any  information  from  this  committee. 

Mr.  Butler.  If  you  have  said  it  you  need  not  repeat  it. 

W1TNB88.  Can  I  not  be  allowed  to  repeat  it  ?  I  want  to  say  that  I  have  00 
desire  to  have  anything  withheld,  that  I  nave  done  or  said  with  reference  to  th» 
matter  under  investigation ;  that  I  never  wanted  Colonel  Benton  to  withhold,  in 
any  way»  anything  relating  to  that  subject. 

By  Mr.  Howard  : 

Q.  Did  you  then  find  fault  with  his  destroying  these  letters  I 
A.  No,  I  did  not ;  nor  did  I  suppose  he  had  destroyed  anythiog  referring  to 
this  matter. 

Q.  Did  you  approve  the  destruction  of  that  letter  7 
A.  I  think  I  did  approve  it 
Q.  Why  did  you  approve  it  I 
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A.  Because  I  supposed  he  had  not  destroyed  anything  that  contained  any 
reference  to  the  matter  nnder  investigation  by  the  committee. 

Q.  Why  did  you  consent  to  the  destmction  of  private  letters  1 

A.  Because  I  supposed  they  referred  to  things  I  might  have  written  in  the 
familiarity  of  private  correspondence  that  I  did  not  want  to  be  made  public ;  not 
that  I  wanted  to  withhold  any  information  or  mislead  this  committee. 

Q.  Do  yon  know  that  these  letters  you  suppose  to  be  destroyed  did  actually 
contain  any  private  matter  that  you  were  unwilling  should  appear  before  the 
committee  ? 

A.  I  do  not  know  that.  I  supposed  they  did ;  I  think  it  not  at  all  unlikely 
that  they  might  have  contained  such  things.  I  do  not  remember  having  read 
any  letter  which  he  destroyed. 

By  Mr.  Butlbr  : 

Q.  Do  you  know  that  there  was  a  single  one  of  these  letters  that  did  not  con- 
tain some  reference  to  these  guns  I 

A.  I  do  not  know  that  there  was  a  single  one  of  them ;  I  have  not  read  them 
all.    I  read  those  which  Colonel  Benton  showed  me,  which  did  refer  to  the  guns. 

Q.  Why  did  you  not  suggest  to  him»  in  these  conversations,  that  it  would  be 
better  to  trust  in  the  discretion  of  the  committee  as  to  what  they  would  make 
public  than  to  destroy  them  1 

A.  That  did  not  occur  to  me ;  it  was  the  first  time  I  was  ever  placed  in  such 
a  position  as  this.  I  wanted  to  prevent  the  publication  of  letters  not  proper  to 
go  before  the  public.  I  did  not  suppose  there  was  any  impropriety  in  destroy- 
ing private  letters. 

Q.  Was  it  your  request,  or  suggestion  in  any  way  of  an  unwillingness  on 
your  part  that  these  letters  should  be  shown  to  the  committee,  whidb  caused 
thf  ir  destruction  ? 

A.  I  think  it  probable  it  was. 

Q.  I  did  not  ask  for  probabilities,  but  for  your  knowledge. 

A.  I  know  I  was  unwilling  to  have  my  private  letters,  which  did  not  refer 
to  anything  of  a  public  nature,  or  anything  pertaining  to  the  subject  under 
investigation  by  this  committee,  exposed. 

Q.  Did  you  suggest  that  unwillingness  to  Colonel  Benton  I 

A.  I  think  I  did. 

Q.  Do  you  remember  whether  you  did  or  not  1 

A.  I  have  said  I  believe  I  did.  I  have  no  distinct  recollection ;  but  so  far 
as  that  is  concerned^  I  am  willing  to  admit  that  I  did.     I  believe  I  did. 

Q.  Did  you  suggest  destruction  as  the  proper  mode  of  preventing  that  i 

A.  I  do  not  remember  whether  I  did  or  whether  he  did. 

Q.  Was  it  talked  over  between  you  ? 

A.  J  think  it  was. 

Q.  In  consequence  of  that  conversation,  was  that  destruction  made  1 

A.  I  cannot  answer  that  question  better  than  I  have  already  done. 

By  Mr.  Howard  : 

Q.  What  is  your  belief  7  You  were  not  present  when  the  destruction  took 
place  ? 

A.  I  was  not  present,  nor  do  I  know  when  it  happened.  I  believe  if  these 
letters  had  not  been  called  for  they  would  not  have  been  destroyed. 

Q.  That  is  not  the  point.  The  question  is,  whether  in  your  belief  they  were 
destroyed  in  consequence  of  your  own  suggestion  to  that  effect  ? 

A.  1  say  I  do  not  know  whether  I  suggested  it,  or  whether  it  was  bis  sug- 
gestion. 

Q.  That  is  not  the  point.     I  am  asking  for  your  belief. 

A.  My  present  belief  is  that  they  were  destroyed  in  consequence  of  a  con- 
versation between  Colonel  Benton  and  myself.     That  is  my  answer. 
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Question  repeated. 

A.  I  do  not  remember  whether  I  Bn^eeted  it,  or  whether  Colonel  Beoton 
suggested  that  my  private  letters,  having  no  reference  to  the  matter  under  invee- 
tigation,  should  be  destroyed.  It  was  in  consequence  of  the  conversation  to 
which  I  have  referred,  as  I  believe,  they  were  destroyed.  I  do  not  remember 
whether  I  made  the  suggestion,  or  whether  he  did  it 

Q.  Whether  the  suggestion  was  made  by  you  or  by  him,  do  yoa  now  believe 
they  were  destroyed  in  consequence  of  that  suggestion  t 

A.  Yes. 

By  Mr.  Butlbk  : 

Q.  And  destroyed  in  order  that  they  should  not  come  to  this  committee  ? 

A.  In  order  that  they  should  not  come  to  the  committee. 

Q.  And  yet  you  did  not  examine  them,  to  see  what  was  in  them,  that  the 
committee  should  not  see  them  ? 

A.  I  did  not  examine  them. 

Q.  And  they  were  destroyed  without  your  having  examined  in  order  to  eee 
how  important  they  might  be  to  this  investigation  I 

A.  I  have  not  examined  with  any  such  view.  I  supposed  Colonel  Benton 
had,  and  that  he  would  know  what  was  called  for. 

Q.  The  call  had  been  made  upon  you,  as  chief  of  the  Ordnance  Bureau,  for 
your  letters  to  Colonel  Benton ;  and  yet  you  consented  to  their  destruction,  if 
you  did  not  suggest  it,  without  ascertaining  whether  they  contained  nothing  bnt 
privacy  or  contained  letters  of  a  public  nature? 

A.  It  was  after  no  examination  on  my  part.  I  was  not  aware  that  Golooel 
Benton  had  the  letters — that  he  had  retained  them. 

Q.  But  after  he  brought  them  to  you  and  showed  you  a  part  of  them,  700 
did  know  that  he  had  them,  and  you  did  know  that  they  were  within  his  power 
of  production ;  you  did  know  that  he  was  a  witness,  bound  to  prodace  them. 
Now,  you  testified  that  you  suggested  or  assented  to  their  destruction,  and  70a 
say  you  did  that  without  ever  examining  them  ? 

A.  I  meant  to  say  that  I  did  not  know  that  he  was  bound  to  produce  these 
private  letters.  As  I  said,  this  whole  thing  is  new  to  me.  I  have  never  even 
been  in  a  court  of  justice.  I  was  perfecUy  amased  when  I  learned  that  mj 
private  letters  were  called  for.  I  supposed  that  extracts  from  them,  confirmed 
by  the  party  having  them  in  his  possession  that  they  were  complete  extnets, 
would  be  sufficient. 

Q.  And  still  you  had  them  destroyed,  after  you  had  been  told  by  the  com* 
mittee  that  these  letters  were  wanted,  and  been  mrected  to  bring  them  t 

A.  I  was  not  directed  to  bring  them.  The  call  was  made  upon  Colonel  Ben- 
ton. I  was  told  that  you  directed  him  to  bring  letters  referring  to  this  sabjecd 
and  I  presumed  he  brought  all  the  letters  referring  to  it.  If  he  destroyed  aoj 
letter  referring  to  that  model  of  Mr.  Wall,  or  to  any  alteration  of  these  gossi 
he  did  it  without  my  knowledge. 

Q.  But  you  did  not  examine  them  to  see  what  they  referred  to  ? 

A.  I  did  not  examine  them.  They  were  letters  addressed  to  him,  and  I  took 
it  for  granted  he  would  do  it. 

By  Mr.  Howard  : 

Q.  Had  you  no  reason  to  believe,  and  did  you  not  believe,  that  these  letten 
which  were  destroyed  contained  something  about  these  models  for  guns  T  I^i^ 
you  not  believe  they  did  7 

A.  I  did  not 

Q.  Then  why  did  you  give  your  consent  to  the  destruction  of  these  letten  t 
Unless  they  contained  some  such  thing  they  were  totally  immaterial  to  the  com- 
mittee  and  were  not  called  for. 

A.  I  supposed  that  my  private  letters,  containing  nothing  whatever  in  reference 
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to  these  guoei,  were  not  wanted  by  the  committee,  and  that  thej.  might  contain 
other  things  which  I  did  not  want  exposed  nor  brought  before  the  committee. 
I  again  repeat  that  I  had  no  intention  of  withholding  anything  whatever  with 
re^^rd  to  this  matter. 

By  Mr.  Butlbr  : 

Q.'  Did  you  see  all  the  letters  which  yon  understand  he  produced  to  the  com* 

miMeet 

A*  I  do  not  know  whether  I  did  or  not. 

Q.  Whi^  is  your  belief  on  that  subject  1 

A.  I  supposed  I  saw  the  letters.    I  do  not  know  whether  I  did  or  not. 

Q.  What  is  your  belief] 

A*  I  do  not  know  that  I  can  express  any  belief,  because  I  do  not  know  what 
letters  he  produced  before  the  committee. 

Q.  Did  you  see  any  other  letters  than  those  which  you  believe  were  pro- 
duced before  the  committee  ? 

A.  I  do  not  know.  I  saw  a  considerable  package  of  letters  in  his  hands ; 
how  many,  I  do  not  know. 

Q.  I  do  not  mean  seeing  them  in  a  package ;  I  mean  seeing  them  open  so 
that  they  could  be  read  1 

A.  I  cannot  say  there  was  more  than  one.  There  may  have  been  two  or 
three  of  them  which  referred  to  the  subject  of  guns.  There  was  one  which 
referred  especially  to  the  model  which  had  been  made  at  Mr.  Wall's  suggestion. 

Q.  Did  you  direct  or  concur  with  him  that  extracts  should  be  made  from  cer- 
tain letters  for  the  use  of  the  committee  ? 

A.  I  had  a  conversation  with  him  about  that  We  did  agree  that  extracts 
shoidd  be  made.  I  supposed  that  extracts  wonld  be  received  here  upon  Colonel 
Benton's  oath  that  they  contained  everything  upon  this  subject. 

Q.  Now,  then,  did  you  read  the  letters  from  which  extracts  were  to  be  made  ? 

A.  I  believe  I  did. 

Q.  Did  you  read  any  other  ? 

A.  I  do  not  remember  that  I  read  any  other. 

Q.  Who  made  the  extracts  ? 

A.  I  do  not  know  who  made  them. 

Q.  Did  you  direct  them  to  be  made  ? 

A.  I  dia  not  direct  them  to  be  made.  I  had  a  conversation  with  Colonel 
Benton.  We  supposed  the  extracts  would  be  sufficient.  I  will  say,  frankly, 
that  it  did  not  oc6nr  to  me  that  the  committee  would  desire  to  have  anything 
else  than  such  portions  of  the  letters  as  referred  to  the  matter  under  investigation. 

Q.  It  is  very  evident  that  you  supposed  so ;  and  so  supposing,  did  you  not 
take  measures  to  prevent  our  having  anything  else  1 

A.  I  have  already  said  that  I  did  eay  to  Colonel  Benton  that  my  private 
letters  which  did  not  contain  any  reference  to  these  matters  ought  to  be  burned. 

Q.  And  that  was  after  the  committee  had  directed  you  that  the  correspond* 
ence  between  yourself  and  Colonel  Benton  should  be  produced  1 

A.  I  did  not  understand  that  the  committee  directed  any  correspondence  to 
be  produced,  except  that  relating  to  Mr.  Wall's  model. 

Q.  It  was  after  that  direction  given  to  you  by  the  committee  that  you  sug- 
gested they  ought  to  be  burned,  whatever  the  direction  was  ? 

A .  It  was  after  the  direction  given  by  the  committee,  whatever  that  was. 

Q.  And  that  correspondence  was  a  correspondence  between  the  Chief  of  Ord- 
nance and  the  superintendent  of  the  Springfield  armory  ? 

A.  And  that  correspondence  was  between  the  Chief  of  Ordnance  and  the 
superintendent  of  the  Springfield  armory — unofficial  correspondence. 

Q.  And  you  have  cow  sworn  that  you  will  not  say  but  what  every  one  of 
those  letters  contained  something  in  reference  to  the  alteration  of  these  gunsi 
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A.  Not  haying  read  the  letters  I  cannot  saj ;  I  Bay  that  Colonel  Benton  can 
answer  whether  he  has  destroyed  anything  which  relates  to  this  matter  or  not 
I  say  this :  that  I  do  not  know  that  any  of  them  did  contain  such  matter. 

Q.  And  yon  say  also  that  you  did  not  know  but  what  every  one  of  them  did! 

A.  How  can  I  say  that,  when  I  did  not  read  the  letters,  and  did  not  remember 
what  they  contained  1 

[The  witness  here  requested  permission  to  lay  before  the  committee  a  written 
statement  relative  to  the  first  part  of  his  examination,  on  Wednesday  last,  con- 
taining letters  between  himself  and  General  Dimmick,  on  the  snbject  of  his 
loyalty,  in  1861.    The  committee  declined  to  receive  sach  written  statement] 

Q.  Have  you  directed  or  requested,  or  had  any  convenation  upon  t^e  aubfect 
of  burning  or  destroying  any  part  of  that  correBpondence»  with  anj  other  offiioen 
of  the  ordnance  corps,  since  this  investigation  commenced  7 

A.  I  do  not  remember;  I  think  it  not  unlikely  I  may  have  had  sach  conver- 
sation in  reference  to  letters  not  referring  to  public  matters  in  any  way  wha^ 
ever. 

Q.  What  officer  have  you  requested  to  destroy  your  correspondence  t 

A.  In  conversations  in  which  the  fiict  that  my  private  letters  have  been  calM 
for  was  referred  to,  I  have  said  to  several  officers  that  my  private  letters,  not 
refening  to  public  matters,  ought  to  be  destroyed. 

Q.  Have  you  said  that  verbally^xir  in  writing? 

A.  If  at  fldl,  verbally.    I  have  made  no  written  communication  on  the  subject 

Q.  Such  as  what  officers  } 

A.  I  say  I  may  have  had  such  oonveisations,  and  I  think  it  is  highly  prob- 
able I  did. 

Q.  Do  you  remember  whether  you  did  or  not  I 

A.  No ;  I  cannot  say  I  remember. 

Q.  Do  you  remember  you  have  not  ? 

A.  No ;  I  do  not  remember  that  I  have  not.  I  think  it  is  likely  I  may  have 
had  such  conversations. 

Q.  How  lately  have  you  had  such  conversations  about  the  burning  or  destroj- 
ing  of  your  letters! 

A.  Since  my  private  letters  to  Colonel  Benton  were  called  for. 

Q.  And  that  was  within  the  last  month  I 

A.  Yes ;  within  the  last  month. 

Q.  Have  you  examined  any  letter^  sent  by  you  to  any  other  officer,  with  this 
view? 

A.  Not  that  I  am  aware  of. 

Q.  Do  you  remember  whether  you  have  or  not  ? 

A.  I  say  I  do  not  remember  to  have  done  it.^ 

Q.  Do  yon  remember  really  that  you  have  done  or  that  you  have  not  done  it  ? 

A.  When  I  say  I  do  not  remember  to  have  done  it,  I  mean  precisely  that  1 
have  no  recollection  of  doing  any  such  thing.  If  I  have  done  it  I  do  not  knowit. 

Q.  Have  you  directed  any  officer  to  bum  or  destroy  any  letters  t 

A.  Not  that  I  am  aware  of. 

Q.  Do  you  believe  any  officer  has  done  so  ? 

A.  I  do  not  know  that  I  can  say  I  have  any  belief  on  the  subject. 

Q.  What  officer  have  you  talked  with  about  destroying  your  unofficial  letters  f 

A.  I  think  it  likely  I  have  had  conversations  with  several  officers  on  tbtt 
subject. 

Q-  I  do  not  now  ask  you  for  the  likelihood,  but  for  your  memofy. 

A.  I  do  not  remember  these  thines.  I  probably  have  had  conversations  witl) 
(general  Rodman,  Oolonel  Orispin,  Colonel  BoD^t,  and  Colonel  Benton. 

Q.  Do  you  know  or  believe  that  you  have  talked  with  General  Bodnaa  aboat 
destroying  your  private  letters  1 

A.  No,  I  cannot  say  Ijiat  I  remember  it.  (General  Rodman  is  here,  and  cifl 
estify  in  regard  to  these  things. 
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Q.  Why  do  you  think  General  Rodman  shoold  have  a  better  memory  as  to 
year  telling  him  aboat  the  destruction  of  joar  letters  than  you  have  yourself  7 

A.  I  do  not  know  whether  he  would  have  a  better  memory  or  not.  If  you 
asked  him  the  same  thing  you  would  have  the  answers  of  three  on  that  subject. 
I  do  not  remember ;  it  is  possible  he  may. 

Q.  Have  you  talked  with  Colonel  Ben^t  on  that  subject  7 

A.  I  may  have  talked  with  him ;  I  do  not  remember. 

Q.  Do  you  believe  that^Colonel  Ben^t  has  destroyed  any  of  your  letters  7 

A.  I  cannot  say  that  I  have  any  reason  to  believe  it.  I  do  not  know  whether 
be  has  or  not. 

Q.  Do  you  believe  he  has  7 

A.  I  do  not  know.  It  is  a  question  1  cannot  answer.  He  is  here  himself 
and  can  state. 

Q.  Do  you  believe  he  has  7 

A.  I  do  not  know.     I  cannot  say  that  I  believe  he  has. 

Q.  Do  you  believe  General  Rodman  has  7 

A.  I  cannot  say  that  I  believe  General  Rodman  has. 

Q.  Have  you  any  reason  for  believing  it  ? 

A.  I  have  no  reason  for  believing  it. 

Q.  Has  he  ever  informed  you  directly  or  indirectly  that  he  would  or  had 
destroyed  any  ? 

A.  I  do  not  know  whether  he  has  or  not ;  these  officers  can  answer. 

Q.  You  can  answer  as  well  as  they  can  as  to  what  you  believe. 

A  I  cannot  state.  I  beg  the  committee  to  understand  that  I  am  not  seek- 
ing to  withhold  information. 

Q.  Why  should  you  think  they  can  inform  the  committee  better  than  you 
can7 

A.  I  have  told  you  to  the  best  of  my  ability  what  I  know. 

Q.  Why  do  you  think  they  should  have  a  better  knowledge  of  what  you 
informed  them  than  you  have  of  what  you  informed  them  7 

A.  I  cannot  answer  that  question. 

Q.  Have  you  directed  or  requested  Colonel  Benton^  or  have  you  any  reason 
to  believe  he  has  burned  or  destroyed  any  other  of  your  private  letters  than 
those  received  while  he  was  at  the  armory  7 

A.  I  do  not  know  anything  about  it.  The  letters  I  suppose  he  had  here,  and 
which  were  the  only  ones  I  knew  or  suspected  he  had,  were  letters  written 
while  he  was  at  the  armory ;  and  I  have  never  said  anything  to  him  in  regard 
to  destroying  any  others  whatever. 

Q.  Have  you  reason  to  believe,  or  do  you  believe,  that  Colonel  Crispin  has 
destroyed  any  of  your  letters  7 

A.  I  do  not  know  whether  he  has  or  not. 

Q.  Do  you  or  do  you  not  believe  he  has  7 

A.  I  have  no  belief  in  the  matter  at  all.  I  do  not  know  whether  he  has  or 
not. 

Q.  Has  he  ever  directly  or  indirectly  informed  you  that  he  would  or  had 
destroyed  them  ? 

A.  He  may  have  done  so ;  I  cannot  say  positively. 

Q.  Undoubtedly  he  may  have  done  so.  My  question  is  whether  you  remem- 
ber that  he  did  so  7 

A.  I  do  not  remember  whether  he  has  or  not. 

Q,  If  this  burning  or  destroying  has  taken  place  within  the  last  four  weeks, 
if  at  all,  cannot  you  remember  whether  one  of  your  subordinates  has  told  you, 
in  some  form  of  words,  whether  he  has  or  would  destroy  your  letters,  or  that 
you  have  had  conversation  with  him  upon  the  subject  7 

A.  I  cannot  say  that  I  recollect  it. 

Q.  What  is  the  inclination  of  your  mind  on  that  subject  7 
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A.  The  inclination  of  tnj  mind  is,  that  some  of  these  gentlemen,  with  whom 
1  have  corresponded  on  terms  of  intimacy,  maj  have  said  that  if  thej  had  pri- 
vate letters  referring  in  no  way  to  this  investigation,  or  to  public  matters,  they 
would  destroy  them. 

Q.  Why  did  they  intimate  to  you  that  they  would  destroy  private  letters, 
referring  in  no  way  to  public  matters,  or  to  matters  of  this  investigation  ? 

A.  The  impression  or  belief  in  my  mind  in  referqpce  to  that  is,  that  if  suck 
a  thing  occnned,  it  was  to  prevent  these  private  letters  from  being  called  for 
and  exposed  to  the  public. 

Q.  Had  the  committee  asked  for  any  letters  of  yours  that  had  no  referenee 
to  the  making  or  altering  of  ordnance  t 

A.  I  do  not  know  that  the  committee  had,  but  the  impression  was  upon  mj 
mind  and  upon  the  mind  of  others,  I  think,  upon  Colonel  Benton's  oertainlj, 
that  my  private  letters,  whether  referring  to  that  or  not,  were  to  be  examined, 
and  that  it  was  to  be  decided  by  the  committee  whether  they  referred  to  these 
matters  or  not. 

Q.  And  to  prevent  that  examination  you  directed  the  destruction  of  these 
letters  to  these  several  officers  ? 

A.  I  made  no  such  direction  at  all, 

Q.  Did  you  suggest  it  to  them  1 

A.  I  think  it  not  unlikely  that  I  did. 

Q.  I  entirely  ag^ee  with  you  that  it  was  not  unlikely ;  the  question  ». 
whether  you  did  so  ? 

A.  I  do  not  remember  whether  I  did  or  not. 

Q.  Have  you  the  ordinary  memory  of  gentlemen  who  are  engaged  in  business  ? 

A.  I  do  not  know  whether  I  have  or  not.  I  suppose  I  have.  I  have  not  a 
very  good  memory*. 

Q*  Will  you  now  testify  to  the  committee  that  you  have  sent  them  notice  oi 
every  letter  written  in  your  office  which  refers  to  the  matter  of  their  investiga- 
tion I 

A.  I  will  not  testify  to  anv  such  thing,  nor  can  I  say  it. 

Q.  Have  you  not  been  called  upon  to  do  so  7 

A.  I  have,  and  I  am  preparing  the  information  as  fast  as  I  can.  I  will  tes- 
tify that  I  have  examined  carefully,  and  that  I  have  given  the  officers  and  detks 
in  charge  fcdl  instructions  to  comply  with  the  requirements  of  the  committee, 
without  reservation  ;  that  it  has  been  my  desire  and  intention  to  furnish  all  tke 
information  they  have  called  for. 

Q.  Will  you  swear  that  it  has  been  furnished  ? 

A.  I  will  not  swear  that  it  has  been.  I  am  satisfied  that  my  offieers  and 
clerks  are  now  engaged  in  preparing  it. 

Q.  Information  upon  what  ? 

A.  There  are  several  questions  which  are  not  fully  answered  yet. 

Q.  Upon  what  subject? 

A.  I  cannot  bear  in  my  mind  all  the  information  in  my  office  upon  qaesticitf 
which  have  been  brought  up.  The  answers  will  be  long  and  cover  a  great  deal 
of  matter.  I  will  swear  that  I  am  preparing  and  will  furnish  the  committee  ail 
the  information  upon  these  subjects  in  my  office. 

Q.  Did  you  furnish  information  from  which  a  certain  article  in  the  Spnog- 
field  Bepablican  was  written  t 

WiTNBSS.  What  article  I 

Mr.  BuTLBR.  If  you  have  furnished  Information  for  any  article,  why  do  J^ 
ask  for  what  article! 

Witness.  What  is  the  information  ? 

Mr.  BuTLBR.  I  do  not  know.  I  have  asked  whether  you  have  fomished  any 
information  from  which  any  article  in  the  Springfield  Republican  has  been 
written  ? 
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A.  I  may  have  furnished  information. 

Q.  Have  you  funuBhed  each  information  ? 

WiTNKSS.  I  decline  to  answer  that  qnestion. 

The  Chairman.  You  are  required  by  the  committee  to  answer  the  question. 

Witness.  I  declined  to  answer  the  question  simply  because  it  appears  that 
it  is  a  subject  not  now  under  investigation.  As  it  is  considered  a  proper  ques- 
tion, however,  by  the  committee,  I  will  answer  it.  I  have  furnished  such  infor- 
mation. 

Mr.  BuTLBR.  To  whom  ? 

A.  In  a  conversation  with  one  of  the  officers  of  the  department.  Lieutenant 
Smoot,  I  did  give  him  some  information  in  regard  to  these  matters,  and  espe- 
cially in  regard  to  that  model. 

Q.  Lieutenant  Smoot  is  an  officer  where  stationed  ? 

A.  He  is  stationed  at  the  Washington  arsenal. 

Q.  Was  anybody  else  present  at  the  time  you  furnished  this  information  to 
lieutenant  Smoot  t 

A.  I  do  not  remember  whether  there  was  or  not. 

Q.  Where  was  this  information  furnished  t 

A.  Sitting  in  my  office. 

Q.  Have  you  Aumished  information  to  anybody  eke  ? 

A.  I  have  furnished  oiher  information  with  regard  to  this  subject. 

Q.  I  mean  for  the  article  in  the  Springfield  R^ublican,  and  from  which  such 
article  was  written  I 

A.  Yes ;  I  had  a  conversation  with  Dr.  Chafibe. 

Q.  Who  is  he? 

A.  A  resident  of  Springfield,  and  formerly  a  member  of  Congress. 

Q.  Where  was  that  furnished  t 

A.  Here  in  this  city. 

Q.  In  writing  7 

A.  No ;  I  wrote  nothing  that  I  am  aware  of. 

Q.  Did  you  know  that  Dr.  Chaffee  was  going  to  put  it  in  the  Republican  t 

A.  I  thought  it  was  probable  he  would. 

Q.  Did  you  not  do  it  for  the  purpose  of  having  it  put  in  the  Bepablican  ? 

A.  I  expected  it  would  be  put  in  the  papers. 

Q.  Did  he  write  that  article  here  7 

A.  I  do  not  know.    I  never  saw  it  until  it  appeared  in  the  papers. 

Q.  You  furnished  him  the  information  t 

A.  I  did ;  I  will  go  on  to  say,  if  the  committee  will  allow  me,  why  I  fur- 
nished it. 

Q.  Have  you  furnished  any  information  for  any  other  article  7 

A.  Not  that  I  am  aware  of.  When  I  had  this  conversation  I  expected  some 
paper  would  publish  it,  and  I  can  say  I  hoped  it  would  come  out  afker  every- 
thing that  has  been  in  the  press  throughout  the  country  in  relation  to  ohaiges 
against  me. 

Q.  But  this  article  goes  further;  it  inculpates  certain  members  of  the  com- 
mittee. 

A.  I  furnished  no  article  and  have  given  no  information  on  that  subject.  I 
furnished  information  of  what  I  believed  to  be  true»  especially  in  regard  to 
myself,  in  a  conversation  with  Dr.  Chaffee. 

Q.  Did  not  Dr.  Chaffee  come  here  from  Springfield  at  your  request  7 

A.  He  did  not  come  (here  from  Springfidd  at  my  request,  so  far  as  I  am 
aware ;  nor  had  I  written  him  any  letter,  or  sent  him  any  message ;  nor  had  I 
any  reason  to  suppose  he  would  come  here  prior  to  his  arrival. 

Q.  Had  you  not  had  a  conversation  with  Colonel  Benton  about  his  coming 
here  7 

A.  I  think  I  may  safely  say  I  had  not.  His  coming  here  was  entirely  unex- 
pected to  me. 
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Q.  Did  you  not  request  Dr.  Chaffee  to  pat  your  information  in  tbe  form  of 
an  article  into  a  newspaper  ? 

A.  I  understood  from  him  that  he  intended  to  do  it.   ' 

Q.  Did  yon  not  request  him  to  do  so  7 

A.  I  think  I  did. 

Q.  Do  you  not  know  you  did  ? 

A.  I  am  satisfied  I  expressed  my  willingness  that  he  should,  and  I  believe 
I  made  the  request. 

Q.  Did  you  not  furnish  this  information  for  the  very  purpose  of  having  it  put 
in  the  newspapers  ? 

A.  I  haye  said  that  I  expected  it  to  be  put  in  the  newspapers. 

Q.  Did  you  not  furnish  it  for  that  yery  purpose  I 

A.  I  did  furnish  it  for  that  very  purpose. 

Q.  Did  you  not  expect  that  Dr.  Ghimee  would  do  as  you  requested,  and  pat 
the  infoimation  into  a  newspaper? 

A.  I  expected  tliat  he  would,  and  that  that  article  would  appear.  I  did  not 
expect  it  at  that  particular  time,  nor  at  any  other  particular  time. 

Q.  What  sort  of  an  article  did  you  expect  I 

A.  I  gave  him  some  information  as  to  how  I  had  been  treated  in  this  inresri- 
'gation,  and  I  must  say  that  I  did  hope  some  of  the  newspapers  would  at  leut 
come  forward  and  vindicate  me  to  some  extent,  so  far  as  persons  knew  anything 
about  it  I  had  been  for  a  long  time  residing  in  Springfield ;  was  well  knovt 
to  the  community  there ;  was  well  known  to  the  editor  of  the  Springfield  Repub- 
lican, and  I  did  hope  that  something  in  my  favor  would  be  said 

By  If r.  Howard  : 

Q.  Are  you  willing  to  charge  yourself  with  the  responsibility  of  the  state- 
ments of  fact  contained  in  that  article  of  the  Springfield  Republican  of  Jaoanj 
27th? 

A.  No,  I  do  not  assume  the  responsibility  of  statements  therein  contained. 

Q.  Are  there  any  statements  in  that  article  purporting  to  be  statements  of  fad, 
for  which  you  are  willing  to  take  the  responsibility  f 

A.  I  do  not  know  that  there  are.  I  read  the  letter  over  once,  bat  paid  oo 
great  attention  to  it. 

Q.  Then  J  understand  you  that  you  are  unwilling  to  hold  yourself  responsible 
for  any  statement  in  that  article  t 

A.  No,  I  am  not  responsible. 

By  Mr.  Butler  : 

Q.  Are  you  responsible  for  this  statement,  that  it  is  well  known  Grenend  Bat- 
ler  is  personally  unfriendly  to  General  Dyer  ? 

A.  I  will  not  say  I  am  responsible  for  it.  I  wiU  say  that  I  have  said,  ui 
believe,  that  Greneral  Butler  had  been  for  several  years  unfriendly  to  me.  G^' 
eral  Butler  himself  knows  whether  it  is  so.  If  Gfeneral  Butler  assures  me  it  it 
not  so,  I  will  admit  that  I  have  been  mistaken. 

Mr.  BuTLKR  assures  you  it  was  not  so  up  to  the  time  of  this  investigation. 
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Mr.  Van  Winkle,  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  606.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  hill  S.  No.  606,  having 

considered  the  same,  report : 

Tbe  bill  authorizes  the  Secretary  of  the  Interior  to  place  upon  the  pension 
roll  the  name  of  Robert  Watson,  who  was  a  private  in  company  E,  1 0th  regi- 
ment Tennessee  infantry  volunteers.  It  appears  that  Watson  enlisted  in  the 
above  regiment,  at  Nashville,  Tennessee,  in  the  month  of  July,  1863,  and  was 
discharged  at  the  place  of  enlistment  in  August,  1864.  He  was  injured  while 
travelling  by  railroad,  by  order  of  his  captain;  was  thrown. from  the  cars,  tbe 
wheels  passing  over  the  leffc  ankle,  crushing  it,  and  necessitating  the  amputation 
of  the  leg.  His  application  for  pension  was  rejected  by  the  Pension  Office, 
because  it  was  there  decided  that  Watson  was  not  in  the  line  of  his  duty  at  the 
time  he  was  injured.  The  committee  differ  with  the  Pension  Office  in  their  con- 
clusion, and  decide  that  he  was  in  the  line  of  his  duty  at  the  time  of  receiving 
the  injury,  being  under  orders  at  the  time  of  receiving  the  injury,  and  report 
back  the  bill,  with  the  recommendation  that  it  be  passed. 


40th  Gonorbss,  I  SENATE.  (  Rbp.  Com. 

2d  Session.      (  \    No.  175. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  18,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  630.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Nancy  A. 
Stocks,  widow  of  Reuben  Stocks,  respect/uUy  report : 

That  a  widow's  pension  was  granted  to  the  petitioner,  by  special  act  of  Con- 
gress, approved  July  26,  1866,  one  day  after  tne  approval  of  the  act  granting 
to  widows  entitled  to  pensions  the  additional  sum  of  $2  per  month  for  each  child 
of  her  marriage  under  16  years  of  age,  but  that  the  Pension  Office  has  refused 
to  pay  her  the  same,  probably  because  it  is  not  specifically  granted  in  the  said 
act.  The  existence  of  these  children  of  the  marriage  and  their  maintenance 
by  their  mother  being  fully  proved,  the  committee  report  a  biU  for  her  relief,  and 
recommend  its  passage. 


40th  Gongrbss,  {  SENATE.  (  Rrp.  Com. 

2d  Session.       f  \     No.  176. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JOLY  20,  1668.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  foUowiDg 

REPOKT. 

[To  accompany  joint  resolution  H.  R.  No.  256.] 

The  Committee  on  Pensions,  to  tchom  was  referred  the  joint  resolution  (H,  R, 
256)  for  the  relief  of  Martha  E.  King,  having  had  the  same  under  consid- 
eration, report : 

Mrs.  Martha  E.  King  is  the  widow  of  Clinton  King,  who  died  while  in  the 
military  service  of  the  United  States,  in  March,  1864.  The  following  statement 
from  Hon.  leacc  B.  Hawkins,  member  of  Congress  from  the  7th  Tennessee 
district,  sets  forth  the  facts  in  this  case  fully :  "  About  the  1st  of  December, 
1863, 1  moved  with  a  detachment  of  the  7th  Tennessee  cavalry  from  Memphis 
to  Union  City,  where  another  detachment  was  stationed,  and  when  I  reached 
there  I  found  Clinton  King  and  about  50  men  under  his  command  attached  to 
and  acting  with  the  detachment,  King  commanding  the  men.  The  men  had 
been  clothed,  armed  and  equipped,  though  none  of  them  had  been  mustered.  I 
was  informed  by  Colonel  Waring,  who  commanded  the  post,  that  he  had  applied 
for  a  lieutenant's  commission  for  King,  who  was  then  styled  captain.  After- 
wards the  men  were  regularly  mustered,  but  King's  commission  not  having 
reached  him,  he  was  not,  and  he  still  continued  to  command  the  company. 
About  the  23d  of  December,  1863,  General  A.  J.  Smith  moved  with  a  division 
through  West  Tennessee,  and  King  accompanied  the  division,  still  commanding 
his  company,  and  at  Huntingdon,  about  the  last  of  December,  1863,  was  taken 
sick  ana  died  in  March  following,  and  was  buried  with  the  honors  of  war.  I 
have  known  both  Mr.  King  and  his  wife,  Mrs.  Martha  E.  King,  for  many  years, 
and  know  them  to  have  been  in  every  respect  entirely  loyal  to  the  government 
of  the  United  States.  King  was  a  man  of  very  limited  means,  and  most  of 
what  he  had  was  destroyed  by  rebel  guerillas,  and  his  wife  is  still  a  widow  and 
very  poor,  and  no  compensation  was  ever  paid  him  for  his  services." 

The  committee,  considering  Mrs.  Eang  clearly  entitled  to  pay  and  pension, 
report  the  joint  resolution  back  to  the  Senate,  and  recommend  that  it  may  be 
passed. 


40th  Gonorbss,  \  SENATE.  f  Bbp.  Com. 

2d  Sessum.      f  \    No.  177. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  20,  1668.~Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  Mowing   V    ; 

REPORT. 

[To  accompany  bill  S.  No.  633.] 

The  Committee  an  Pensions,  to  whom  was  referred  the  petition  of  Nancy  Smithy 

having  had  the  same  under  considerationt  report : 

Benjamin  H.  Smith,  the  husband  of  die  petitioner,  enlisted  into  the  service  of 
the  United  States  on  the  9th  day  of  August,  1862,  as  a  private  in  company  E» 
23d  regiment  Massachusetts  volunteers ;  that  heafterwaras,  in  December,  1863, 
re-enlisted  as  a  veteran  volunteer,  and  was  taken  prisoner  by  the  rebels  near 
Port  Darling,  Virginia,  May  16, 1864,  during  an  engagement*  and  sent  to  Ander- 
aonville,  Gkorgiat  where  he  remained  for  the  most  of  the  time  during  his  imprison- 
ment, and  died  at  Gk>ldsboro',  North  Garolina^  on  or  about  the  Ist  day  of  March, 
1865,  (whileon  his  way  north  to  be  discharged,)  of  disease  contracted  while  a  pris- 
oner, and  from  cruel  treatment  at  the  hands  of  the  rebel  authorities  at  Ander- 
aoniolle. 

Her  application  was  rejected  by  the  Ooomiissioner  of  Pensions  because  she 
failed  to  procure  positive  evidence  of  the  death  of  her  husband,  which,  from  the 
circumstances  of  the  case,  it  was  impossible  for  her  to  procure.  It  is  in  evident^ 
that  he  was  much  attached  to  his  tamily,  to  whom  he  would  long  since  have 
returned  if  living. 

The  committee  decide  that  the  petitioner  is  clearly  entitled  to  a  pension,  and 
they  report  the  accompanying  bill  and  ask  for  it  a  favorable  consideration. 


40th  Congress,  )  SENATE.  (  Bbp.  Com. 

2d  Session.       j  )    No.  178. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  20,  1868.— Ordei^ed  to  be  printed. 


Mr.  Van  Winklb  made  the  following. 

REPORT. 

[To  accompany  bill  S..No.  634.] 

The  Committee  on  Pensions,  to  whom  fpas  referred  the  petition  of  Violet  Henry, 
widow  qfSherrod  Henry,  late  a  private  in  company  D,  ^Oth  regiment  United 
States  colored  troops,  praying  a  pension,  respectfully  report  : 

Tbat  the  petitioner  made  application  to  the  Pension  Office  for  a  pension  as 
widow  as  aforesaid,  and  then  filed  satisfactory  proof  of  her  marriage,  the  birth  of 
her  child,  and  the  death  of  her  husband.  He  died  of  consumption,  and  a  ques- 
tion was  made  whether  he  had  contracted  the  disease  before  or  after  entering  die 
service,  and  to  determine  this  it  seems  that  the  evidence  of  the  particular  sur- 
geon who  attended  him  in  the  latter  part  of  his  illness  cannot  be  procured.  As 
the  soldier  was  examined  and  pronounced  sound  before  entering  the  service,  and 
there  is  corroborating  evidence  of  the  &ct,  the  committee  believe  that  his  disease 
was  contracted  in  the  service.  They  do  not  believe,  even  if  there  was  a  heredi- 
tary tendency  to  consumption,  that  the  widow  should  be  deprived  of  her  pen- 
sion, as  it  is  manifest  if  he  had  remained  at  home  attending  to  his  ordinary  avo- 
cations such  tendency  may  never  have  been  developed,  while  it  is  more  than 
probable  that  the  haraships  and  exposure  of  one  or  more  campaigns  would  aggra- 
vate the  tendency  and  establish  the  disease. 


40th  Congress,  \  SENATE.  /  Rkp.  Com, 

2d  SeasioH.       )  )    No.  179. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  20,  IB66.— Ordered  to  be  printed. 


Mr.  WiLLBY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  635.] 

The  Committee  on  Patents,  to  whom  toat  referred  the  petition  of  Richard  M, 
Hoe,  pra/ying  an  extension  of  his  patent  for  an  improvement  in  printing 
machines,  beg  leave  to  submit  the  following  report : 

The  petitioner  sets  forth  his  claim  in  the  follow  terms : 

"  That  he  is  original  and  first  inventor  of  4^ertain  valuable  improvements  in 
printing  machines,  which  improvements  have  been  secured  to  him  by  letters 
patent  of  the  United  States,  bearing  date  the  24th  day  of  July,  1847. 

"  That  in  the  year  1B6J ,  before  the  expiration  of  the  origincd  term  of  the  said 
letters  patent,  he  made  application  in  due  form  of  law,  jind  on  evidence  then  pre- 
sented to  the  honorable  Commissioner  of  Patents,  who,  after  a  full  hearing, 
adjudged  that  your  memorialist  had  failed,  without  fault  or  neglect  on  his  part» 
to  realize  an  adequate  remuneration  for  the  value  of  the  said  invention  to  tho 
public,  and  for  the  ingenuity,  labor,  and  expense  bestowed  by  your  memorialist  in 
the  production  and  introduction  of  the  said  invention  into  public  use,  and  there- 
upon extended  the  said  letters  patent  for  the  further  term  of  seven  years,  which 
said  extended  term  will  expire  on  the  24th  day  of  July  of  the  present  year  1868. 

And  your  memorialist  further  represents  that  prior  to  his  said  invention  there 
was  no  printing  press  capable  of  printing  within  the  required  time  any  daily 
newspaper  of  more  than  twenty-five  thousand  copies,  and  whenever  an  edition 
exceeded  that  number  of  copies  it  was  necessary,  at  great  expense,  to  setoip  two 
or  more  forms  of  types,  to  be  printed  en  separate  presses. 

"That  the  rapidly  increasing  circulation  of  many  of  the  popular  Journals 
demanded  the  invention  of  some  system  of  printing  machinery  radically  differ- 
ent from  anything  then  known.  That  with  the  view  to  meet  this  pressing 
demand,  many  attempts  had  been  made  to  arrange  the  forms  of  type  on  rotary 
cylinders,  with  a  view  to  avoid  the  waste  of  time  consequent  upon  the  recipro- 
cating motion  of  flat  forms  of  type,  but  all  such  attempts  had  utterly  failed. 
This  apparently  forlorn  task  was  finally  undertaken  by  your  memorialist,  who, 
after  years  of  study  and  experiment,  and  at  great  expense,  finally  invented, 
perfected,  and  successfully  reduced  to  practice  the  invention  described  in  and 
secured  by  the  said  letters  patent.  That  by  means  of  the  said  invention  one 
machine  will  print  and  deliver  eighteen  thousand  impressions  of  the  largest 
newspaper  in  circulation  in  one  hour,  so  that  but  one  form  of  types  is  now 
required  to  print  the  entire  edition  of  a  daily  paper  of  the  largest  known  circu- 
lation. 

'*And  your  memorialist  further  represents,  that  the  manufacture  of  printing 
machinery  of  such  magnitude  unavoidably  required  a  large  expenditure  in  the 
preparation  of  machinery  for  the  construction  thereof,  and  the  number  of  such 
machines  is  very  limited,  as  it  is  only  required  for  the  printing  of  newspapers  of 
large  circulation 


2  BICHABD  M.  HOE. 

"  That  the  extended  term  of  the  said  patent  granted  hj  the  honorahle  Com- 
missioner of  Patents  in  the  year  1S61  nnfortunatelj  occurred  in  the  earlj  pftit 
of  the  rebellion,  so  that,  bj  reason  of  the  condition  of  the  country  from  that 
time  to  the  present,  the  demand  for  such  printing  machinea  has  been  very  lim- 
ited, and  in  consequence  your  memorialist  has  failed  to  realize  the  remuneration 
which,  in  the  year  1861,  the  honorable  Commissioner  of  Patents,  after  carefal 
investigation  on  evidence  produced,  adjudged  to  be  the  just  due  of  your  memo- 
rialist for  the  production  of  an  invention  of  so  much  value  to  the  public" 

On  this  statement  of  the  case,  the  memorialist  asks  an  extension  of  his  patent 
for  another  term  of  seven  years. 

1.  There  can  be  no  doubt  that  "  the  invention  was  new  and  patentable  when 
the  patent  was  granted." 

2.  There  can  be  no  question  that  the  invention  "  belongs  to  a  class  of  inven 
tions  requiring  great  bkIU  and  forethought,  and  worthy  of  high  reward  when 
successful." 

3.  Has  the  memorialist  received  adequate  remuneration  for  such  an  invention? 
The  evidence  before  the  committee  in  reference  to  this  point  shows  that  "  the 
whole  amount  received  for  .such  machines,  in  the  United  States,  is  the  sum  of 
$1,237,845  58,  and  that  the  share  of  the  memorialist  in  the  profits  is  the  sum  of 
$208,833  74,  being  three-sevenths  of  the  profits.  But  the  invention  has  also 
been  patented  in  England,  and  the  memorialist  admits  the  total  amount  of  the 
share  of  the  profits  which  he  has  received  is  about  $300,000. 

Considering  this  case  in  the  light  of  the  usual  applications  for  the  extension 
of  patents,  the  committee  would  have  to  decide  that  the  profits  aforesaid  shonld 
be  regarded  as  a  fair  and  reasonable  compensation  to  the  inventor,  and  woold 
not  feel  authorized  to  recommend  another  extension ;  but  it  is  claimed  that  this 
is  not  an  ordinary  case,  but  that  the  invention  is  one  of  such  value,  and  has  con- 
ferred such  great  benefits  on  mankind,  as  to  justify  an  extraordinary  recognitioo 
of  its  merits,  including  something  of  honorary  distinction  as  well  as  pecuniarj 
advantage  to  its  author. 

The  memorialist  has  exhibited  before  the  committee  letters  from  nearly  all  of 
the  printers  and  publishers  of  the  United  States  now  using  his  invention,  together 
with  letters  from  a  large  number  of  other  printers  and  publishers,  some  200  in 
all,  commending  his  invention  in  the  highest  terms,  and  expressing  a  willingnefls 
that  the  extension  asked  for  should  be  granted.  Many  of  them  strongly  recom- 
mend and  urge  the  extension.  These  letters  are  printed  in  pamphlet  fbnn,  a 
copy  of  which  is  herewith  filed  as  a  part  of  this  report. 

The  committee,  therefore,  submit  to  the  Senate  the  facts  aforesaid,  without 
any  recommendation.  If  the  Senate  should  consider  that  the  prayer  of  the  peti- 
tioner ought  to  be  granted,  then  the  committee  recommend  the  passage  of  the 
accompanying  bill. 


40th  G0NORB88,  \  SENATE.  f  Rep.  Com. 

Zd  Sesnon.       )  4    No.  180. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  20,  1868.— Ordered  to  be  printed. 


Mr.  Fbrby,  firom  the  Oommittee  on  Private  Land  Claims,  sulbmitted  the  fol- 
lowing 

REPORT. 

The  Committee  on  Private  hand  Claims,  to  whom  was  referred  the  memorial 
of  Thomas  H,  Dolling,  praying  for  the  passage  of  a  law  to  restore  to  him 
the  possession  of  certain  land  on  the  island  of  Yerba  Buena,  in  the  bay  of 
San  FranciscOt  or  afford  himjkrther  relief,  respectfully  report: 

That  it  appears  firom  the  eyidence  that  the  petitioner  has  not  and  never  had 
any  title  to  ^he  land  in  qnestion,  either  legal  or  equitable;  that  if  he  have  any 
claim  for  buildings  or  other  property  taken  by  the  military  authorities  of  the 
United  States,  such  claim  is  proper  for  the  cognizance  of  the  Committee  of 
Claims.;  and  this  committee  ask  to  be  discharged  from  the  further  considera- 
tion of  the  petition. 


'°li  gS""' }  ^''^^■'^-  {K-O™. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JULV  21,  J868.— Ordered  to  be  printed. 


Mr.  Morgan  made  tbe  following 

REPORT. 

[To  accompany  joint  resolution  S.  R.  No.  167.] 

T^e  Committee  on  Commerce,  to  whom  toat  referred  the  letter  of  the  Superin- 
tendent of  the  United  States  Coast  Survey  and  other  papers  relative  t4)  losses 
sustained  hy  certain  coast  survey  officers,  consequent  upon  the  sinking  of  the 
United  States  schooner  Arago,  in  the  Neuse  river,  submit  thejbllowing  report: 

It  appfarR  that  on  tbe  night  of  the  30tb  of  March,  1867,  the  United  States 
pchooner  Arago,  under  charge  of  a  enb-aBsistant  of  the  coast  survey,  in  running 
up  the  Nenpe  river  to  Newbem,  North  Carolina,  for  the  purpose  of  receiving 
and  despatching  its  monthly  mail,  struck  upon  a  sunken  iron-pointed  pile,  which 
had  been  placed  there  by  the  rebels,  and  sunk  so  quickly  that  two  or  three  of 
tbe  officers,  who  at  the  time  were  in  bed,  Faved  little  more  than  their  night 
clothing. 

In  a  few  days  the  schooner  was  raised,  but  the  government  stores  and  other 
property  remaining  on  board  were  found  to  be  either  damaged  or  in  a  worse  con- 
dition. 

The  clothing  and  small-stores  kept  on  the  vessel  for  the  convenience  of  the 
men,  as  is  claimed,  were  debited  to  the  officer  in  charge,  and,  as  the  law  stands, 
no  allowance  of  credit  can  be  made  to  him  for  losses  by  this  accident. 

Reference  is  made  in  the  papers  submitted  to  a  law  under  which  the  account- 
ing officers  of  the  treasury  are  authorized,  in  the  settlement  of  the  accounts  of 
disbursing  officers  of  the  navy  and  marine  corps,  to  allow,  under  proper  restric- 
tions, for  losses  of  property  and  funds.  It  is  presumed  that  this  reference  is 
to  chapter  194,  approved  July  28, 1866,  which  restricts  credits  of  this  character 
to  disbursing  officer  or  officers  charged  witb  property  for  distribution,  but  not 
to  individuals,  for  personal  losses. 

The  amount  of  the  respective  claims  of  the  officers  is  as  follows : 

J.  S.  Bradford,  sub-assistant,  public $547  92 

Do.  do.  personal 178  80 

$726  72 

Stepman  Forney,  personal  efiFects 211  00 

A.  S.  Pearl,  personal  effects 128  47 

Albert  Boyles,  engineer,  personal  effects 122  37 

1, 188  56 


The  items  embraced  in  Mr.  Bradford's  list  of  public  property  consist  of 
round  jackets,  shirts,  drawers,  shoes,  thread,  handkerchiefs,  needles,  and  other 
small-stores.  The  items  of  personal  property  charged  for  are  the  officers'  u^ual 
rearing  apparel,  and  include  towels,  sheets,  and  other  articles. 


2  UNITED   STATES  SCHOONER  ARAGO. 

It  might  be  remarked  that  the  prices  fixed  in  the  lists  by  the  several  officers 
are  generally  at  the  fall  valae  of  new  clothing ;  no  deductions  being  made, 
apparently,  for  wear,  while  many  of  the  articles  embraced  could  not  have  bet^n 
wholly  destroyed,  or  even  essentially  injured,  by  being  submerged  for  a  short 
time  in  water.  But  as  it  appears  improper  to  the  committee  to  recognize  the 
claims  of  individuals,  officers  or  privates,  in  times  of  peace,  for  losses  of  personal 
property  while  in  the  ordinary  discharge  of  duty,  it  is  unnecessary  to  examine 
minutely  into  the  schedules. 

As  to  the  officer  charged  with  the  distribution  of  the  public  property,  if  it 
shall  appear  that  he  was  so  charged,  that  he  was  acting  under  orders  in  carrying 
the  property  on  board  his  vessel,  and  that  he  used  due  diligence  in  protecting  the 
same,  the  committee  would  recommend  the  proper  credit,  not  exceeding  in  amount 
the  sum  of  five  hundred  dollars,  to  the  said  officer  on  the  books  of  the  Treasury 
Department,  and  that  he  be  required  to  account  for  the  disposition  made  by  him 
of  such  property  as  from  its  nature  was  not  liable  to  be  essentially  damaged  by 
reason  of  remaining  a  short  time  under  water.  No  appropriation  of  money  i«, 
therefore,  necessary. 

The  committee  also  recommend  that  the  claims  for  personal  losses  by  the 
several  officers  of  the  schooner  be  disallowed.  The  government  no  more  than 
individuals  can  make  good  losses  of  this  kind. 

The  accompanying  draught  of  a  joint  resolution  conforms  to  the  recommendationf 
of  this  report. 


40th  Congress,  >  SENATE.  {  Rep.  Com. 

2d  Session.       f  \    No.  182. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  21,  1^68.— Ordered  to  be  printed. 


Mr.  SuMNBR,  from  tbe  Oommittee  on  Foreign  Relations,  submitted  the  following 

REPORT. 

The  Committee  on  Foreign  Relatiom,  to  whom  vhu  referred  the  memorial  of 
James  C.  Pickett,  with  the  accompanying  papers,  have  had  the  same  wider 
comideration,  and  ask  leave  to  submit  thejbllounng  report : 

The  facts  in  this  case,  as  stated  hj  Mr.  Pickett  in  his  memorial,  are  briefly 
these :  In  1838  he  was  appointed  chargd  d'affaires  to  the  Peru-Bolivian  confed- 
eration, with  a  mission  to  Ecuador.  With  the  latter  he  negotiated  a  treaty,  and 
then  proceeded  to  his  post  at  Lima,  where  he  arrived  in  Augast,  1839,  and  con- 
tinued in  the  discharge  of  the  duties  of  his  office  till  May,  1845.  He  drew,  for 
bis  salary  and  tbe  contingent  expenses  of  the  legation,  bills  of  exchange  on 
Baring  Brothers,  in  London ;  and  on  these  bills  he  alleges  that  he  sustained  a 
loss  through  the  difference  of  exchange,  a  loss  which  he  did  not  charge  in  the 
settlement  of  his  accounts,  and  for  which  be  was  allowed  nothing.  He  now 
petitions  that  his  accounts  may  be  reopened  and  he  may  be  paid  for  this  alleged 
loss. 

On  examination  it  appears  that  it  has  been  the  practice  of  the  government 
since  1846  to  allow  for  fosses  arising  from  the  difference  of  exchange,  and  this 
practice  is  founded  upon  an  opinion  of  the  Attorney  General,  Mr.  Mason,  dated 
July  20,  1846,  in  the  case  of  Henry  A.  Wise,  our  minister  to  Rio. 

Mr.  Pickett's  accounts  were  adjusted  before  this  practice  seems  to  have 
begun,  and  no  claim  was  made  by  him  at  that  time.  He  gives  as  a  reason  for 
this  that  be  was  **  not  aware  that  any  precedent  to  restore  such  losses  had  been 
established."  He  now  relies  on  the  precedent  established  in  the  case  of  bis 
successor,  (John  Randolph  Clav,)  whose  accounts  were  opened  and  adjusted,  in 
order  that  he  might  be  allowed  for  a  similar  loss,  in  conformity  with  a  joint 
resolution  bearing  date  the  20th  of  February,  1861. 

Mr.  Clay  was  appointed  in  1847,  and  continued  to  discharge  the  duties  of 
minister  to  Peru,  till  the  date  of  the  resolution  mentioned  above.  When  be 
presented  his  claim,  the  department  declined  to  consider  it  on  the  ground  that 
his  case  fell  within  a  long  established  rule,  "  that  settlements  of  accounts  of 
individuals  against  the  United  States  are  not  to  be  opened  for  readjustment  at 
tbe  instance  of  such  individuals,  unless  new  and  distinct  facts  are  shown,  by 
legal  and  sufficient  evidence,  to  justify  such  opening  and  settlement."  The 
committee  to  whom  his  case  was  referred  considered,  however,  that  the  neglect 
of  Mr.  Clay  to  charge  the  losses  claimed  ought  not  to  be  construed  as  an 
abandonment  of  the  claim,  and  that  he  could  not  be  fairly  charged  with  knowledge 
of  the  fact  that  bis  claim  would  be  regarded  by  the  department  as  coming  within 
tbe  rule  above  laid  down. 

In  the  present  case  the  committee  do  not  think  that  any  sound  reason  exists 
for  a  departure  from  this  rule.     Mr.  Pickett  was  satisfied  with  the  settlement  of 
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his  accounts  when  it  was  made,  and  was  not  aware  of  any  groand  for  a  claim 
on  his  part.  Some  parts  of  his  claim  are  more  than  30  years  old.  The  mat- 
ter has  been  settled  for  almost  25  years,  and  whatever  may  have  been  the  origi- 
nal merits  of  Mr.  Pickett's  claim,  the  committee  do  not  think  that  they  are 
such  as  to  warrant  the  opening  of  accounts  which  have  been  settled  fo  r  aqaar- 
ter  of  a  century.  To  do  so  now,  would  be  to  establish  a  precedent  of  which 
every  diplomatic  agent  of  the  government  since  its  foundation,  or  his  legal 
representatives,  might  justly  claim  to  take  advantage.  Under  these  circum- 
stances and  to  avoid  establishing  this  precedent,  the  committee  recommend  that 
the  petition  be  rejected,  and  append  to  their  report  a  letter  from  Mr.  Tayler, 
the  Comptroller  of  the  Treasury,  which  relates  to  the  case. 


Treasury  Department,  Comptroller's  Officb, 

July  11.  186S. 

SffR  :  I  return  herewith  the  letter  and  papers  from  the  Senate  Committee  on 
Foreign  Affairs  relative  to  the  claim  of  J.  0.  Pickett  for  alleged  loss  in  the  sale 
of  his  drafts  drawn  by  him  for  salary  while  acting  as  charg6  d'affaires  and  min- 
ister to  some  of  the  South  American  republics  some  20  years  since. 

The  committee  ask  your  opinion  as  to  the  merits  of  Mr.  Pickett's  application, 
and  what  would  be  the  effect  of  opening  his  accounts  as  a  precedent  for  ether 
similar  cases. 

Mr.  Pickett's  accounts  have  been  long  since  adjusted,  but  I  do  not  find  that 
he  claimed  to  have  sustained  any  loss  in  the  sale  of  his  drafts,  and  none  wafi 
allowed  or  paid  him ;  from  which  the  presumption  is  that  none  was  sastaiued. 

Whether  there  is  or  is  not  merit  in  the  claim,  cannot  be  stated  in  the  absence 
of  evidence  upon  the  fact  of  loss,  or  of  no  loss. 

The  opening  of  Mr.  Pickett's  accounts  will,  of  course,  be  a  precedent  fur 
similar  action  in  other  like  cases,  if  any  exist.     Whether  they  do  exist  I  am 
unable  to  state;  but  their  existence  is  quite  probable. 
I  am,  very  respectfully,  your  obedient  servant, 

K.  W.  TAYLER,  Comptroiler. 

lion.  n.   McCuLLOCH, 

Secretary  of  the  Treasury. 


40th  Gongrbss,  )  SENATE.  /  Rep.  Com. 

2dSeui(m.      )  \    No.  183. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  22,  1868.— Ordered  to  be  printed. 


Mr.  SuMNBByfrom  the  Committee  on  Foreign  Belations,  submitted  the  following 

REPORT. 

Tke  CammUtee  on  Foreign  ReUUunUf  to  whom  was  rrferred  the  petition  of  Jonas 
P.  hevy^  foith  the  accompantfing  papers,  have  had  the  iome  under  considera- 
tiont  and  €uk  leave  to  submit  the  following  report : 

The  facts  in  this  case  appear  to  be  substantiaUj  as  follows  :  Bj  the  treaty  of 
Goadalnpe  Hidalgo  between  the  United  States  and  Mexico,  conclnded  on  the 
2d  of  February,  1848,  the  United  States  assumed  the  responsibility  for  the 
claims  of  our  citizens  upon  the  Mexican  government  and  undertook  to  make 
satisfaction  for  them  to  an  amount  not  exceeding  three  and  a  quarter  millions  of 
dollars.  The  claims  were  to  be  examined  by  a  board  of  commissioners,  whose 
awards  should  be  "  final  and  conclusive." 

To  carry  into  effect  these  stipulations,  an  act  was  passed  bearing  date  the  3d 
of  March,  1849,  to  take  effect  on  the  10th  of  the  same  month,  authorizing  the 
appointment  of  three  commissioners.  The  duration  of  the  board  was  limited  to 
two  years  from  the  date  of  its  organization.  It  was  empowered  to  receive, 
examine,  and  decide  all  claims  presented  to  it,  and  "  all  records,  documents,  and 
papers  which  now  are,  or  hereafter,  until  the  close  of  the  commission,  may  come 
into  the  possession  of  the  Department  of  State  having  relation  to  such  claims," 
were  by  the  terms  of  the  act  to  be  delivered  to  the  board,  and  at  the  close  of  its 
sessions  returned  with  the  journal  of  proceedings  to  the  department.  Under 
this  act  Messrs.  George  Evans,  Caleb  B.  Smi£,  and  Robert  T.  Paine  were 
appointed  commissioners,  and  to  the  board  thus  constituted  Captain  Levy  pre- 
sented his  case  in  a  memorial  bearing  date  November  16,  1849. 

The  commissioners  examined  the  case,  rejected  some  portions  of  the  claim  for 
want  of  proof,  others  as  not  being  a  ground  for  claim,  and  allowed  only  one  item, 
for  which  they  awarded  him  $3,675,  which  sum  was  paid. 

This  award  was  final  and  conclusive  by  the  terms  of  the  treaty.  The  claim- 
ant, however,  applied  to  Congress  to  have  the  case  reopened  on  the  ground  that 
he  had  not  been  allowed  an  opportunity  to  prove  his  case,  and  that  important 
papers,  necessary  to  establish  his  claim,  and  deposited  by  him  or  his  counsel  in 
the  State  Department,  had  been  lost.  The  facts  as  to  this  alleged  loss  are 
doubtful,  and  the  point  has  been  discussed  with  much  acrimony  and  personality 
without  any  satisfactory  conclusion.  The  committee  of  the  Senate  to  whicn 
Captain  Levy's  memorial  was  referred,  however,  came  to  the  conclusion  that 
there  was  sufficient  evidence  of  the  loss  to  make  "  a  clear  case  for  equitable 
relief,"  and  accordingly  reported  a  bill  authorizing  the  accounting  officers  of  the 
treasury  to  "  examine,  adjust,  and  settle  the  claim,"  which  was  passed  bv  both 
houses,  and  became  a  law  on  the  3d  of  August,  1854.  The  effect  of  this  act 
was  to  grant  the  claimant  a  new  hearing. 

In  conformity  with  this  act,  the  claim  was  examined  by  Mr.  Pleasonton,  the 
Fifth  Auditor  of  the  Treasury,  who  allowed  Captain  Levy  $54,669  40.    This 
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decision  then  went  to  the  First  Comptroller  for  final  action.  Before,  however, 
tke  papers  were  sent  to  him  they  were  examined  by  the  Secretary  of  the  Treas- 
ury nimself,  the  Hon.  James  Guthrie,  who  came  to  the  conclusion  that  the  evi- 
dence did  not  justify  the  award  of  Mr.  Pleasonton,  and  informed  Mr.  Whittle- 
sey, the  First  Comptroller,  of  his  opinion.  Mr.  Whittlesey  next  examined  the 
case  with  great  care,  collected  a  mass  of  evidence  not  before  introduced,  and,  in 
an  elaborate  opinion  of  220  printed  pages,  overruled  the  decision  of  Mr.  Pleas- 
onton, and  disallowed  every  item  of  the  claim.  This  opinion  is  dated  March 
31,  1855. 

On  the  18th  of  the  next  December  Captain  Levy  again  applied  to  Congress 
for  relief,  and  the  Committee  on  Claims,  to  which  his  memorial  was  referred, 
reported  "  leave  to  withdraw  "  on  the  24th.  His  petition  was  again  presented 
on  the  11th  of  February,  1856,  and  on  the  24th  of  the  ensuing  March  the  com- 
mittee reported  a  resolution,  which  was  passed,  referring  the  case,  with  all  the 
documents  and  proofs  relating  to  it,  to  tne  Court  of  Claims.  The  court  exam- 
ined it  carefully,  after  argnmente  on  both  sides,  and,  in  May,  1858,  gave  a 
unanimous  decision  asainst  the  claimant,  thus  sustaining  Mr.  Whittlesey. 

Captain  Levy,  still  dissatisfied,  petitioned  Congress  again  on  the  13th  of 
December,  1858,  and  on  the  25th  of  January,  1859,  Mr.  Seward,  from  the 
Committee  on  Foreign  Belations,  to  whom  the  petition  had  been  referred,  made 
an  adverse  report  recommending  that  it  be  rejected  on  the  ground  that  the  peti- 
tioner presented  no  reasons  sufficiently  strong  to  justify  the  committee  in  dis- 
turbing a  decision  concurred  in  both  by  the  First  Comptroller  and  the  Court  of 
Claims. 

During  the  year  1859,  the  case  was  examined  by  a  clerk  in  the  Treaaorj 
Department,  who  made  an  adverse  report. 

At  the  first  session  of  the  next  Congress,  on  the  24th  of  January,  1860,  a 
memorial  from  Mr.  Levy  was  again  presented  and  referred  to  the  Committee  on 
Foreign  Relations,  who  reported,  by  Mr.  Sumner,  two  resolutions,  the  first  on 
the  15th  of  May,  1860,  referring  "  so  much  of  the  memorial  as  relates  to  the 
discovery  and  production  of  new  testimony  material  to  the  adjudication  of  his 
claim"  to  the  Court  of  Claims,  and  the  second  on  the  22d  of  the  same  month, 
authorizing  the  court  to  call  for  original  or  authenticated  copies  of  all  docu- 
ments deemed  by  the  parties  necessary  to  the  just  settlement  of  the  case. 

On  the  2d  of  November,  1860,  Mr.  Levy  averred  that  there  were  important 
documents  in  the  State  and  Treasury  Departments,  which,  if  produced,  would 
establish  his  claim.  He  alleged  that  the  court  refused  to  order  them  to  be  pro- 
duced, and  therefore  declined  to  proceed  further,  and  had  recourse  again  to 
Congress.         » 

His  memorial  was  presented  in  the  House,  and  referred  to  the  Conamittee  of 
Claims,  who  on  the  25th  of  January,  1861,  made  a  report  briefly  recapitulating 
the  facts  above  stated,  and  accompanied  it  by  a  joint  resolution,  referring  the 
case  again  to  the  accounting  officers  of  the  treasury.  The  reasons  given  by 
the  committee  were,  substantially,  that,  while  there  was  not  evidence  enough  to 
justify  them  in  allowing  the  claim,  still  the  petitioner  alleged  that  the  neeeasaiy 
evidence  could  be  produced,  and  he  had  a  right  to  another  opportunity.  This 
resolution  was  never  passed,  and  the  case  is  brought  before  Congress  now  in 
exactly  the  same  condition  as  in  1861. 

It  seems,  then,  that  the  case  has  been  examined  no  less  than  six  times  :  by  the 
board  of  commissioners  in  the  first  instance ;  by  Mr.  Pleasonton ;  by  Mr. 
Guthrie ;  by  Mr.  Whittlesey  ;  by  the  Court  of  Claims ;  and  by  the  officer  in  the 
Treasury  Department,  referred  to  the  report  from  the  Committee  of  Claims 
in  the  House  of  Representatives;  and  that  there  have  been  five  adverse  reports 
or  opinions.  The  present  petition  is  in  the  nature  of  a  motion  for  a  new  trial, 
a  motion  which  should  not  be  [granted  unless  there  is  good  reason  to  suppose 
that  justice  has  not  been  done  in  the  former  trials,  or  unless  new  evidence  can 
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be  produced,  which  would  probably  have  affected  the  deciBion,  had  it  beenintro- 
daced  at  the  former  trials. 

It  msLj  be  remarked  that,  if  there  was  any  proof  not  produced  at  the  former 
hearings  which  it  is  in  the  petitioner's  power  to  snpply,  ne  can  do  it  now,  for  it 
18  now  seventeen  years  since  he  first  became  aware  of  the  defects  in  hie  evidence, 
and  there  is  no  reason  to  believe  that  anything  not  in  the  case  now  can  be  pro- 
duced. Captain  Levy  has  submitted  to  the  committee  a  brief  statement  of  his 
case,  with  the  evidence  under  each  item  of  the  daim,  on  which  he  relies.  This 
liaa  been  carefully  compared  with  the  evidence  before  the  Oonrt  of  Olaims,  and 
it  is  found  that,  in  support  of  four  out  of  five  items,  he  brings  forward  nothing 
which  was  not  before  the  Gourt  of  Claims  and  by  them  carefully  considered  in 
making  up  their  opinion.  Under  the  fifth  head  he  gives  the  titles  of  a  few 
papers  which  do  not  appear  to  have  been  before  the  court,  but  they  are  not 
found  among  the  papers  on  file,  and,  so  far  as  their  character  can  be  juged  from 
tbehr  titles,  they  are  immaterial.  The  committee  find  that  there  is  no  reason  to 
suppose  that  the  hearings  already  had  in  this  case  have  been  otherwise  than 
perfectly  impartial,  and  Uiey  are  not  aware  of  any  newly  discovered  evidence 
material  to  the  issue.    They  therefore  recommend  that  the  petition  be  rejected. 

They  append  to  their  report  a  letter  from  Mr.  Tayler,  the  Comptroller  of  the 
Treasury,  which  sustains  their  conclusion. 


Treasury  Departmbnt,  June  20,  1868. 

8iR :  In  response  to  your  letter  of  the  16th  instant,  respecting  the  claim  of 
Jonas  P.  Levy,  I  have  the  honor  to  transmit  herewith  a  copy  of  a  report  from 
the  Comptroller  of  the  Treasury  of  yesterday,  and  a  printed  copy  of  the 
decision  of  his  predecessor  in  office,  made  March  31,  185t>,  and  referred  to 
therein.  The  papers  referred  by.  you  are  also  returned. 
I  am,  sir,  very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Trecuury. 
Hon.  Chas.  Sumnbr, 

Chairman  Committee  an  F&reign  Relations,  Senate, 


Trbasury  Department,  Comptroller's  Office, 

June  19, 1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  for  report  of  the  letter 
of  the  16th  instant,  addressed  by  Mr.  Sumner,  chairman  of  tne  Senate  Com- 
mittee on  Foreign  Relations,  to  the  Secretary  of  the  Treasury,  respecting  the 
claim  of  Jonas  P.  Levy. 

Mr.  Sumner  says  he  is  instructed  by  the  Committee  on  Foreign  Belations  to 
transmit  for  your  examination  the  petition  of  Jonas  P.  Levy,  with  the  accom- 
panying papers,  by  a  perusal  of  which  you  will  see  that  an  act  of  Congress  was 
passed  for  his  relief  on  the  3d  of  August,  1854,  and,  as  the  letter  alleges,  that 
the  proper  officers  of  the  Treasury  Department  have  failed  to  comply  with  its 
requirements,  and  to  adjust  and  settle  his  claim;  and  the  committee  desire  to 
know  the  reasons  of  the  department  for  this  action,  and  what  judgment  has  been 
formed  by  it  on  the  case,  and  whether  there  is  any  reason  why  the  request  of 
the  petitioner  should  not  be  granted,  **  which  is  for  a  further  act  of  legislation 
by  which  the  Treasurer  of  the  United  States  may  be  directed  to  pay  the  several 
amounts,  with  interest  thereon  at  the  rate  of  six  per  cent,  per  annum,  due  to  the 
petitioner,  in  accordance  and  under  the  regulations  governing  the  treaty  oi  the 
United  States  and  Mexico,  dated  February  2, 1848." 
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In  examining  the  commanicatiqn,  you  will  perceive  it  is  assamed  bj  the  oom- 
mittee  "  that  the  proper  officers  of  the  Treasury  Department  have  £uled  to  com- 
ply "  with  the  requirements  of  the  act  of  August  2,  1854,  and  hare  fidled  '*  to 
a^ust  and  settle  his  (Levy's)  claim." 

If  the  act  of  1854  simply  submitted  to  the  department  the  inquiry  how  much 
Mr.  Levy  claimed,  and  required  that  that  claim  should  be  paid,  then  the  offieen 
of  the  department  have  wholly  failed  to  comply  with  the  requirements  of  the 
act;  but  if  that  act  submitted  to  the  proper  officers  of  the  department  the 
inquiry  what  was  due  to  Mr.  Levy  in  accordance  with  law  and  treaty  stipula- 
tions, notwithstanding  the  finding  of  the  commission  to  which  the  subject  had 
been  originally  committed,  then  it  is  clear  that  the  proper  officers  of  the  depart- 
ment have  faithfully,  laboriously,  and  discreetly  discharged  dieir  whole  duty 
towards  both  Mr.  Levy  and  the  government. 

A  brief  reference  to  Mr.  Levy's  proceedings  to  recover  for  the  items  consti- 
tuting his  present  claim  will,  I  thint,  show  that  he  has  had  all  the  consideratioa 
he  is  entitled  to  from  the  government. 

1.  In  Mexico  he  recovered  $2,500  or  $3,000  for  a  portion  of  the  it^u 
embraced  in  his  present  daim,  and  in  the  claim  passed  upon  in  this  office;  and 
there  is  nothing  beyond  the  nnsustained  assertions  of  Mr.  Levy  to  show  that 
the  trial  was  not  fdr  nor  that  the  judgment  failed  to  do  justice. 

2.  His  claims  were  presented  to  uie  commission  appointed  to  adjust  the 
Mexican  claims,  and  that  commission  allowed  him  $3,625.  There  is  nothing 
to  show  that  the  case  was  not  fully  heard  and  fairly  considered  and  jnstlj 
decided  by  the  commission.  It  is  tr^ne,  Mr.  Levy  claims  that  a  considerable 
number  of  important  papers  disappeared  from  the  files  of  the  Department  of 
State  or  of  tne  commission,  which,  had  they  been  considered,  would  have 
induced  a  different  decision  and  the  allowance  of  a  larger  sum.  Bat  this  claia 
is  not  sustained.  The  opinion  of  the  Court  of  Claims  upon  this  point  may  be 
regarded  as  settling  it. 

3.  The  act  of  1854  was  passed,  in  compliance  with  which  each  item  of  the 
claim  was  carefully,  thoroughly,  and  impartially  examined  and  decided  by  Mr. 
Comptroller  Whittlesey,  as  appears  by  the  printed  volume  of  220  pages,  here- 
with transmitted.    The  whole  claim  was  rejected  as  groundless. 

4.  Mr.  Levy  then  appealed  to  the  President,  in  a  long  letter,  accusing  Mr. 
Comptroller  Whittlesey  of  partiality  and  improper  motives  in  deciding  the  ea^e. 
The  President  examined  the  case  sufficiently  to  satisfy  himself  that  the  deeiflion 
was  correct. 

5.  Again  Mr.  Levy  appealed  to  Congress,  and  the  claim  was  referred  to  the 
Court  of  Claims  for  adjudication.  That  court  fully  and  carefully  examined  it. 
and  gave  an  elaborate  opinion,  rejecting  each  item  in  detail,  and  coacludiog  with 
the  decision  <'  that  the  petitioner  is  not  entitled  to  relief."  This  decision  was 
reported  to  the  House  of  Representatives  May  4,  1858,  at  the  first  session  of  the 
35th  Congress.     (See  Report  No.  173  of  the  Court  of  CUims.) 

6.  A  new  Secretary  of  the  Treasury  and  a  new  Comptroller  having  beeo 
appointed  subsequently  to  Mr.  Whittlesey's  decision,  Mr.  Levy  applied  to  thea 
to  reopen  and  allow  his  claim.  But  both  Secretary  Cobb  and  Comptroller 
Medill  refused. 

7.  After  the  present  Comptroller  came  into  office,  Levy  again  made  hu 
appearance  by  letter  and  in  person,  demanding  a  re*hearing  and  payment  of  hb 
claims.  Regarding  the  case  as  having  been  once  thoroughly  investigated  ia 
this  office,  and  once  bv  the  Court  of  Claims,  I  declined  to  comply  with  hi« 
demand.  Since  the  re&rence  of  Mr.  Sumner's  letter,  I  have  read  the  matoiai 
portions  of  the  case  and  of  the  evidence,  aud  I  concur  in  the  opinion  of  Mr* 
Whittlesey  and  of  the  Court  of  Claims.  The  pertinacious  audaciQr  with  whieh 
the  claim  is  prosecuted  may  induce  some  persons  to  think  there  is  justice  in  it» 
bat  cannot  remove  it  from  the  class  to  which  the  Gardner  claim  bdoiiged. 


JONAS  P.  LEVY,  5 

The  proceedings  to  which  I  have  referred  supply  ample  "  reason  why  the 
request  of  the  petitioner  should  not  be  granted ;"  but  if  Uongress  think  other- 
wise I  pray  them  not  to  impose  on  the  department  the  duty  of  again  examining 
and  deciding  upon  a  daim  that  does  not  possess  even  the  shadow  of  substance. 
I  am,  very  respectfully,  your  obedient  servant, 

B.  W.  TAYLEE,  Comptroller. 
Hon.  H.  McOuLLQCH, 

Secretary  of  the  Treaeury, 


Rep.  No.  183- 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  22,  1868.-~OrdeTed  to  be  printed. 


Mr.  Tbumbull,  from  the  Committee  on  the  Jadiciary,  submitted  the  following 

REPORT. 

The  Committee  on  the  Judiciary,  to  whom  toas  referred  a  communication  of  the 
Secretary  of  War  in  rei^ard  to  the  condition  of  the  appropriation  of  $60,000, 
made  July  28,  1866,yor  the  preparation  and  publication  of  5,000  copies  of 
the  first  volume  of  the  Medical  and  Surgical  History  of  the  Rebellionf  com- 
piled  by  the  Surgeon  General,  and  a  like  number  of  copies  of  the  Medical 
Statistics  of  the  Provost  Marshal  General's  Bureau,  compiled  and  to  be 
completed  by  Surgeon  J,  H,  Baxter,  beg  leave  to  report : 

That  it  appears  from  a  report  of  the  Sargeon  (General,  accompanying  the  com- 
mnnication  of  the  Secretary  of  War,  that  there  has  been  disbursed,  on  acconnt 
of  the  Medical  and  Surgical  History,  $34,417  91,  and  on  account  of  the  Medical 
Statistics  ofthe  Provost  Marshal  Gkneral's  Bureau,  $5,845  33,  leaving  $19,736  76 
of  the  appropriation  unexpended. 

June  8,  1868,  the  following  law  was  passed : 

That  of  the  appropriation  of  sixty  thousand  doUan  for  pablishinf^  the  Medical  and  Snr- 
gical  History  of  the  Rebellion  and  the  Medical  Statistics  of  the  Provoet  Marshal  General's 
^oe,  made  in  an  act  approved  Jnlj  twenty-eighth,  eighteen  handred  and  sixty-six,  thirty 
thousand  dollars  shall  be  devoted  to  the  preparation  and  publication  of  five  thousand  copies 
of  the  Medical  Statistics  of  the  Provost  Marshal  General's  bureau,  and  tliat  the  work  snail 
be  compiled  and  completed  by  Assistant  Medical  Purveyor  J.  H.  Baxter,  under  the  immedi- 
ate direction  of  the  Secretary  of  War,  and  without  the  interference  of  any  other  officer. 

Approved  June  8,  1868. 

The  Surgeon  Greneral's  report  shows  that  since  the  passage  of  the  foregoing 
act,  there  luis  been  paid  out  on  account  of  the  Medical  and  Surgical  History  of 
the  Rebellion  $1,741  75.  Yourcommittee  cannot  but  regard  the  disbursement 
of  this  sum  upon  that  work,  after  the  passage  of  the  act  of  June  8,  1868,  and 
when  less  than  $30,000  of  the  sum  appropriated  remained  to  be  disbursed  as 
required  by  that  act,  as  a  palpable  violation  of  law,  and  they  submit  the  follow- 
ing resolution,  and  recommend  its  passage : 

lUiohed,  That  under  existing  laws  the  balance  of  the  appropriation  of  sixty  thousand 
doIlaiB  made  July  28, 1866,  for  the  preparation,  under  the  direction  of  the  Secretary  of  War, 
of  ^Y%  thousand  copies  of  the  first  volume  of  the  Medical  and  Surgical  History  of  tne  Rebel- 
lion, compiled  by  the  Surgeon  General,  and  the  preparation  and  publication  of  a  like  num- 
ber of  the  Medical  Statistics  of  the  Provost  Marshal  General's  bureau,  compiled  and  to  be 
compiled  by  Surseon  J.  H.  Baxter,  to  wit,  the  sum  of  $19,736,  must  be  appued  exclusively 
to  the  latter  work. 


40th  Congress.  \  SENATE.  i  Eep.  Com. 

2d  Sesnon.       f  \     No.  185. 


IN  THE  SENATE  OF  TUE  UNITED  STATES. 


July  23,  1869.— Ordered  to  be  printed. 


Mr.  Williams  itftide  the  following 

REPORT. 

[To  accompany  bill  H*.  R.  No.  1118.] 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  H.  R.  No.  1118 
entitled  "  An  act  to  confirm  to  J.  M,  Hutckings  and  J,  C.  Lamon  their  pre' 
emptian  claims  in  the  Yosemite  vaUey,  in  the  State  of  California,^  respectfully 
report: 

That  on  the  30th  of  Jane,  1864,  Congress  passed  an  act  granting  to  the  State 
of  Galifomia  the  ."  cleft  or  gorge  "  in  the  Sierra  Nevada  moontains,  known  as 
the  Tosemite  valley,  with  the  stipulation  "  that  the  said  State  shall  accept  this 
grant  npon  the  express  conditions  that  the  premises  shall  he  held  for  pnhlic  nse, 
resort,  and  recreation,  and  shall  be  inalienable  for  all  time,  bat  leases  not  exceed- 
ing ten  years  may  be  granted  for  portions  of  said  premises."  On  the  2d  of 
April,  1866,  the  legislatore  of  California  passed  an  act  accepUng  the  said 
grant  "  upon  the  conditions,  reservations,  and  stipalations  contained  in  said 
act  of  Congress."  On  the  :20th  of  February,  1868,  the  legislatare  of  Oalifomia 
granted  to  J.  M.  Hatchings*  and  J.  C.  Lamon  160  acres  of  land  each  in  the 
Yosemite  valley.  The  act  to  take  effect  from  and  after  its  ratification  by  Con- 
gress. 

The  question  is,  shall  this  act  of  California,  granting  away  to  private  persons 
320  acres  of  the  Yosemite  valley,  be  ratified  by  Congress  ?  It  has  been  ascer- 
tained that  the  whole  area  of  the  valley  is  about  1,100  acres,  and  it  appears 
from  diagrams  presented  to  the  committee  that  the  tracts  granted  to  Hntchings 
and  Lamon  control,  to  a  very  great  extent,  if  not  altogether, .the  use  and  enjoy- 
ment of  the  valley. 

The  Califdmia  act  is  wholly  bused  upon  the  ground  that  the  gmntoes  therein 
ifflmed  settled  upon  and  improved  the  tracts  granted  to  them  before- the  act  of 
Congress  donating  the  valley  to  the  State.  That  is  undoubtedly  the  fact,  but 
it  does  not  necessarily  follow,  for  that  reason,  that  the  actionr  of  the  Galifomia 
legislature  should  be  sanctioned  by  Congress. 

The  Tosemite  valley  has  never  been  surveyed.  It  has  neverbeoeme  subfect 
to  pre-emption  or  private  sale.  Hatchings  and  Lamon,  therefore,  acquired  no 
right  to  the  land  which  they  occupied  in  the  valley,  more  than  might  arise  from 
an  expectation*  that  at  some  sabtequent  time  they  could  obtain  tide  from  the 
United  States.  When  they  tookr  their  claims  they  had  someTeasone  to  suppose 
that  there  would  be  delays  and  difficulties  in  perfecting  their  titles.  Oottstitu- 
ting,  as  the  valley  does,  a  gorge  in  the  Sierra  Nevada  mountains,  it  should  have 
occurred  to  them  that  the  public  surveys  would  not,  for  a  long  time,  if  ever,  be 
extended  to  it.  On  account,  too,  of  the  remarkable  features  of  the  place  they 
had  some  reason  to  believe  that  it  would  not  be  treated  by  the  guvemment  like 
agricultural  lands  of  an  ordinary  character. 

This  especially  is  true  of  *Mr.  Hutchingff/who  eommeneed  his  veaidonce^hne 
long  After  public  attention  had  been  attracted  to  the  valley,  and  only  a  moath 
or  two  before  it  was  granted  by  Congress  to  the  State. 


2  J     M.   HUTCHINGS   AND   J.   C.    LAMON. 

•  

Mr.  LamoQ  represents  that  his  residcDce  commenced  in  1859.    He  says  he 

has  planted  an  orchard,  and  made  other  improTements  upon  the  land  occapied 

by  him. 

This  consideration  woald  have  great  force  if  there  were  no  other  considerations 
in  the  case.  Hatchings  claims  that  he  visited  the  valley  frequency  before  1864, 
and  pablished  interesting  descriptions  of  it,  for  all  of  whicn  he  is  entitled  to 
credit  and  possibly  compensation,  bat  such  services  establish  no  right  to  the 
land.  There  is  no  law  providing  for  the  inception  of  a  title  in  that  way.  These 
persons  went  to  reside  in  the  Yosemite  valley  as  other  settlers  go  npon  the 
unsnrveyed  lands  of  the  United  States*  at  their  peril.  They  ought  not,  and 
would  not  be  disturbed  without  some  good  reason,  but  there  is  no  legal  obliga- 
tion upon  the  government  to  respect  their  possessions.  The  government  'ia 
under  no  equitable  obligation  to  maintain  then:  claims  to  the  prejudice  of  the 
public  interests. 

The  Tosemite  valley  is  one  of  the  wonders  of  the  world.  It  stands  anrivalled 
in  its  majesty,  grandeur,  and  beauty.  It  is  one  of  those  magnificent  devdop- 
ments  of  natund  scenery  in  which  all  the  people  of  the  country  feel  a  pride  asd 
an  interest,  and  to  which  their  equal  right  of  access  and  enjoyment  ought  to  be  pro- 
tected. To  this  end  the  grant  was  made  to  Oalifomia.  That  State  was  required 
and  expected  to  take  the  valley  and  to  hold  it  for  "  public  use,  resort,  and  recrea- 
tion," and  Congress  in  e£fect  "by  the  act  of  18G4  reserved  it  for  such  purposei. 
Numerous  reservations  for  military  and  other  purposes  have  been  made  by  the 
government  to  the  prejudice  of  those  who  have  settled  upon  the  public  lands 
without  legal  authority,  and  the  equitable  right  of  the  government  to  makesodi 
reservations  admits  of  no  question. 

Hutchings  and  Lamon  took  their  claimis  subject  to  a  probable  contiDgencj 
that  they  would  be  included  in  a  government  reservation.  Wbile  the  whol^ 
title  to  Uiis  property  was  in  the  government,  the  people,  through  the  action  of 
Congress,  decided  to  reserve  it  forever  for  their  "  use,  resort,  and  recreation,"  an<i 
that  decision  ought  not  now  to  be  reversed  to  benefit  two  individuals  who  maj 
have  some  possible  equities,  but  no  legal  rights. 

Hutchings  and  Lamon,  it  is  said,  are  good  and  deserving  citizens ;  that  thej 
will  protect  the  valley ;  that  they  can  and  will  provide  accommodations  for 
visitors,  &c. ;  but,  admitting  all  this,  it  is  to  be  remembered  that  when  the  tide 
passeA  out  of  *the  State  it  is  liable  to  go  into  other  hands,  and  the  probabilities 
are  that  ultimately  it  would  go  into  the  hands  of  those  who  would  levy  tribote 
upon  the  travelling  public,  and  make  Ihis  beautiful  valley  odious  for  the  extortions 
of  its  greedy  and  sordid  possessors.  It  is  represented  that  other  persona  hare 
claims  similar  to  those  under  consideration,  and  the  passage  of  the  bill  before 
the  Senate  would  be  to  give  up  the  idea  of  the  public  enjoyment  of  the  vallej. 
and  surrender  it  wholly  to  tne  purposes  of  private  speculation.  Califomii 
accepted  the  grant  upon  condition  that  it  should  be  '*  inalienable  for  all  time," 
and  provided  a  boara  of  commissioners  for  "  the  government,  improvement,  and 
preservation  of  the  premises,"  and  the  act  conveying  a  part  of  Uiem  to  private 
persons  is  not  only  a  reversal  of  the  policy  upon  which  the  State  entered,  bat 
it  is  in  utter  disregard  of  the  conditions  and  purposes  of  the  grant.  Thepablic 
are  paramount  to  the  private  interests  involved  in  this  question.  Hutchings  and 
Lamon  may  or  may  not  be  entitled  to  a  pecuniary  compensation  for  their  nn- 
provements  in  the  Yosemite  valley.    That  inquiry  does  not  arise  upon  this  bill. 

All  parts  of  the  country  are  interested  in  keeping*  this  property  out  of  prirate 
hands.    Numerous  protests  have  been  sent  to  Congress  in  proof  of  this  net. 

la  view  of  all  the  circumstances  it  is  the  opinion  of  your  committee  that  there 
is  no  obligation  upon  Congress  to  ratify  the  act  of  California  granting  to  Hatch- 
ings and  Lamon  parts  of  Uie  Yosemite  valley,  and  that  the  wishes  and  interests 
of  the  people  demand  that  it  should  be  preserved  for  their  "  use,  resort^  vA 
recreation."  Your  committee  therefore  recommend  the  indefinite  postponement 
of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  23,  1868.— Ordered  to  be  printed. 


Mr.  Frelinohuvsen  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  643.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  W.  A,  GriJ- 
fin  asking  reimbursetftent  for  expenditures  made  and  losses  sustained  while 
in  charge  of  the  National  Cemetery  at  Andersonville,  Georgia,  submit  the 
following  report : 

The  case  as  shown  bj  the  petitioner  is  this  :  The  petitioner  is  a  loyal  citizen 
of  Tennessee.  Immediatelj  after  the  rebel  forces  left  Andersonville  he  was 
informed  by  some  negroes  that  the  swine  were  uprooting  the  remains  of  the 
Union  soldiers  and  destroying  all  traces  of  their  graves.  He  at  once  visited 
aiid  examined  the  grounas,  ascertaining  that  something  most  be  done  forth- 
with to  prevent  the  loss  of  all  traces  of  identity.  He  voluntarily  took  charge 
of  the  grounds,  secured  help,  covered  up  the  exposed  bodies,  placed  a  guard 
over  them,  and  personally  reported  the  facts  to  Major  General  Wilson,  at 
Macon,  Georgia,  then  in  command  of  that  district.  He  began  operations  on 
the  24th  of  May,  1865,  and  reported  the  facts  to  General  Wilson  about  the 
Iflt  of  June.  At  that  time  the  grounds  were  unfenced,  many  of  the  head- 
boards were  removed  from  their  places,  the  bones  and  bodies  were  being 
exposed  by  the  washings  of  rain  and  the  action  of  swine,  and  the  appearances 
were  very  oflfensive  and  disagreeable.  The  people  of  the  neighborhood  were 
opposed  to  having  anything  done  for  the  protection  or  honor  of  the  remains  of 
XJuion  soldiers,  or  "  Yankee  bones  "  as  they  termed  them. 

General  Wilson  gave  him  verbal  orders  to  take  charge  of  the  work,  fence 
the  grounds,  put  the  graves  in  good  condition,  and  do  all  in  his  power  to  pre- 
serve their  identity.  For  this  purpose  General  Wilson  directed  him  to  provide 
the  requisite  number  of  men  and  teams, ^and  amount  of  materiids,  assuring  him 
that  the  government  would  reimburse  him  for  all  his  expenditures.  Upon  that 
assurance  he  commenced  the  work,  employing  from  2Q  to  50  men  and  t2  mules 
constantly,  increasing  or  lessening  the  number  from  time  to  time,  as  required, 
until  July  25, 1865,  and  furnished  most  of  the  required  provisions  for  theur 
subsistence  and  forage. 

On  the  25th  July,  1865,  Captain  (now  Brigadier  General)'J.  M.  Moore,  assist- 
ant quartermaster,  arrived  at  Andersonville  and  assumed  general  charge  of 
the  place ;  approved  all  that  had  been  done  by  the  petitioner,  and  appointed 
him  uiperintendent  of  the  cemetery,  which  appointment  was  subsequently  con- 
firmea  oy  the  Quartermaster  General,  to  date  from  June  1*  1865. 

The  petitioner  schedules  his  losses  and  expenditures  thus  : 

I^ine  mules  died  of  glanders $1,800  00 

Thirteen  mules  stolen    2,600  00 

Five  mules  taken  by  Captain  M.  M.  Rankin 1,000  00 

Tools  and  nails   625  00 
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Gash  for  Bubsistence  of  men  six  weeks $200  00 

Gash  for  railroad  transportation  of  self  and  materials • 175  00 

Gash  paid  men  for  labor 325  00 

$6,725  00 


•  In  explanation  of  this  account,  the  petitioner  sets  forth  in  the  petition,  in 
reference  to  the  disease  called  "  glanders :"  "  There  was  no  sacK  disease  in  or 
around  this  locality  until  brought  tliere  by  army  horses.  It  spread  to  all  the 
mules  in  use»  which  were  well  and  sound  until  this  time ;"  and  in  reference  to 
property  being  stolen,  be  says  :  "  When  not  in  use  the  mules  were  under  tlie 
protection  of  the  militaiy  guard,  and  were  stolen,  either  by  the  lawless  soldiers, 
or  the  rebels  around,  who  sought  every  opportunity  to  oppress  your  petitioner/* 
**  In  December,  1865,  your  petitioner  was  accused  by  one  H.  B.  Weldon,  Terballr, 
of  malfeasance,  was  removed,  and  was  compelled  to  leave  all  hie  personal  prop- 
erty, mules,  tools,  &c. ;  that  after  an  examination  by  the  Quartermaster  Genenl 
he  was  restored  to  his  position,  but  his  property  had  passed  into  the  hands  of 
the  military." 

The  petitioner  further  shows,  that  to  procure  or  pay  for  portions  of  this  lost 
property,  he  was  obliged  to  encumber  his  property  in  Tennessee,  and  in  oodw* 
quence  of  not  being  reimbursed  by  the  government,  he  has  lost  saidpropertj. 
making  to  him  a  loss  in  the  aggregate  of  not  less  than  $15,000.  Bie  all^ 
that  he  has  never  received  any  property  in  lieu  of  that  lost,  nor  any  compeDsi* 
tion  therefor. 

In  consideration  of  services  and  expenditures  of  a  peculiar  interest  to  thou- 
sands of  ftimilies  in  the  land,  performed  at  a  time  when  it  was  dangerous  to 
show  attention  to  the  remains  of  Union  soldiers,  the  petitioner  asks  such  relief 
as  Gongress  may  think  proper.  He  swears  that  all  statements  in  his  petition 
are  true.  ' 

The  proofs,  other  than  his  own  oath,  consist  of  a  printed  report  of  Miss  Clan 
Barton,  of  her  visit  to  AndersonvOle  in  July,  1865,  in  which  she  mentions  fiod- 
ing  him  at  work  there,  with  men  and  mules,  doing  good  work,  and  extols  him 
as  a  self-sacrificing  and  energetic  volunteer  in  a  good  cause,  pronouncing  hearty 
encomiums  upon  him,  &c.,  £c.  Also  the  stat<;ment  of  one  John  Alexander,  of 
Fort  Valley,  Georgia,  who  represents  himself  as  one  of  the  workmen  under 
Griffin,  in  which  is  set  forth  many  of  the  facts  alleged  in  the  petition,  detailio^ 
the  difficulties  of  the  situation,  the  loss  of  the  animals,  and  the  supplyiog  of 
tools,  materials,  and  provisions  by  the  petitioner,  in  a  graphic  manner.  This 
statement  is  very  full  and  minute.  It  is  not  sworn,  but  appears  to  be  attested 
by  a  justice  of  the  peace,  who  says :  "  We  believe  the  party  to  be  perfectly 
reliable,  having  known  him  for  several  years.'* 

Another  certificate  by  Thomas  W.  Brock,  who  represents  himself  as  u 
assistant  of  Mr.  Griffin  and  superintending  the  work  during  Griffin's  absence 
from  time  to  time.  Be  details  many  circumstances  of  the  losses  and  fbmishiag 
of  materials,  corroborative  of  the  petition.  This  certificate  is  not  sworn  to. 
but  attested  by  a  person  signing  as  justice  of  the  peace. 

Golonel  James  M.  Moore,  assistant  quartermaster,  who  appears  to  have  heen 
requested  to  do  so  by  the  Quartermaster  General,  makes  the  fdlowing  repo^ 
upon  the  claim : 

Assistant  Quartermaster*8  Office,  Depot  of  Washingtoh, 

WashiwgtOH,  P.  C,  NotemUr^,  18^ 

General  :  In  compliance  with  your  indorsement  of  the  4th  of  Angnat,  1866,  on  the 
endosed  claim  of  W.  A.  Griffin,  for  animals  lost  in  the  pnblic  service  at  the  Andenonnlle 
National  Cemetery,  &c.,  I  have  the  honor  to  submit  the  following  report: 

I  have  submitted  the  claim  of  W.  A.  Griffin  to  a  careful  scmtiny,  and  though  loo  ^ 
consider  myself  competent  to  attest  that  all  the  animals,  &c#,  for  which  oompenflatioB  tf 
claimed,  were  need  up  or  expended  in  the  pnblic  senrioe,  I  do  know  from  personal  obfcrra^^ 
daring  my  stay  at  Andersonrille,  that  claimant  sustained  severe  losses. 


.  W.  A.  GRIFFIN.  d 

On  my  arriTal  at  that  place,  I  found  Mr.  Griffin  with  a  force  of  laborers,  actively  engaged 
in  enclosing  the  cemetery  with  a  fence  and  preserving  thegmves  for  fatore  identification. 

As  no  material  was  furnished  him,  he  had  resource  to  his  private  means  for  purchasing 
the  necessary  tools  and  means  of  transportation,  for  all  of  which  outlays  he  has  never  been 
compensated.  From  the  general  knowledge  of  the  man,  I  fully  believe  that  he  actually  lost 
the  animals  and  expended  Uie  moneys  as  stated  in  his  clidm. 

Though  some  of  the  cJiarges  made,  such  as  expenses  for  counsel,  &^,  will  probably  not 
be  honored  by  the  quartermasters'  department,  I  would  respectfully  give  as  my  opinion, 
that  by  reason  of  his  valuable  services  rendered  at  Andersonville,  prior  to  m^  arrival  there, 
he  is  justly  entitled  to  some  compensation,  and  worthy  of  the  kind  consideration  of  the  gov- 
ernment. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

JAMES  M.  MOORE, ' 
Brtvet  LiiuUHant  Colonel  and  AssUtant  Quartermaster  United  States  Armff. 

Brevet  Major  General  M.  C.  Meigs, 

(luartermaster  Oenmral  United  States  Armff, 

The  following  letter  shows  the  decision  of  the  Qoartermaster  General : 

Quartermaster  General's  Office, 

Washington,  D.  C,  Januarff  9,  1867. 

Sot :  Your  letter  of  the  Ist  of  August,  1866^  submitting  account  for  mules,  &c.,  alleged 
to  have  been  furnished  the  Andersonville  cemeterv,  Georgia,  subsequent  to  June,  lw5, 
amounting  to  $7,375,  has  been  dnly  considered,  and  in  reply  I  have  respectfully  to  inform 
jon,  thatnowever  equitable  this  claim  may  appear  to  be  from  your  statement,  and  from  the 
report  of  Brevet  Lieutenant  Colonel  James  M.  Moore,  assistant  quartermaster,  of  the  24th 
November,  1866,  yet  the  Quartermaster  General  has  no  authority  to  settle,  or  to  recommend 
for  settlement,  claims  of  this  class. 

I  am,  sir,  respectfully,  your  obedient  servant,  •    ^ 

By  order  of  the  Quartermaster  GeneilU : 

JAMES  A.  EKIt^, 
Deputff  Quartermaster  General,  Brevet  Brig,  GenH  I/.  S,  Armff. 

W.  A.  Griffin,  Washington,  D.  C. 

The  committee  are  satisfied  hy  the  papers  and  proofs  that  the  petitioner  is  a 
faithfdl  and  patriotic  man ;  that  he  undertook  this  enterprise  of  preparing  and 
perfecting  the  Andersonville  cemetery  in  good  faith — and  performed  good  ser- 
vice— and  is  entitled  to  some  compensation  for  his  expenditures  at  least  He 
seems  to  have  entered  upon  the  work  with  great  enthusiasm,  and  without  a 
doubt,  that  the  verbal  assurances  of  the  major  general  commanding  the  district 
would  be  affirmed  by  the  government.  It  is  questionable  how  far  these  irregular 
and  volunteer  services  should  be  sanctioned  by  Oongress ;  but  in  a  case  of  this 
kind,  where  the  undertaking  is  permitted  and  encouraged  by  the  authorities, 
and  the  claimant  has  proceeded  in  good  faith  and  conceded  efficiency,  suffering 
heavy  losses,  and  expending  his  money  in  a  praiseworthy  object,  for  the  public 
benefit,  it  would  seem  some  remuneration  should  be  made.  But  in  fixing  dam- 
ages some  reasonable  rule  should  obtain ;  and  the  loss  of  animals  by  disease 
and  larceny  appears  too  remote  for  allowances,  and  must  be  considered  among 
the  risks  assumed  by  the  claimant. 

The  committee  have  concluded  to  allow  the  sum  of  $2,325  in  consideration 
of  the  use  of  animals,  and  the  tools,  materials,  provisions,  and  forage  furnished 
and  money  expended  by  petitioner  at  Andersonville.  They  report  the  accom- 
panying bill,  and  recommend  its  passage. 


40th  O0NGRB88, )  SENATE.  /  Bbp.  Com. 

2dSetsum.      ).  \    No.  187. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  24,  1868.— Ordered  to  be  printed. 


Mr.  Frblingbuysen,  from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT. 

The  Committee  an  ClaimSf  to  whom  was  referred,  the  petition  of  Joel  Hyatt, 

ask  leave  to  submit  theJbUowing  report : 

The  petitioner,  a  loyal  citizen  of  Leavenworth  county,  Kansas,  on  the  21st 
day  of  March,  1865,  was,  by  his  agent,  driving  67  head  of  cattle,  worth  $105  per 
head,  and  on  that  day  Oaptain  Hyde,  of  the  16th  regiment  Kansas  volunteer 
cavalry,  seized  the  cattle  and  drove  them  to  Lawrence,  Kansas,  where  he  placed 
them  in  charge  of  lieutenant  Montgomery,  acting  quartermaster. 

The  petitioner  presented  full  proof  of  his  loyalty,  and  his  ownership  of  the 
cattle,  to  Major  H.  H.  Heath,  assistant  provost  marshal  general,  who  made  an 
order  for  the  delivery  of  the  cattle  to  petitioner;  when  it  was  found  that  40  head 
of  them  were  missing,  and  have  never  been  received  by  petitioner.  It  appears 
nouQ  of  the  cattle  can  be  traced  to  the  commissary  department,  and  that  lieu- 
tenant Montgomery  is  reported  to  have  failed  to  account  for  several  other  lots 
of  cattle. 

The  petitioner  now  asks  the  sum  of  $4,200  as  compensation  from  the  United 
States  lor  the  missing  cattle. 

Captain  Hyde  was  authorized  to  make  the  seizure  by  the  written  order  of 
the  assistant  provost  marshal  general,  dated  February  27, 1865,  directing  him 
to  seize  certain  lots  of  cattle,  which  are  so  described  in  the  order  as  not  to  cover 
the  lot  in  question. 

The  property  came  into  the  custody  of  Lieutenant  Montgomery,  of  the  quar- 
termasters' department,  but  was  never  turned  over  to  the  commissary  depart- 
ment. 

The  loss  occurs,  so  far  as  the  evidence  goes,  by  reason  of  Lieutenant  Mont- 
gomery's fault,  and  your  committee  do  not  feel  authorized  to  recommend  the 
payment  of  tiiis  loss  occasioned  by  the  malfeasance  of  an  army  officer.  Upon 
the  papeis  before  them  they  are  constrained  to  recommend  that  the  petitioner 
have  leave  to  withdraw. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  24,  18r>P.— Ordered  to  be  prinUnl. 


Mr.  Pattrrson,  of  New  Hampshire,  made  the  followiug 

REPORT. 

[To  accompany  joint  resolntion  S.  R.  No.  175.] 

The  Joint  Select  Committee  on  Retrenchment^  after  investigation  into  the  facts 
and  circumstances  connected  with  the  recent  letting  of  the  contract  for  supply- 
ing the  Interior  Department  and  its  various  bureaus  and  offices  with  stationery 
for  the  fiscal  year  beginning  July  \,  1868,  and  ending  June  30,  1869,  beg 
leave  to  report : 

The  committee  have  taken  the  testimony  of  various  officers  of  the  department 
and  of  some  of  the  bidders  for  the  contract,  and  find  that  on  the  25th  of  May, 
1868,  an  advertisement  was  iasned  by  the  Secretary  of  the  Interior,  announcing 
that  proposals  to  furnish  that  department  with  stationery  and  other  articles  of 
that  natare  would  be  received  until  12  o'clock  noon  of  the  12tli  of  June.  At 
the  hour  specified  the  bids  were  opened  in  the  presence  of  the  bidders  by  a 
committee  of  one  clerk  from  each  bureau  of  the  department  and  one  from  the 
Secretary's  office.  The  committee  then  adjourned  till  the  evening  of  the  same 
day,  when  they  awarded  the  contract  to  Messrs.  Dempsey  &  O'Toole.  The 
other  bidders  allege  that  this  award  was  in  violation  of  law  and  was  unfair 
to  tbem  and  unjust  to  the  government,  as,  what  in  point  of  fact  was  the  highest 
bid  was  accepted  as  the  lowest. 

Your  committee  find  that  this  result  was  arrived  at  by  a  computation  based 
entirely  upon  what  is  called  the  column  of  units  disregarding  the  quantities 
which  had  been  called  for  in  the  advertisement.  The  17th  section  of  the  act  of 
August  16,  1842,  (5  Statutes  at  Large,  page  525,)  under  the  authority  of  which 
these  contracts  are  made,  expressly  requires  all  advertisements  for  contracts  for 
stationery  for  the  departments  to  specify  "  the  amount,  quantity,  and  descrip- 
tion of  each  kind  of  articles  to  be  used."  The  practice  in  the  Treasury,  War, 
State,  Navy,  and  Post  Office  Departments,  appears  to  be  in  all  cases  to  give 
these  contracts  to  the  lowest  responsible  bidders  on  the  aggregate  of  the  totals 
by  quantities ;  but,  in  the  letting  of  this  contract  by  the  Department  of  the 
Interior,  the  quantities  were  entirely  disregarded.  Your  committee  think  that 
this  was  in  violation  of  the  act  of  1842 ;  and  the  only  ground  on  which  it  is  jus- 
tified is  that  the  estimates  of  quantities  are  delusive,  and  that  last  year  the  Inte- 
rior Department  let  this  contract  upon  the  same  basis  as  this  year,  but  in  that 
case  it  appears  from  the  testimony  that  the  advertisement  issued,  expressly 
stated  that  no  regard  would  be  paid  to  the  quantities  called  for  in  computing  the 
bids,  whereas  no  such  atatement  was  made  in  the  present  advertisement. 

A  computation  of  the  bids  upon  the  basis  of  the  quantities  called  for  shows 
that  the  bid  of  Messrs.  Blanchard  and  Mohun  for  the  various  classes  in  the  aggre- 
gate amounted  to  $8,616  97;  that  of  Messrs.  Philp&  Solomons  to  $18,120  54; 
that  of  Messrs.  Coyle  &  Towers  to  $32,300  79 ;  and  that  of  Messrs.  Dempsey 
&  O'Toole  to  $32,859  86 ;  and  to  the  latter  parties  the  contract  was  awarded. 
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although  their  bid  was  higher  than  that  of  Blanchard  &  Mohan,  the  lowe^^t 
bidders,  by  824.242  89. 

There  are  circumstances  disclosed  in  the  testimony  which  go  to  show  thai 
there  is  some  truth  in  the  allegation  that  the  estimates  r^f  quantities  are  delosive; 
but  it  seems  to  your  committee  that  with  honest  administration  there  need  be 
no  apprehension  of  such  an  occurrence.  For  example,  before  the  advertigemeut 
was  issued  the  various  bureaus  were  called  upon  to  make  their  estimates  of  tbe 
amount  of  stationery  of  different  kinds  which  would  be  required  for  the  enauiug 
year.  It  would  seem  a  very  easy  matter  by  examining  tne  bills  for  the  previ- 
ous year  to  know  almost  accurately  the  exact  amount  needed. 

For  example,  certain  rolls  of  tracing  cloth  are  used  in  copying  drawings  fo: 
patents.  It  can  be  estimated  very  closely  by  one  year's  work  what  the  namUrr 
of  patents  applied  for  in  the  next  year  will  be ;  and  yet  the  advertisement  called 
for  only  40  of  these  rolls,  when  the  Patent  Office  alone  would  use  300  roll?; 
and  they  are  also  used  somewhat  in  the  Land  Office  and  the  Indian  bureao. 
Again,  the  advertisement  called  for  300.000  sheets  of  bond  paper  of  various  mu. 
Dempsey  &  O'Toole  bid  for  these  sheets  of  one  size  four  cents,  and  of  the  other 
size  eight  cents.  They  must  have  known  at  the  time  they  made  this  bid  that 
hardly  any  of  it  would  be  called  for  in  the  ordinary  course  of  business,  becau^ 
ju^t  before  the  bids  were  made,  and  near  the  close  of  the  fiscal  year,  they  them- 
selves had  received  from  the  department  an  order  for  300,000  sheets,  which  thev 
-had  furnished.  Perhaps  they  will  be  called  upon  before  the  end  of  the  fiscal 
year  to  furnish  300,000  more  sheets  at  the  large  price  they  bid,  so  as  to  have  x 
supply  on  hand  for  the  ensuing  year.  The  advertisement  calls  for  50  reanif  <^t 
qnarto  post  at  12  pounds  per  ream,  for  which  Dempsey  &  O'Toole  bid  $4  25 
and  Blanchard  &  Mohun  $1,  and  no  doubt  a  great  deal  more  of  this  will  be  vM 
than  the  advertisement  called  for.  It  seems,  however,  that  instead  of  the  e^ri 
mates  of  the  q nan ti ties  required  being  made  by  the  responsible  heads  of  the 
bureaus,  in  the  Patent  Office,  at  least,  they  were  made  by  the  messenger,  appa- 
rently at  haphazard. 

The  impropriety  of  letting  such  a  contract  upon  the  column  of  units  so  called 
must  be  very  apparent.  The  result  of  it  is  to  balance  a  bid  for  a  ream  of  the 
finest  quality  of  paper  with  that  for  a  piece  of  India-rubber.  In  the  item  f»r 
pens,  760  gross  being  called  for,  Blanchard  &  Mohun  bid  65  cents,  and  Demp- 
sey &  O'Toole  two  dollars.  A  thousand  pieces  of  silk  ribbon  were  called  for, 
for  which  Blanchard  &  Mohun  bid  10  cents  and  Dempsey  &  O'Toole  85  cent;. 
Instead  of  1,000  pieces  being  used,  probably  very  many  thousand  pieces  will 
be  required. 

So  your  committee  might  go  through  the  various  items  and  show  that  the 
arrangement  for  letting  this  contract,  according  to  the  unit  columns,  was  evidently 
in  the  interest  of  the  successful  bidders,  and,  as  the  committee  think,  in  vioIatioQ 
of  law. 

The  manner  in  which  the  supplies  of  stationery  are  contracted  for  and  for- 
nished  in  all  the  departments  seems  capable  of  great  abuse  and  favoritism,  to  o^ 
no  harsher  term ;  and  it  would  seem  to  be  especially  so  in  the  Interior  Depart- 
ment. The  manner  in  which  the  estimates  of  quantities  were  made  shows  great 
looseness  and  negligence,  and  a  want  of  care  for  the  interests  of  the  govenunent. 
Your  committee  are  satisfied  that  reform  is  indispensably  necessaiy  in  tbe 
mode  of  supplying  stationery  to  all  the  executive  departments,  and  propose  vs 
institute  inquiries  with  a  view  to  a  general  measure  of  improvement  and  economy 
at  the  next  session.  At  this  late  period  of  the  present  session,  your  committee 
content  themselves  with  reporting  a  joint  resolution  annulling  the  contract  with 
Dempsey  &  O'Toole,  for  the  reason  stated,  and  directing  it  to  be  awarded  to 
Blanchard  &  Mohun,  the  lowest  bidders,  and  hope  at  the  next  session  to  present 
a  scheme  which  shall  secure  the  supplies  neeaed  for  the  public  service  in  to 
honest,  just,  and  economical  mode. 


40th  Congrbss,  \  SENATE.  i  Bbp.  Com. 

2d  Session.       )  (    No.  189. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
July  25, 1868.— Ordeind  to  be  printed.  '  ' 

. V,        J 

Mr.  Howard,  from  the  Joint  Oommittee  on  Ordnance,  Bubmitted  the  following 

REPORT. 

The  Select  Joint  Committee  on  Ordnance,  to  whom  was  referred  the  letter  of  the 
Secretary  of  War  to  the  President  of  the  Senate  of  the  21st  qfJtdy,  enclosing 
a  letter  of  the  20th  of  July  from  "Brevet  Major  Creneral  A,  B.  Dyer,  Chief 
of  Ordnance,  have  attended  to  the  matter  of  the  commMnication  stAmitted  to 
them,  and  beg  leave  to  report  : 

There  would  be  no  special  occasion  for  stepping  out  of  the  ordinary  course 
of  the  basiness  of  the  committee  to  report  upon  this  special  subject,  more  than 
upon  any  other  topic  referred  to  them,  were  it  not  that  the  request  contained  in 
the  letter  of  the  Secretary  seems  to  the  committee  a  very  unusual  one,  and  so 
far  as  is  known  to  them  one  wholly  without  precedent,  calling  for  the  exercise 
of  powers  and  the  assumption  of  duties  on  the  part  of  the  committee  not  within 
the  scope  of  legislative  action.  That  request  is  that  formal  charges  may  be 
preferred,  and  witnesses  in  support  thereof  named  by  the  committee,  with  a 
view  of  bringing  General  Dyer  to  trial.  The  tribunal  before  which  the 
trial  is  to  be  had,  although  not  indicated  in  the  letter  of  the  Secretary,  appears, 
in  the  letter  of  General  Dyer  enclosed,  to  be  a  court-martial  composed  of  the 
General  commanding  the  army,  the  Lieutenant  Greneral,  and  Major  Grenerals 
Halleck,  Meade,  Sheridan,  Thomas,  and  Hancock.  It  would  be  enough  for  the 
Senate  and  House  to  say,  in  answer  to  this  request,  that  it  is  no  part  of  their 
functions,  either  in  session  or  by  then:  committees,  U>  act  as  public  prosecutors  of 
any  person  before  any  tribunal,  civil  or  military.  That  duty  is  devolved  by  law 
upon  the  Attorney  General  and  his  subordinates  in  cases  before  the  civil  courts, 
and  upon  the  Judge  Advocate  General  and  his  subordinates  in  cases  before 
courts-martial.  Your  committee  have  made  such  investigation  into  the  conduct 
of  Brevet  Major  General  A.  6.  Dyer  as  seemed  proper  and  necessary  to  guide 
Congress  in  its  legitimate  action,  and  they  have  made  such  report  thereon  and 
recommendation  for  that  action  as  the  evidence  appeared  to  them  to  warrant. 
That  evidence  has  been  made  public,  having  been  printed  by  order  of  the 
Senate,  and  is  open  to  the  examination  of  all  public  prosecutors. 

Tour  committee  might  well  stop  here,  but,  lest  this  proceeding  should  be  drawn 
into  precedent,  they  feel  obliged  to  call  the  attention  of  the  Senate  and  House 
to  the  fact  that  no  appeal  lies  from  the  action  of  either  or  both  houses  of  Con- 
gress, or  the  committees  of  either  of  them,  to  any  other  constituted  tribunal 
whatever,  least  of  all  to  a  court-martial.  It  will  be  observed  that  the  letter  of 
General  Dyer  which  demands  such  an  appeal,  professing  to  base  its  demands 
upon  newspaper  statements  only  of  the  action  of  your  committee,  is  couched  in 
language  unusual  in  its  characterization  of  the  action  of  committees,  in  sayine 
that  the  chainnan  of  die  Select  Joint  Oommittee  on  Ordnance  has  made  a  partiid 
report,  whereas  General  Dyer  might  have  known  that  it  was  a  report  of  the 
joint  committee  of  Congress,  made  through  their  proper  organ,  their  chainnan, 
and  not  the  report  of  the  chairman. 


2  BREVET  MUOR  GEKESiiL  A.   B.   DTEB. 

It  is,  in  the  judgment  of  your  committee,  not  for  them  to  aaimadvert  npoii 
ihe  propriety  of  the  request  of  Brevet  Major  General  Djer  that  OongreeB  shall 
oonstitnte  itself  the  prosecutors  and  the  respondent  should  choose  the  court 
composed  of  the  seven  highest  officers  of  the  armj,  under  the  command  of  tb« 
General  of  the  army,  to  try  a  staff  officer  of  the  rank  of  brigadier  general  foi 
offences  charged  of  the  nature  usually  tried  in  civil  life  in  the  inferior  crimiiul 
courts.  Such  request,  being  addressed  to  his  official  superior,  the  committee 
leave  solely  to  his  consideration. 

Your  committee  therefore  report  that  there  is  no  action  needed  to  be  taken  hj 
either  house  upon  the  letter  of  the  Secretary  of  War  referred  to,  enclosing  tie 
letter  of  Brevet  Major  Greneral  A.  B.  Dyer,  and  ask  to  be  dischajrged  from  the 
further  consideration  thereof. 
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